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AN ORDINANCE related to the cultural resources programs
of the county; establishing a cultural development authoﬁty;
providing for certain county property and funds to be
transferred to or ﬁsed by the cultural development authority;
identifying responsibilities of county departments and
agencies for cultural resources programs; making technical
corrections; amending Ordinance 12089, Section 3, and
K.C.C. 2.46.010, Ordinance 12089, Section 4, and K.C.C.
2.46.020, Ordinance 12089, Section 5, and K.C.C. 2.46.030,
Ordinance 12089, Section 7, and K.C.C. 2.46.050, Ordinance
12089, Section 8, and K.C.C. 2.46.060, Ordinance 12089,
Section 11, and K.C.C. 2.46.090, Ordinance 9134, Section 7,

as amended, and K.C.C. 4.40.060, Ordinance 8300, Section 2,

-as amended, and K.C.C. 2.48.020, Ordinance 8300, Section 3,

as amended, and K.C.C. 2.48.030, Ordinance 9279, Section 4,
as amended, and K.C.C. 4.42.030, Ordinance 12076, Section

49, as amended, and K.C.C. 4.42.100, Ordinance 14440,
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Section 3, and K.C.C. 4.42.025, Ordinance 14440, Section 7,
and K.C.C. 4.42.108, Ordinance ‘1 4440, Section 8, and K.C.C.
4.42.109, Ordinance 9051, Sections 1 and 2, and K.C.C.
2.48.125, Ordinance 12468, Sections 9 and 10, and K.C.C.
2.84.190, Ordinance 12076, Section 9, as amended, and
K.C.C. 4.08.015, Ordinance 12076, Section 10, as amended,
and K.C.C. 4.08.025, Ordinance 14433, Section 2, Ordinance
12076, Section 24, and K.C.C. 4.08.190, Ordinance 14433,
Section 2, and K.C.C. 4.08.195, Ordinance 6231, Section 1, as
amended and K.C.C. 4.16.150, Ordinance 12089, Section 9,
and K.C.C. 2.46.070, Ordinance 12089, Section 12, and
K.C.C. 2.46.100, Ordinance 6111, Section 8, as amended, and
K.C.C. 4.40.110, Ordinance 9134, Section 13, as amended,
and K.C.C. 4.40.120, Ordinance 9134, Section 13, as
amended, and K.C.C. 4.40.120, Ordinance 9279, Section 1, as
amended, and K.C.C. 4.42.010, Ordinance 9279, Section 2, as
amended, and K.C.C. 4.42.020, Ordinance 9279, Section 8, as
amended, and K.C.C. 4.42.060, Ordinance 4828, Section 1, as
amended, and K.C.C. 20.62.010, Ordinance 4828, Section 2,
as amended, and K.C.C. 20.62.020, Ordinance 4828, Section
3, as amended, and K.C.C. 20.62.030, Ordinance 4828,
Section 7, as amended, and K.C.C. 20.62.070, Ordinance

4828, Section 12, as amended, and K.C.C. 20.62.120 and
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Ordinance 9237, Sections 1 through 3, as amended; and
K.C.C. 20.62.140, adding a new chapter to K.C.C. Title 2,
adding new sections to K.C.C. chapter 2.46, adding new
sections to K.C.C. chapter 2.48, adding a new section to
K.C.C. chapter 4.08, adding new sections to K.C.C. chapter
4.40, recodifying K.C.C. 4.40.060, 4.42.030, 4.42.060,
4.42.100, 4.42.108, 4.42.109, 2.46.070 and 2.46.100,
decodifying K.C.C. 2.46.110, 2.48.140, 4.08.180, 4.40.140,
4.42.120 and. 4.42.130 and repealing Ordinance 12089,
Section 6, and K.C.C. 2.46.040, Ordinance 12089, Section 10,
and K.C.C. 2.46.080, Ordinance 1991, Section 1, and K.C.C.
2.48.010; Ordinance 8300, Section 4, as amended, and K.C.C.
2.48.040, Ordinance 8300, Section 4, as amended, and K.C.C.
2.48.050, Ordin;mce 8300, Section 4, and K.C.C. 2.48.060,
Ordinance 8300; Section 4, and K.C.C. 2.48.070, Ordinance
8300, Section 4, and K.C.C. 2.48.080, Ordinance 8300,
Section 4, and K.C.C. 2.48.090, Ordinance 8300, Section 5, as
amended, and K.C.C. 2.48.100, Ordinance 8300, Section 6, as
amended, and K.C.C. 2.48.110, Ordinance 8300, Section 7, as
amended, and K.C.C. 2.48.120, Ordinance 8300, Sectijon 8,
and K.C.C. 2.48.130, Ordinance 12076, Section 47, as

amended, and K.C.C. 4.42.040, Ordinance 9279, Section 6, as
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amended, and K.C.C. 4.42.050 and Ordinance 9279, Section

9, as amended, and K.C.C. 4.42.070.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
SECTION 1. Sections 2 throﬁgh 19 of this ordinance should constitute a new
chapter in K.C.C. Title 2.

NEW SECTION. SECTION 2. Cultural resources policies and purposes.

A. Since 1967, King County has been a leader in its support for cultural
resources, including arts, heritage, historic preservation and public art, and desires to
continue that support.

B. A vibrant cultural community enhances King County’s livability and reputaﬁon
as a national and international cultural center. Arts, heritage, historic preservation and
public art enhance the quality of life of our citizens, foster creativity and an ethic of
stewardship and citizenship, stimulate economic development and attract visitors to our
region.

C. A vibrant cultural community is created and maintained through support for a
broad range of creative and cultural expression, and distribution of that support
throughout the geographic area of the county and to a diverse network of regional and
community cultural organizations and individuals.

D. It is important for King County to foster excellence, vitality and diversity of

cultural programming in the county, to ensure that outstanding cultural opportunities are
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available to all citizens of the county, and to make arts, heritage, public art and historic
preservation a high priority in county governmental policy.

E. The county has determined that governmental services in support of cultural
resources will be enhanced by establishing a cultural development authority under RCW

35.21.730 through 35.21.759.

NEW SECTION. SECTION 3. Cultural development authority created. A
public authority is hereby éreated, with powers and limitations set forth in its charter and
this chapter, exclusively to support, advocate for and preserve the cultural resources of
the region in a manner that fosters excellence, vitality and diversity. The authority shall
further the goals and objectives of the King County Comprehensive Plan, establish
cultural resource policies and operate in a manner that ensures King County citizens and

visitors have access to high-quality cultural programs and experiences.

NEW SECTION. SECTION 4. Name. The name of the public authority shall be

the cultural development authority of King County.

NEW SECTION. SECTION 5. Definitions. Words in this chapter have their

ordinary and usual meanings except those defined in this section, which have, in addition,
the following meanings. If there is conflict, the specific deﬁnitioné in this section shall
presumptively, but not conclusively, prevail.

A. "Board of directors” or "board" means the governing body vested with the
management of the affairs of the cultural development authority.

B. "Director” means a member of the board of the cultural development

authority.
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C. "Bylaws" means the rules adopted by the county for the regulation or

 management of the affairs of the cultural development authority and includes all

amendments adopted by the board.

D. "Charter" means the articles of organization of the cultural development

authority adopted by the county and all amendments thereto.

E. "Cultural bonds" means bonds issued by the county before December 31,

2002, backed by hotel-motel tax revenues to support the construction of cultural facilities.

F. "Cultural development authority” or "authority” means the public authbﬁty

created under this chapter.

G. "Cultural resources” means community and regional programs and projects

relating to:
1.

2.

7.

Performing, visual, literary and other arts;

Public and civic art;

. Heritage;
. Museum and archival collections;
. Historic preservation,;

. Cultural education; and

Cultural organizations, institutions and attractions.

H. "Heritage" means King County’s history, ethnic history, indigenous and

traditional culture, folklore and historic and archaeological resources and those projects

and programs initiated by the authority to preserve King County’s heritage and to support

community and regional heritage organizations and public agencies in those efforts.
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1. "Historic preservation" means the preservation or conservation of the county's
historic and archaeological resources and those programs and projects initiated by the
authority to foster such preservation or conservation through nonregulatory activities
such as interpretation, community education and outreach, cultural tourism and
rehabilitation of historic resources.

J. "Hotel-motel tax revenues" means funds designated for cultural purposes as
described in RCW 67.28.180 and deposited into the arts and cultural development fund
and the cultural resources endowment fund and used for the purposes described in K.C.C.
chapters 2.48 and 4.42.

K. "Resolution" means the form of action taken by the board of the cultural
development authority.

NEW SECTION. SECTION 6. Powers of authority. Except as limited by the

state constitution and state law, the King County Charter, this chapter or the charter of the
cultural development authority, the cultural development authority may exercise all
lawful powers necessary or convenient to effect the purposes for which the cultural
development authority is organized and to perfofm authorized corporate functions, as

provided in its charter and bylaws.

NEW SECTION. SECTION 7. Approval of charter. The charter of the cultural

development authority, as set forth in Attachment A to this ordinance, is hereby

>appr0ved. The clerk of the council shall, within ten days of the effective date of this

section, issue the charter in duplicate originals, each bearing the cdunty seal attested by
the clerk of the council. The clerk of the council shall file and record one original charter

with the records, elections and licensing services division and provide one original
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charter to the county executive on behalf of the cultural development authority. The
county may amend the charter by ordinance after providing notice to and an opportunity
for the directors to be heard and present testimony.

NEW SECTION. SECTION 8. Effect of issuahce of charter. The cultural

development authority shall commence its existence effective upon is;uance of its
charter. Except as against the state or the county in a proceeding to cancel or revoke the
charter, delivery of a duplicate original charter shall conclusively establish that the
authority has been established in compliance with the procedures of this chapter.

NEW SECTION. SECTION 9. Board of directors. A board consisting of

fifteen directors and five ex officio members, as provided in the charter, is hereby
established to govern the affairs of the cultural development authority. The directors
shall be appointed by the county execu’tive and serve their terms as provided in the
charter. Appointments shall be subject to confirmation by the county council. All
corporate powers of the authority shall be exercised by or under the authority of the board
of directors. The business, property and affairs of the authority shall be managed under
the direction of the board, except as may be otherwise provided for by law or in the
charter.

NEW SECTION. SECTION 10. Organization of board of directors —

organizational meeting. Within ten days after issuance of the charter by the clerk of the
council, vthe county executive or his or her designee shall call an organizational meeting
of the initial board of directors. The meeting shall be held within ten days of the calling
of the meeting. The county executive or his or her designee shall give at least three days'

advance written notice of the meeting to each director, though each director may waive
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his or her notice in writing. The county executive or his or her designee shall present the
original charter provided to the executive under section 7 of this ordinance to the board of
directors at the meeting. At the meeting, the board shall organize itself, elect officers and
select the place of business.

NEW SECTION. SECTION 11. Bylaws of authority. The initial bylaws of the

| authority, as set forth in Attachment B to this ordinance, are hereby approved. The board

may alter, amend or repeal the bylaws or adopt new bylaws, except as otherwise provided
i this chapter. The bylaws shall be consistent with the charter.

NEW SECTION. SECTION 12. Quorum. At all meetings of the board of

directors, a majority of the directors who are appointed and confirmed shall constitute a
quorum.

NEW SECTION. SECTION 13. County liability limited. To the maximum

extent permitted by law, the cultural development authority is an independent legal entity
exclusively responsible for its own debts, obligations and liabilities. All liabilities
incurred by the authority shall be satisfied exclusively from the assets and credit of the
authority. No creditor or other person shall have any recourse to the assets, credit or
services of the county on account of any debts, obligations, liabilities, acts or omissions

of the cultural development authority.

NEW SECTION. SECTION 14. Insolvency and dissolution. After notice to
the board and a public hearing, the county may determine by ordinance that the cultural
development authority is insolvent or may by ordinance dissolve the authority. Ifthe
county determines the authority is insolvent or dissolves the authority, the county shall

notify the superior court of King County, which shall proceed under RCW 35.21.750.
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NEW SECTION. SECTION 15. Removal of directors. If, after a full public

hearing, the council for any reason determines that any or all of the directors sﬁou]d be
removed from office, the council may by ordinance remove the director or directors. The
term of any director removed under this section expires when the removal ordinance
takes effect. Vacancies created under this section shall be filled in the manner provided
in the charter.

NEW SECTION. SECTION 16. Authorizations to the county executive.

A. The county executive is granted all power and authority reasonably necessary
to perform the duties imposed on the county departments and agencies under this chapter,
in K.C.C. chapters 2.46, 2.48, 4.08, 4.40 and 4.42 and in the charter of the authority.

B. The county executive shall, to the extent permitted by law, assign the county’s
rights, interests, duties and obligations in contracts, agreements, grants and other written
commitmenté entered into on or before December 31, 2002, for cultural resources
programs and projects to the cultural development authority. However, the county shall
retain all rights, interests, duties and obligations related to ownership of works of art for
the county’s public art collection.

C. The county executive shall ensure that moneys in the funds designated by
ordinance to be available to the cultural development authority are effectively, efficiently
and promptly transferred to the authority.

NEW SECTION. SECTION 17. Reporting requirements.

A. By April 15 of each year, the authority shall submit an annual report to the

county executive and the county council containing:

10
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1. A statement of assets and labilities, income and expenditures and changes in
its financial position during the previous year;

2. A summary of significant accomplishmenis;

3. A list of depositories used;

4. A projected operating budget for the current fiscal year;

5. A summary of cultural programs, public art projects and all other projects and
activities to be undertaken during the current year; and

6. Other information as may be required in the charter of the authority.

B.1. The authority shall meet with the cbunty council’s committee of the whole
two times per year, once in the first half of the calendar year to discuss the authority's
annual report and once in the second half of the calendar year to discuss the authority's
plans and proposed expenditures for the foliowing year.

2. The authority shall meet:
a. atleast one time per year with the county executive; and
b. at Jeast one time per year with directors and administrators of county
departments and agencies that interface with the authority.

C. The authority shall respond to requests for additional information from the

executive or from the council. The council shall make its request by motion.

NEW SECTION. SECTION 18. Transfer of funds.

A. On January 1, 2003, King County shall transfer to the authority balances in the
following funds, reserving only sufficient funds to meet current county obligations:
1. All hotel-motel tax revenues designated by the state of Washington and

appropriated by the county council for cultural purposes in King County, including, but

11
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not limited to, all encumbered and unencumbered hotel-motel tax revenues in the arts and
cultural development fund (117) and cultural resources endowment fund (603);

2. All current expense fund revenues designated or appropriated for cultural
purposes, including, but not limited to:

a. fees for all government-to-government agreements for public art; and
b. the fund balance in the arts and cultural education fund (116);

3. All public art fund revenues designated by King County for pub]ic art
purposes, in subfund 3201;

4. All state and federal funds for cultural purposes, other than those listed in
subsection A:1 of this section; and

5. All other funds and fees designated or appropriated for cultural purposes,
e);cept for funds that contain bond.revenues and excess interest earnings as of December
31, 2002.

B. In addition to the transfer of fund balances on January 1, 2003, described in

subsection A of this section, King County shall transfer future fund balances as follows:

1. Hotel-motel tax revenues designated by the state of Washington for cultural
purposes in King County shall be transferred to the authority within ten business days of
receipt by King County from the state of Washington and appropriated by the county
council. By December 1, 2002, the King County office of budget and the office of
cultural resources shall deyelop a schedule of the transfers. Twice each year while
cultural bonds remain outsfanding, the authority shall transfer back to King County

sufficient hotel-motel tax revenues to allow the county to make required payments on the

bonds;

12



266

267

268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

Ordinance 14482

2. Current expense amounts appropriated to the arts and cultural development
fund, which shall be transferred to the authority not later thaﬁ January 10 of the year for
which those amounts have been appropriated;

3. Public art revenues, which shall be transferred to the authority not later than
February 1 of the year for which those revenues have been appropriated;

4. Except for funds listed in subsection B.1 of this section, state and federal
funds for cultural purposes, which shall be transferred to the authority within ten business
days of receipt by King County of the funds from the federal or state governments; and

5. All other funds and fees appropriated to the arts and cultural development fund
and for cultural purposes, which funds and fees shall be transferred to the authority .
within ten business days of receipt by King County.

C. King County shall not transfer funds and fees designated or appropriated to
the King County landmarks commission for land use regulation and archaeological
management purposes.

NEW SECTION. SECTION 19. Transfer and use of county property,

systems and leased office space.

A. On January 1, 2003, the county shall transfer without charge county personal
property used by the office of cultural resources on December 31, 2002, to the cultural
development authon't.y. The property shall include, but not be limited to, computers and
software, electronic equipment, telephones and office furnishings, equipmeﬁt, materials
and supplies. The office of cultural resources and the office of budget shall complete a
property transfer inventéry on or before December 1, 2002, and the inventory shall be

used to effect the transfer.

13
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B. The county shall allow access by the cultural development authority to the
county's information and telecommunications systems, including, but not limited to,
telephone service, voice mail, electronic mail and the county-wide area network,
including all databases required by the cultural development authority to effectively carry
out its work. The cultural development aufhon'ty shall make payment for telephone
system services upon billing by the county. By December 1, 2002, the King County
office of budget and office of cultural resources shall develop a schedule for the
payments. King County shall allow the cultural development authority access to the wide
area network at no charge.

C. The county shall allow the cultural deve]opment authority to use the office
space in the Smith Tower used by the office of cultural resources on December 31, 2002, -
for the remaining period under the county’s lease for the space. The county shall
determine through its annual budget process Whether to pay the lease cost with current
expense fund or other revenues. At the end of the lease period, the authority shall
relocate to office space it acquires at its own expense or commence to pay for office
space that, if available, may be provided by the county to the authority.

SECTION 20. Transition pfovisions. From the commencement of the cultural
development authority under section 8 of this ordinance until and including December
31, 2002, in addition to its other assi gned duties, the office of cultural resources shall take
reasonable and necessary actions related to the start up of the cultural development
authority. The actions may include, but are not limited to, assisting in identifying

candidates to serve on the board of the authority, providing staff support to the board of

14
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the authority and identifying necessary actions and decisions to be taken by the board of
the authority before January 1, 2003.

SECTION 21. Construction. Sections 2 through 20 of this ordinance shall be
liberally construed so as to effectuate their purposes and the purposes of RCW 35.21.730
through 35.21.759.

SECTION 22. Ordinance 12089, Section 3, and K.C.C. 2.46.010 are each hereby
amended to read as follows:

Establishment of public art program. There is hereby established ((~within-the

at)) a ((B))public

((A))art (P))program ((whieh)) that shall ((inchade the 1% for-Art Program and the-arts

abatement—The Public-Art Program-will)) ensure that the work, thinking, creative

skills((;)) and unique perspectives of artists are included in the planning, design and

construction of county property, facilities, infrastructure and public spaces. The public

art program shall be administered and implemented by the cultural development

authority.

SECTION 23. Ordinance 12089, Section 4, and K.C.C. 2.46.020 are each hereby
amended to read as follows:

Purpose of the public art program. It is tile intention of the county to
contribute to the cultqra] énd artistic legacy of this region ((by-establishinga)) through
the ((®))public ((A))art ((®))program. The purposes of the program include the

following:

15
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A. Integrate the work and thinking of artists into the planning, design and

construction of county facilities, buildings, infrastructure and public spaces;

B. Enhance and enrich the county’s physical environment and public spaces;

C. Celebrate the multi((-))cultural and diverse character of its communities;

D. Contribute a sense of ownership and pride in public faciliﬁes and spaces to
county citizens;

E. Mitigate potential adverse impacts of construction;

F. Engage the citizens and communities of the county in creative partnerships
with artists; and

G. Support, educate and assist citizens with their community activities in which
public art plays a part.

SECTION 24. Ordinance 12089, Section 5, and K.C.C. 2.46.030 are each hereby
amended to read as follows:

Definitions. ((Ad-w))Words ((shall)) in this chapter have their ordinary and usual
meanings except those defined in this section, which ((skall)) have, in addition, the
following meanings. ((3n-the-eventof)) If there is conflict, the specific definitions set
forth in this section shall presumptively, but not conclusively, prevail.

A. ((" A

appraisals-or negotiations-in-connection-with-such-purchase:)) "Advisory committee” or

"committee" means the public art advisory committee established by the cultural

development authority to provide oversight and citizen involvement for the public art

program.

16
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B. "((Asts)) Artist selection panel” means a group of individuals, including
artists, art and design professionals and non-artist citizen representatives established by

the ((Publie-Art-Commission)) cultural development authority to select artists to provide

works or services ((te-the)) in the planning, design and construction of county facilities,

buildings, infrastructure and public spaces.

C. "Charter" means the articles of organization of the cultural development

authority adopted by the county and all amendments thereto.

D. "Client department™ means the county department, ((e£)) division or office

responsible for construction or custodial management of a facility or capital improvement

project ("CIP") project after construction is complete.

(( . n M 1 "

n 11

" "

17



379
380
381
382
383
384
385
386
387
388
389
390
391
302
393
304
395
396
397
308
399

400

Ordinance 14482

pvet ' tve:))

E. "Cultural development authority” or "authority" means the cultural

development authority of King County established under K.C.C. chapter 2.—(sections.2.

through 19 of this ordinance.

Fund"shall be the-new-name-for-the "1 % for-Art Fund)) established in section 52 of this

18
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ordinance to provide for the receipt of revenues and the disbursement of expenditures for

the selection, acquisition and display of public art.

((©:)) G. "Public art program” means the county program ((staffed-by-the-cultural

resources-drvision)) administered and implemented by the cultural development authority

that includes the works and thinking of artists in the planning, design, and construction of
facilities, buildings, infrastructure and puinc spaces to enhance the physical

environment, mitigate the impacts of county construction projects, and enrich the lives of
county residents through increased opportunities to interact with art.

((®)) H. "Public space" is any place or property within the county ((whieh)) that
is open to the general public for its use, ((er-which)) is in public view((;)) or is generally
accessible to the public.

SECTION 25. Ordinance 12089, Section 7, and K.C.C. 2.46.050 are each hereby
amended to read as follows:

Artists’ involvement in public art program.

In is the intent of the council to involve artists at the earliest appropriate project

stage. The ((commission-will)) cultural development authority shall establish the artist

selection process and, in collaboration with the client department, define the scope of

work on a case-by-case basis. ((Fhe-eounty-willinclude-a))Artists shall be included in a

broad range of projects including, but not limited to:

A. Planning. Artists may be selected as planning consultants to assist in the

evaluation of options, strategies, limitations and opportunities for art and aesthetic design

in capital projects before the scope, quality, schedule((;)) and budget are fixed((-));

19
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B. Collaboration with project design team. Artists may be selected ((as

consultants)) to collaborate with design team members on construction or project work in

which the creation, documentation((5)) and construction of the project is
((collaboratively)) jointly developed with the county’s project managers, design team((;))
and the community with the goal of improving the aesthetics of the entire project((=));

C. Site specific artwork. Artists may be selected to design artwork for a specific
location((>)); and

D. Individual works of art. Artists may be commissioned to create a work of
art((s)) or existing works of art may bé purchased.

SECTION 26. Ordinance 12089, Section 8, and K.C.C. 2.46.060 are each hereby
amended to read as follows:

Selecting artists. ((Aﬂ%sts—shall;b%se}eeted)) The cultural development authority

shall select artists to participate in the county’s public art program through one of the

following ways((=)):

((pub est)) an
open competition. ((Fhe-commission-or-designee-will)) Through a publicly advertised

request for applications process, the authority shall review submittals and ((recommend))

may select an artist that meets the ((commission’s)) authority's requirements((<)); or
B. ((Invita
selection-panelmay-invite)) The cultural development authority may invite a limited

number of artists to submit applications or prepare proposals. From this limited pool, the
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446 ((commission-or-designee)) authority may ((recommend)) select an artist based upon

447 ((established-eriteria)) the authority's requirements.

448 SECTION 27. Ordinance 12089, Section 11, and K.C.C. 2.46.090 are each

449 hereby amended to read as follows:

450 Authority to accept donations for public art.

451 A. The county may receive offers of donations of artwork or funds for public art.
452 Potential donors ((will)) shall be referred to the ((Public-Art Commission)) cultural

453 development authority to discuss the nature of the gift and procedures for review and

454 approval. The ((Public-Ast-Commission-will)) cultural development authority shall

455 review the proposal and recommend consideration or rejection of the offer, and make a
456 site recommeﬁdation where applicable.

457 B. Financial gifts, bequests((5)) and donations ((aeeepted)) recommended for

458 acceptance by the ((Publie-Art-Commission-will)) cultural development authority shall be
459 ((approved)) subject to approval by council motion consistent with K.C.C. 2.80.010, and,

460 if approved by the council, shall be credited to the ((Miseellaneous-Agency Fund-or
461 speetal-fund-with-the R))public ((A))art ((Program-if deemed-appropsiate)) account within

462 the arts and cultural development fund. Donated funds ((wil})) shall be accounted for

463 individually ((asrequired-by-K-C.C-2:80-020)) and ((may-be)) administered by the
464

465 apprepration;)) cultural development authority until fully expended in a manner

466 consistent with the donor’s restrictions and ((direction-fromthe-commission)) the council

467 motion that approved the donation.
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SECTION 28. Ordinance 9134, Section 7, as amended, and K.C.C. 4.40.060 are
each hereby amended to read as follows:

Multi((-))cultural art. King County is committed to participation by ((mult-
eultural)) multicultural and ethnic artists in public art. Therefore, the ((Asts-Commission

will)) cultural development authority shall, within available funding, take necessary

actions to:

1. Ensure that juries and commissioned artists reflect the ethnic diversity of the
population of King County; and

2. Support and develop projects that create opportunities for ((multi-eultural))

multicultural and ethnic artists.

eultural-and-ethnic-artists:))

SECTION 29. K.C.C. 4.40.060, as amended by this ordinance, is recodified as a
new section in K.C.C. chapter 2.46.

SECTION 30. K.C.C. 2.46.110 is hereby decodified.

NEW SECTION. SECTION 31. There is hereby added to K.C.C. chapter 2.46 a

new section to read as follows:

County responsibilities for public art projects.

A. The county is committed to ensuring the success of the public art program,
facilitating strong partnerships between county client departments and with the cultural
development authority, promoting efficiencies and offering maximum benefit to cbunty
citizens. The exécutive shall ensure county departments and agencies communicate

regarding the management of existing and future county artwork and perform their duties
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related to public art and fully cooperate with the cultural development authority in its
performance of its responsibilities. The responsibilities of county departments and
agencies shall include, but not be limited to, the following actions and obligations:

1. Client departments procuring artists’ services or artworks shall follow the
procedures of the public art program developed by the cultural development authority.
The authority shall administer all contracts with artists engaged in public art activities
and serve as the liaison between the artists and the client department;

2. To facilitate early artist involvement, the client department shall provide the
cultural development authority with information on proposed capital improvements
during the early planning phases of these projects;

3. Not all projects that generate funding for public art must include an art
component. On an annual basis, each client department and the cultural development
authority shall review all eligible capital improvement projects and the pooled
departmental appropriations for public art to .develop a prionitized list of projects that are
the most appropriate for inclusion of public art. The following criteria shall be used to
evaluate potential projects:

a. the project has high public visibility and accessibility;
b. the project presents unique opportunities for public art;

c. the project presents an opportunity to partner with another agency or
leverage the county’s resources;

d. the area of a project is underserved by other arts service providers or there is

a lack of public art in a particular area;
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e. the community affected by the project has expressed a strong desire for
public art;

f. there is a legal mandate to include the artwork within a particular project;
and

g. the project’s construction or siting may be mitigated by the inclusion of
public art.

2. The director of the client department shall meet annually with the cultural
development authority to prioritize projects, assess possibilities for artist involvement and
review the ways that public art can help achieve the department’s mission and goals;

3. The cultural development authority and the client department shall
collaboratively define the scope of the artist’s involvement, the project specific art
budget, project development schedule and the architectural and engineering team’s
responsibilities in working with the art project;

4. The client department must advise the artist selection panel established by the
cultural development authority regarding the technical parameters of the project and the
department's goals during the selection process.

5. The client department shall ensure that:

a. Requests for qualifications (RFQs) or requests for proposals (RFPS), for
consulting services, require coordination with the cultural development authority when
the project includes public art; and

b. Consultants’ contracts include coordination with the project's artists as part

of the scope of service;
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6. The client department shall include the cultural development authority as an
advisor during the consultant selection process for capital projects that include art;

7. Following incorporation of art into the county’s art collection, the county
shall provide to the cultural development authority the name of a department employee
who works at or near the site of the artwork who is responsible on behalf olf the county
for the artwork and who may be listed on public art collection records as the client
department’s contact person with respect to the artwork; and

8. The county shall ensure that its artworks are properly maintained, protected
and restored.

B. Annually, the county and the cultural development authority shall negotiate an
agreement for management and rotation services, maintenance, protection and restoration
of the county’s public art collection, including, but not limited to, services needed to
comply with contracts for commissioned artwork. The annual appropriation for these
services shall be determined in the county's annual budget.

NEW SECTION. SECTION 32. There is hereby added to K.C.C. chapter 2.46 a

new sectton to read as follows:

Authority responsibilities for the development of public art projects. The
cultural development authority shall:

A. Advise the executive and the council regarding the county’s public art
program;

B. Develop policies and program guidelines for consideration by the council;

C. Identify projects that can benefit from artists' involvement;
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D. Establish an artist selection panel. ConSultan_ts, if available, may also serve as
nonvoting advisors to the panel;

E. Select and commission artists;

F. Provide design review for public art projects;

G. Serve as the adjudicating body to resolve disputes involving aesthetic
judgment relative to the county's public artwork;

H. Provide oversight for the maintenance of public artwork after the work isin
place; |

I. Designate sites;

J. Determine project-specific budgets for public ért;

K. Develop recommendations regarding acceptance of any gifts, bequests or
donations of artwork to the county intended for inclusion in the county's public art
collection;

L. Review any action requiring deaccessioning, which is removal of artwork
from the county’s public art collection; and

M. Review any action requiring relocation or proposed alterations of integrated

or site specific artworks included in the county’s public art collection.

NEW SECTION. SECTION 33. There is hereby added to K.C.C. chapter 2.46 a
new section to read as follows:

The county and the cultural development authority shall annﬁally review and
develop contracts for the purchase of commissioned public artwork. The cultural
development authority shall rely on the approved contracts for the procurement of all

public artwork A contract may include a scope of work attachment subject to approval
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by a representative from the county client department. The cultural development
authority shall not alter the contract for public artwork without first obtaining permission
from the county in writing.

NEW SECTION. SECTION 34. There is hereby added to K.C.C. chapter 2.46 a

new section to read as follows:

Public art advisory committee. The cultural development authority shall
establish a public art advisory committee to advise the authority’s board regarding
policies and public art, as set forth in section 32 of this ordinance. Committee members
shall be conversant with public art, experienced with community issues and concerns, and
sought from a range of professionals including artists, architects, landscape architects,
arts administrators, urban planners and designers, community arts activists as well as
business professionals and others. The appointment process and terms of service shall be
established by the cultural development authority aé set forth in the authority's charter.

SECTION 35. Ordinance 8300, Section 2, as amended, and K.C.C. 2.48.020 are
hereby amended to read as follows:

Definitions.

Words in this chapter have their ordinary and usual meanings except those

defined in this section, which have, in addition, the following meanings. If there is

conflict, the specific definitions in this section shall presumptively, but not conclusively,

prevail.
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" M 1 "

" L

" "

adopted-by-the-county.))

A. "Charter” means the articles of organization of the cultural development

authority adopted by the county and all amendments thereto.
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625 B. "Cultural development authority” or "authority” means the cultural

626 development authority of King County‘ established under K.C.C.2.—(sections 2 through
627. 19 of this ordinance.

628 C. "Cultural education" means the sequential and comprehensive study of the
629 elements of the various arts and heritage forms and how to use them creatively, including
630 instruction in skills, critical assessment, the history of the arts and heritage forms and
631 aesthetic judgment.

632 D. "Cultural facilities" means publicly accessible buildings and structures that are
633 used primarily for the performance, exhibition or benefit of arts and heritage activities,
634 including, but not limited to. performing arts, visual arts, heritage and cultural endeavors.
635 E. "Cultural programs" means the programs for cultural education, cultural

636 facilities, special projects and sustained support.

637 F. "Cultural resources” means community and regional programs and projects
638 relating to performing, visual, literary and other arts; public and civic art; heritage;

639 museum and archival collections; historic preservation; cultural education; and cultural
640 organizations, institutions and attractions.

641 G. "Culture" means tﬁe arts and heritage disciplines, which include, but are not
642 limited to, dance, drama, theatre, music, visual arts, literary arts, media arts, performing
643 arts, traditional and folk arts, ethnic arts and history, heritage and historic preservation.
644 H. "Fixed assets" means tangible objects such as machinery or equipment

645 mtended to be held for ten years or more that will benefit cultural institutions.

646 I. "Heritage" means King County’s history, ethnic history, indigenous and

647 traditional culture, folklore and historic and archaeological resources and those projects
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and programs initiated by the authority to preserve King County’s heritage and to support

community and regional heritage organizations and public agencies in such efforts.

J. "Historic preservation” means the preservation or conservation of the county's

historic and archaeological resources and those programs and projects initiated by the

authority to foster such preservation or conservation through non-regulatory activities

such as int(:rpretation, community education and outreach, cultural tourism and

rehabilitation of historic resources.

K. "Hotel-motel tax revenues” means funds designated for cultural purposes as

described in RCW 67.28.180 and deposited into the arts and cultural development fund

and the cultural resources endowment fund and used for the purposes described in this

chapter and K.C.C. chapter 4.42.

((M:)) L. "Individual ((A))artist” means an artist acting individually and

independently without affiliation to or with another individual, group or organization.

((N—'llzawlmeans—fééefal,—sta%ermd#ei;eeuﬂ&y%w

SECTION 36. Ordinance 8300, Section 3, as amended, and K.C.C. 2.48.030 are
each hereby amended to read as follows:

Policy.
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A. It 1s the policy of King County to foster the excellence, vitality((;)) and

diversity of ((the-arts)) cultural programs in the county((;)) and to make opportunities to

experience cultural programs available to all citizens of the county ((;greater

) because:

1. King County recognizes that arts and heritage institutions and organizations

and professional artists, heritage specialists and historic preservationists, working in

partnership with the region’s tourism industry, attract visitors and enhance the county’s

national and international reputation as a cultural center.

2. King County recognizes that the transmission of historical and cultural values

and traditions from one generation to the next is essential to the sense of identity of

communities, ethnic and cultural groups, and of all citizens of King County.

3. King County recognizes that a healthy and well-balanced future citizenry is

dependent upon the promotion of comprehensive cultural education programs for today's

youth and that cultural education, in the classroom and in the community, is an integral

part of building audiences, appreciation and support for cultural programs.

4. King County recognizes that the loss or destruction of historic structures,

sites and artifacts constitutes an irreplaceable loss to the quality of life and character of

King County.

5. King County recognizes that its support for the cultural community should be

distributed to major regional, mid-sized, emerging and community-based organizations.
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6. King County recognizes that support for the development of cultural

activities should be distributed throughout all parts of the county, including urban,

suburban, rural and incorporated and unincorporated areas: and

7. King County recognizes that support for the work of individual artists and

heritage specialists is important to ensure the continuance of diverse creative expression.

((In-erder)) B. ((#))To carry out this policy, the ((commission)) cultural

development authority is hereby authorized to develop and implement ((arts-suppost))

cultural programs in King County ((and-to-serve-as-afacilitatorfor local-arts-commissions
! ol . thin 4 ).

C. The county is committed to ensuring the success of cultural programs and

facilitating strong partnerships between the county, cultural development authority and

cultural community. The executive shall ensure county departments and agencies

perform their duties related to cultural programs and fully cooperate with the cultural

development authority in its performance of its responsibilities.

NEW SECTION. SECTION 37. There is hereby added to K.C.C. chapter 2.48 a

new section to read as follows:

Responsibilities for cultural programs.

The cultural programs described in this chapter shall be implemented and
administered by the cultural development authority. The duties and authorities of the
cultural development authority shall include the following:

A. Devéloping policies, guidelines and eli gibiiity criteria for consideration by the
council for cultural programs;

B. Considering and approving project and grant proposals;
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C. Reviewing, evaluating and accounting for expenditures of program funds; and
D. Annually reporting program results to the county executive and county
council.

NEW SECTION. SECTION 38. There is hereby added to K.C.C. chapter 2.48 a

new section to read as follows:

Arts advisory committee. The cultural development authority shall establish an
arts advisory committee to advise the authority’s board regarding policies and cultural
programs. Committee members shall be: conversant with arts practices and programs;
experienced with community issues and concerns; and sought from a range of
professionals including individual artists, arts administrators, educators and community
arts activists as well as business professionals and others. The appointment process and
terms of service shall be established by the cultural development authority as set forth in

its charter.

NEW SECTION. SECTION 39. There is hereby added to K.C.C. chapter 2.48 a

k)

new section to read as follows:

Heritage advisory committee. The cultural development authority shall

establish a heritage advisory committee to advise the authority’s board regarding policies

and cultural programs. Committee members shall be: conversant with heritage practices
and programs; experienced with community issues and concerns; and sought from a
range of professionals including educators, heritage specialists, historians and community
heritage activists as well as business professionals and others. The appointment process
and terms of service shall be established by the cultural development authority as set

forth in its charter.
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NEW SECTION. SECTION 40. There is hereby added to K.C.C. chapter 2.48 a

new section to read as follows:

Historic preservation advisory committee. The cultural development authority
shall establish a historic preservation advisory committee to advise the authority’s board
regarding policies and cultural programs. Committee members shall be: conversant with
historic preservation practices and programs; experienced with community issues and
concerns; and sought from a range of professionals including educators, historic
preservationists, historians and community heritage activists as well as business
professionals and others. The appointment process and terms of service shall be
established by the cultural development authority as set forth in its charter.

SECTION 41. Ordinance 9279, Section 4, as amended, and K.C.C. 4.42.030 are
each hereby amended to read as follows:

Cultural education program. |

((Fhe King-County council-hereby-establishes)) There is hereby established the

King County cultural education program. The program shall consist of one-year grants

for projects developed by cultural organizations or projects proposed and developed by

the cultural development authority for the purpose of enriching existing and creating new

cultural education program((;reviewed-annually;)). The cultural education program shall

be an annual program administered by the cultural development authority, consistent with

this chapter and the charter and shall be contingent on available hotel((£))-motel tax

revenues((;-and)). The cultural education program shall be subject to the following:

A. All cultural organizations that meet the criteria contained in this chapter and |

any applicable guidelines approved by the ((ceuneil-by-metion)) cultural development
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authority for the King County cultural education program are eligible to apply for the
King County cultural education program grants. School districts and schools shall not
receive revenues distributed under this section;

B. Moneys granted to the individual cultural organizations shall be used to enrich
existing cultural educatjon programs or to create new ones and in any event shall be
expended only for direct costs for cultural education, which may include fees for artists,
cultural specialists, experts in cultural education and performing and visual arts and
beritage organizations. Any application for moneys to enrich existing or to create new
arts, cultural or heritage programs shall be developed by the applicant or applicants in
joint cooperation with a King County public school or school district;

C. Organizations proposing projects for any grade shall be eligible for grant
funding ((threughgrants)) under this chapter. However, while funds are minimal,
projects proposed for grades K-8, or grades K-9 in schools where grade 9 remains in the
middle school ¢onfiguration, shall receive priority for funding;

D. The cost of administering the King County cultural education program shall
be minimal;

E. Applications must describe the intended use of the grant funds. The intended
use must be for cultural education projects serving either King County schools or public
school districts,. or both. Grant applications may address the needs of special student
populations, such as at-risk students and students with handicaps or disabilities, and other
youth of school age who are not currently in school, such as youth in detention and those

who have dropped out of school;
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F. There shall be written application guidelines and procedures ((for-applyingfor

grants)), which shall include eligibility criteria, scope of program and funding ((needs))

requirements. The guidelines, criteria and application procedures shall be ((wsitten))

adopted by the ((eulturs

approval-by-metien)) cultural development authority. Established criteria shall include

commitment and ability to provide student learning in cultural endeavors. The ((advisory

commnittee)) cultural development authority shall establish procedures for evaluation of

programs and accountability of funds((—TFhese-proceduresshall be-submitted-by-the-arts

metion));

G. Grant awards shall reflect a countywide geographic distribution, and shall
include projects serving public schools and public school districts from various affluent

and less-affluent communities; and

H. ((Recommendations-for)) Approval of grants shall be made by the (King

approval-by-metien)) cultural development authority consistent with this chapter and the
charter. Grant decisions shall be made on a competitive basis and in accordance with

criteria established in accordance with subsection F of this section. ((Established-criteria

Grants made under the King County cultural education program shall recognize that

Bellevue is receiving its own hotel-motel tax revenues, and therefore preference shall be

36



806

807

808

809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827

828

Ordinance 14482

given to applications serving other areas of the county. Grants to organizations. proposing
worthwhile projects in Bellevue public schools are not precluded.
SECTION 42. Ordinance 12076, Section 49, as amended, and K.C.C. 4.42.100

are each hereby amended to read as follows:

Cultural facilities program. King County recognizes that the cultural facilities

program has helped build a cultural infrastructure in the region with projects including

the Bellevue Art Museum, Benaroya Hall, the Olympic Sculpture Garden and many

more. Arts organizations such as the Seattle Center Foundation and heritage

organizations such as the Museum of History and Industry are in the process of

constructing regional cultural facilities and are seeking capital contributions in 2003. The

county strongly supports these projects and encourages the cultural development

authority of King County to recognize and assist these organizations to meet their

financial goals through private and public donors.

A. The cultural facilities program shall be administered by the ((effice-ofcultural

approval by-metion)) cultural development authority consistent with this chapter and the

charter.
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B. ‘The funds allocated to the cultural facilities program shall be used only for the
purchase, design, construction and remodeling of performing arts, visual arts, heritage
and cultural facilities and for the purchase of fixed assets that will benefit art, heritage
and cultural organizations, but heritage facility funding may also be used for heritage
sustained support.

C. Funds may be spent on providing assistance for planning and improvement of

- cultural facilities, providing for the preservation and restoration of cultural facilities

otherwise eligible for funding pursuant to this chapter and providing funds to cultural
organizations to 'comply with Section 504 of the Federal Rehabilitation Act of 1973, as
amended.

D. Funds received under this section may be used for payment of principal and
interest on bonds issued for cultural capital projects. The manager of the finance and

business operations division shall manage the program's debt incurred before and

including December 31, 2002, to ensure continued high credit quality, access to credit

markets and financial flexibility. ((Adt-ofthe-program's-debtmanagement-activitiesshall
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éevenams—aﬂd—wéth—stafee—aﬂd;feéepal—hws?)) The cultural development authority shall be

responsible for program debt incurred from and after January 1, 2003.

E. Eligible applicants shall include performing arts, visual arts, heritage and
cultural organizations. Eligible applicants must be financially stable and have at least the

fol]owing:

—

. A legally constituted and working board of directors;

2. A record of artistic, heritage or cultural accomplishments;

)

. At least a two-year operating history;

4. Demonstrated ability to maintain net current liabilities at less than thirty
percent of general operating expenses;

5. Demonstrated ability to sustain operational capacity subsequent to
completion of projects or purchase of machinery and equipment; and

6. Evidence of an independent financial review of the organization.

SECTION 43. Ordinance 14440, Section 3, and K.C.C. 4.42.025 are each hereby

amended to read as follows:

((Axts-and-cultural development-fund)) Hotel-motel revenue allocations for

cultural programs.

A. Hotel-motel revenues deposited in ((F))the King County arts and cultural

development fund, created under K.C.C. 4.08.190, shall ((support-thefunding programs
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following-eollection:)) Hotel-motel revenues deposited in the King County arts and cultural

development fund shall be used to support the cultural programs described in K.C.C.

chapter 2.48: cultural facilities; cultural education; special projects; and sustained support.

The hotel-motel revenues in the fund shall also support related administration of those

pro ,é,rams by the cultural development authority.

C. ((Thea

d4)Through

December 31, 2012, at least forty percent of the hotel-motel revenues appropriated to the

arts and cultural development fund and transferred to the cultural development authority

shall be ((reservedfor-the)) deposited in an account and used to establish a cultural

endowment. ((Thi

Adtachment-Cto-Ordinance14440:)) Principle and interest shall be managed by the

cultural development authority in accordance with RCW 67.28.180(3)(a).

((E-)) D. Afier ((the-costs-ofadministering)) allocating the hotel-motel portion of

the arts and cultural development fund to administer cultural programs and ((alleeating)) to

build the cultural endowment, the cultural development authority shall divide the hotel-

motel revenues in the arts and cultural development fund ((shallbe-divided)) between arts
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programs ((administered-by-the-arts-commission))-and heritage programs ((administered-by
%h%laﬂdm&ﬂeswaﬂd?heﬂ-tageeemmissiéﬂ)), but at least twenty percent of the revenue shall
be allocated to heritage programs ((and-administered-by-the King County landmarks-and -
heritage-commission)).

((¥)) E. Beginning January 1, 2002, using revenues generated in 2001, ((the-arts

commission-shall-finance-its)) outstanding debt service obligations shall be financed from

((its-share-of)) hotel-motel revenues in the arts and cultural development fund ((and-the

from-its-share-of the-arts-and-cultural developmentfund)). The obligations incurred before

December 31, 2002, shall be managed by the department of executive services and paid by

the cultural development authority.

((6:)) E. After deducting the amount necessary to meet debt service obli gatiOns,

the ((arts-commission)) cultural development authority shall allocate ((its-portion-ofthe

meneys)) hotel-motel revenues intended to support arts programs from the arts and cultural

development fund as follows:

1. For ((S))sustained support(()), thirty-nine percent of remaining arts program
revenues;

2. For ((€))cultural facilities((2)), thirty-nine percent of remaining arts program
revenues;

3. For ((S))special projects(()), thirteen percent of remaining arts program
revenues; and

4. For ((€))cultural education((:)), nine percent of remaining arts program

revenues.
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((H:)) G. After deducting the amount necessary to meet debt service allocations,

the ((landmarks-and-heritage commissien)) cultural development authority shall allocate
((its-pertion-of-the-moneys)) hotel-motel revenues intended to support heritage programs

from the arts and cultural development fund as follows:

1. For ((€))cultural facilities and sustained support((:)), seventy percent of
remaining heritage program revenues, but sustained support shall receive at least twenty
percent of the seventy percent;

2. For ((8))special projects((:)), twenty percent of remaining heritage program
revenues; and

3. For ((€))cultural education((:)), ten percent of remaining heritage program
revenues.

H. Hotel-motel revenues from the arts and cultural development fund shall not be

used to support services and programs to be provided by the King County landmarks

commission for land use regulation and archaeological resource management purposes as

described in K.C.C. chapter 20.62.

SECTION 44. Ordinance 14440, Section 7, and K.C.C. 4.42.108 are each hereby
amended to read as follows:

Sustained support program for arts.

A. There is hereby established the King County sustained support program for arts.
The purpose of this program shall be to provide operating suppott to arts organizations and
local arts agencies with a demonstrated record of providing or facilitating quality arts

experiences for residents of and visitors to King County.
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B. The sustained support program for arts shall be administered by the ((effice-of

to-this-erdinanee)) cultural development authority. The program shall consist of a biennial

application process. Grants shall be allocated on an annual basis for two consecutive

years. ((Recommendationsfor)) Approval of grants shall be made by the (King-County

forreview-and-approval-by-metien)) cultural development authority consistent with this

chapter and the charter. Financial stability and a previous record of artistic

accomplishments, and a demonstrated commitment to provide on((-))going cultural
programs or events for the benefit of King County residents and visitors shall be
considered in the application review process. Grant recommendations shall reflect a
countywide geographic distribution, and shall include organiiations of all sizes and in all
artistic disciplines.

C. Elgible applicants are:

1. Not-for-profit arts organizations based in King County with a minimum of
three years presenting or producing arts programs for King County residents. For the
purposes of this subsection, "not-for-profit arts organizations" means those legally
incorporated nonprofit entities that provide as their primary mission a regular season of arts
programs or services, which may include a}season or annual program of perfonnaﬁces,
exhibitions, media presentations, festivals, readings or literary publications;

2. Not-for-profit arts service organizations that provide arts education and

training, and professional services such as administrative support, technical assistance or
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services to a variety of arts professionals or disciplines, including special populations,
ethnic communities and under((-))served communities;

3. Local arts agencies, which are arts councils, arts commissions or similar
entities that are nonprofit organizations or official units of municipal gov‘emment based
in a suburban or rural King County community specifically dedicated to providing arts
services for its residents that meet the following criteria:

a. Have a minimum three-year history of providing arts services to the
community in which it is based,;

b. Are primarily dedicated to the provision of planning, financial support,
services, programs and development opportunities for community based arts
organizations, artists and the public during a major portion of the year; and

c. Areinvolved on a regular basis activities or programs in more than one arts
discipline or arts service area; ((and))

4. Organizations that do not have a tax exemption under section 501(c)(3) of the
Internal Revenue Code of 1986 (26 U.S.C. Sec. 501(c)(3)), which may apply under the

sponsorship of another organization that is tax-exempt under section 501 (c)(3) of the

" Internal Revenue Code of 1986 (26 U.S.C. Sec. 501(c)(3)). The applying organization

shall act as an independent fiscal agent for the sponsoring organization and shall assume
responsibilities required by the contract.

D. Elgible applicants must have a record of artistic or cultural accomplishments
and must have been in operation for at least three years.

E. The funds expended for the King County sustained support program for arts

shall be used to support the role of arts organizations and local arts agencies in King
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County, within the intent and purposes authorized by RCW 67.28.180(3)(a). Funds shall

be used to support annual operating expenses, which may include staff, utilities, supplies,

. fees or services relating to arts programs and services that provide public benefit and are

accessible to King County residents and visitors. Funds shall not be used for capital
projects or fundraising purposes.

SECTION 45. Ordinance 14440, Section 8, and KCC 4.42.109 are each hereby
amended to read as follows:

Sustained support program for heritage.

A. There is hereby established the King County sustained support program for
heritage. The purpose of this program shall be to provide operating support to historical
museums and heritage organizations that make exceptional contributions to the
preservation, collection, exhibition, interpretation or protection of resources related to the
history of the people and places of King County.

B. The sustained support program for heritage shall be administered by the ((office

B-o-this-erdinance)) cultural development authority. The program shall consist of a

biennial application process. Grants shall be allocated on an annual basis for two

consecutive years. ((Recommendations-for)) Approval of grants shall be made by the

development authority consistent with this chapter and the charter. Grant.

recommendations shall reflect a countywide geographic distribution, and shall include

organizations of all sizes and in all heritage disciplines. Financial stability and a previous
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record of accomplishments, and a demonstrated commitment to provide on((-))going
cultural programs or events for the benefit of King County residents and visitors shall be
considered in the application review process.

C. Eligible applicants are:

1. Historical museums or heritage organizations with any combination of ongoing
programs, exhibitions, presentations or tours and must be tax-exempt under section
501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. Sec. 501(c)(3)); and

2. Public development authorities.

D. Eligible applicants must operate a heritage facility in King County and have a
minimum of two years experience managing collections, presenting exhibits or providing
other public services and programs with a focus on King County history and heritage.

E. The funds expended for the King County sustained support program for heritage
shall be used to expand the role of local heritage organizations and provide access to
cultural programs in King Counfy, within the intent and purposes authorized by
RCW 67.28.180(3)(a). The purpose of these funds is to offset the expenses and costs of
heritage facility operations, including those for staff, utilities, supplies, fees or services that
relate to public access to, or public benefits deriving from, programs and services
involving the collection, preservation, exhibition, and interpretation of King County
history and heritage resources, as well as the education of the public about them. The
funds expended for the King County sustained support program for heritage shall not be
used for any programs or services that do not: provide public access or public benefit;

serve King County residents or visitors; comply with ((exisitng)) existing federal, state or
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local legislation; involve heritage facilities in King County; or relate to King County
history and heritage.

SECTION 46. K.C.C. 4.42.030, 4.42.060, 4.42.100, 4.42.1 08 and 4.42.109, each
as amended by this ordinance, are recodified as sections in K.C.C. chapter 2.48.

SECTION 47. Ordinance 9051, Sections 1 and 2, and K.C.C. 2.48.125 are each
hereby amended to read as follows:

Compliance with ((Federal Rehabilitation-Act)) antidiscrimination legislation.

A. ((Purpese—The-couneil-seeks-to-ensure-thatall-a))Arts and heritage
organizations receiving funding from ((the)) King County ((Asts-Commission-are-in

complianee)) through the cultural development authority shall comply with ((Seetion-504

assistanee)) federal, state and local laws that require that state and local governments give

people with disabilities an equal opportunity to benefit from all of their programs, services

and activities, including, but not limited to, Section 504 of the Rehabilitation Act of 1973

(29 U.S.C. Sec. 706). the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et

seq.), chapter 49.60 RCW (the Washington state law against discrimination) and K.C.C.

chapter 12.22 (prohibiting discrimination in places of public accommodation).

B. ((Standards-forArts-Allocations-All-future-a))Allocations by the (King
County-Arts-Commission)) cultural development authority to ((all)) arts and heritage

organizations ((en-annual-budgets-of over one-million-dollars)) shall be contingent upon

((their)) the organizations being in compliance with the requirements of ((Seetion-504;-as
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provide-for-compliance by-September1;1991)) federal, state and local laws that require

that state and local governments give people with disabilities an equal opportunity to

benefit from all of their programs, services and activities, including, but not limited to,

Section 504 of the Federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 706), the Americans

with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.), chapter 49.60 RCW (the

Washington state law against discrimination) and K.C.C. chapter 12.22 (prohibiting

discrimination in places of public accommodation).

C. Arts organizations receiving funding from King County through the cultural

_ development authority shall comply with state, federal and local legislation requiring

nondiscrimination in employment and the provision of services to the public, including, but

not limited to: Title VI of the Civil Rights Act of 1964: chapter 49.60 RCW (the

Washington state law against discrimination); K.C.C. chapter 12.16 regarding

discrimination and affirmative action in employment by contractors, subcontractors and

vendors; K.C.C. chapter 12.17 prohibiting discrimination in contracting; K.C.C. chapter

12.18 requiring fair employment practices; K.C.C. chapter and 12.22 prohibiting

discrimination in places of public accommodation.

D. Allocations by the cultural development authority of King County to arts and

heritage organizations shall be contingent upon the organizations being in compliance with .

the requirements of with state, federal and local legislation requiring nondiscrimination in
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employment and the provision of services to the public, including, but not limited to: Title

VI of the Civil Rights Act of 1964; chapter 49.60 RCW (the Washington state law against

discrimination); K.C.C. chapter 12.16 regarding discrimination and affirmative action in

employment by contractors, subcontractors and vendors; K.C.C. chapter 12.17 prohibiting

discrimination in contracting; K.C.C. chapter 12.18 requiring fair employment practices:

K.C.C. chapter and 12.22 prohibiting discrimination in places of public accommodation.

SECTION 48. K.C.C. 2.48.140 is hereby decodified.

SECTION 49. Ordinance 12468, Sections _9 and 10, and K.C.C. 2.84.190 are
each hereby amended to read as follows:

Oversight board and board work plan.

A. There is created an ((}))international ((F))trade ((E))expansion and
((B))economic ((B))development ((I))initiative ((O))oversight ((B))board, referred to in
((the-bedy-of)) this chapter as the "board,” staffed and supported by the executive through
the manager of the King County International Airport.

B. The purpose of the board shall be to provide oversight, advice and assistance
to the executive and council with respect to the international trade expansion and
economic development initiative, including, but not limited to, the following:

1. Conduct an analysis of the region's economy to determine components related
to King County's global competitiveness;
2. Prepare an ((¥))inventory of the state and region's trade-related organizations

to determine functions and goals in order to avoid duplicating ((same)) the inventory;
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3. ((Develop-a-business-plan—The beard-shall-d))Develop and adopt in

cooperation with the executive an annual business plan to guide the activities of the
initiative;

4. ((Sister-eountyprogram—The-beard-shall- p))Promote, foster and publicize the
sister county program as appropriate;

5. ((Hesting-foreign-guests—The board-shall-a))Advise the executive and
council with regard to visits to the county by foreign guests and assist in hosting of events
for such guests as directed by the county;

6. ((Qvefsigl&beﬁeeﬁ&aeté.—rPkne—beafd—sha}Lp))Brovide oversight to the county

regarding contracts executed to implement the purposes of this chapter;

7. Adopt((ien-ef)) measures to gauge the performance of contractors;

f))Foster((ing)) and promot((ing))e international relations((—FThe-board-shall)) and advise
and mai(e recommendations to the council and executive on participation in such
international relations and programs;

9. Report to the council and executive on an annual basis on progress addressing
goals listed in K.C.C. 2.84.050;

10. Coordinate with other céunty programs and activities ((whieh)) that perform
functions related to international trade and economic development including, but not
limited to, the King County ((E))library ((8))system, ((Arts-Commission)) the cultural

development authority of King County created under K.C.C. chapter 2.—(sections 2

through 19 of this ordinance), the ((A))agriculture ((€))commission((;)) and
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((©))cooperative ((E))extension((;-Commission-for Marketing Reeyelable Materials));

and

11. ((Council-and-executiverequests—The-board-shallp))Perform such other
functions and advise the county on such other international trade, economic development
and related matters as the county may request((;)).

C. The board shall consist of sixteen voting members and three non((-))voting
members appointed by the executive and confirmed by the council. Board members shall
serve terms of three years as specified in K.C.C. gmptp_er 2.28. The initial terms of board
members shall be governed by K.C.C. chapter 2.28.

D. The composition of the board shall be as follows:

l.a. ((F))three members from chambers of commerce and commercial clubs
located in suburban, rural and unincorporated communities in King ((e))County;

((2.)) b. ((F)two members representing technical or community colleges which
have established international programs;

((32) c. (FP)three representatives of small to midsize businesses in King
County;

((4)) 4. ((O))one at-large citizen representative residing in unincorporated King
County;

((32)) e. ((D))one at-large representative for the export and import business

sector;

((6-)) e ((©))one person who is the head of the Washington State Department of
Community, Trade and Economic Development (((EFED);)) or the Governor's Special

Trade Representative, or ((their)) his or her designee;
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((#)) L. ((9))one representative from the ((U--S-)) United States Department of
Commerce;

((8-)) g. ((©))one representative from the wholesale trade and distribution
business sector;

((%:)) b. ((©))one representative from the Port of Seattle; and

((36:)) i. Two representatives from the King County Labor Council((-)); and

2. ((Fhet))Three non((-))voting members, who shall be: ((F))the manager
(1)) or designee of King County International Airport; the county council chair (((1)))
or designee; and the county executive (1)) or designee.

E. The board shall adopt bylaws to govern its operations.

F. The board shall meet at least quarterly.

G. Board members shall not receive compensation except for reimbursement for
actual expenses as authorized by the executive.

H. ((Wesk-plan:)) The board shall develop and recommend to the executive and
council, within six months of confirmation of a majority of its members by the council, a
work plan, performance objectives and first annual budget for accomplishing the program
and goals described in K.C.C. 2.84.010B and 2.84.050.

SECTION 50. Ordinance 12076, Section 9, as amended, and K.C.C. 4.08.015 are
each hereby amended to read as follows:

First tier funds and designated fund managers.

A. First tier funds and fund managers are as follows:

Fund No. Fund Title | | Fund Manager

103 County Road Dept. of Transportation
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104

109

111

112

115

119

121

122

125

128

129

131

134

(37

Solid Waste Landfill Post Closure
Maintenance

Recorder's O & M

Enhanced-911 Emergency Tel System

Mental Health

Road Improvement Guaranty

Arts and Cultural Development

Emergency Medical Services

Surface Water Management

Automated Fingerprint Identification
System

Bridge Replacement

| Local Hazardous Waste

Youth Sports Facilities Grant
Noxious weed control fund

Development and Environmental

Services

Clask.C Lministration fund

Dept. of Natural Resources and
Parks

Dept. of Executive Services
Dept. of Executive Services
Dept. of Community & Human
Services

Dept. of Transportation

Dept. of Executive Services

Dept. of Public Health
Dept. of Natural Resources and
Parks

Dept. of Public Safety

Dept. of Transportation

Dept. of Public Health

Dept. of Natural Resources and
Parks

Dept. of Natural Resources and
Parks

Dept. of Development &
Environmental Svcs

Budeet C ationinE .
Office))
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164

165

\®]
—
(9]

305

309

312

313

315

316

318

319

320

322

326

327

329

Two-Tenths Sales Tax Revenue
Receiving
Public Transit Self Insurance

Grants tier 1 fund

Police Field Fac Const 1987
Neighborhood Parks & Open Space
HMC Long Range CIP

Health Department Clinic Projects
Const

Conservation Futures Levy

Parks, Rec. & Open Space

Surface & Storm Water Mgmt Const

Youth Svcs Detention Facility Const

Dept. of Transportation

Dept. of Transportation

Dept. of Executive Services

Dept. of Public Safety
Dept. of Executive Services
Dept. of Executive Services

Dept. of Executive Services

Dept. of Natural Resources and
Parks

Dept. of Executive Services
Dept. of Natural Resources and
Parks

Dept. of Executive Services

((OnePercent-for-Art)) Public Artv Fund ((Office-of Cultural Resources))

Housing Opportunity Acquisition

Dept. of Executive Services

Dept. of Community & Human

Services

1990 Series B Youth Detention Facility Dept. of Executive Services

Equipment and Building Acquisition

SWM CIP Construction 1992-1997

Dept. of Executive Services
Dept. of Natural Resources and

Parks
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330 River and Flood Control Const 1961  Dept. of Natural Resources and
Parks
331 Long-term leases Dept. of Executive Services
333 Health Centers Construction Dept. of Executive Services
334 Capital Acqn and County Fac , Budget Organization in Executive
Renovation Office
335 Youth Services Fécilities Construction Dept. of Executive Services
336 Arterial Highway Development Dept. of Tranéportation
338 Airport Construction Dept. of Transportation
339 Working Forest 1995 B Dept. of Natural Resources and
Parks
340 Parks CIP Dept. of Natural Resources and
Parks
340-3 Urban Reforestation & Habitat Dept. of Natural Resources and
Restoration Parks
341 Arts and Historic Preservation Capital ((Office-ofCultural Resources))

Dept. of Executive Services

342 Major Maintenance Reserve Dept. of Executive Services
343 Core GIS Capital Project Dept of Natural Resources and
Parks
{
346 Regional Justice Center Construction  Dept. of Executive Services
347 Emergency Communications System  Dept. of Executive Services
349 Parks Facilities Rehabilitation Dept. of Executive Services
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350 Open Space Acquisition

364-3 Transit cross-border lease financing
fund

368-0 Real Estate Excise Tax Capital

Summary Fund

369 Transfer of development credits
program (TDC) fund

377-1 OIRM Capital Fund

378 Information and telecommunications

Capital improvement fund

381 Solid Waste Cap Equip Recovery

383 Solid Waste Environmental Reserve
384 Farmland and Open Space Acquisition
385 Renton Maintenance Fac Const

386 County Road Construction

387 HMC Construction

388 Jail Renovation & Construction

390 Solid Waste Construction

Dept. of Natural Resources and
Parks

Dept. of Executive Services
Dept. of Executive Services

Dept. of Natural Resources and
Parks
Office of Information Services

Dept. of Executive Services

Dept. of Natural Resources and
Parks

Dept. of Natural Resources and
Parks

Dept. of Natural Resources and
Parks

Dept. of Transportation

Dept. of Transportation

Dept. of Executive Services
Dept. of Executive Services
Dept. of Natural Resources and

Parks
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391

394

395

396

404

464
542
543
544

547

550

Solid Waste Landfill Reserve

Kingdome CIP

Building ((Repair-&Replace)) Capital

Improvement

HMC Building Repair and
Replacement

Solid Waste Operating

Airport Operating

Stadium Management

Institutional network operating fund

Dept. of Natural Resources and
Parks
Dept. of Executive Services

Dept. of Executive Services

Dept. of Executive Services

Dept. of Natural Resources and
Parks

Dept. of Transportation

Dept. of Executive Services

Dept. of Executive Services

Water Quality

Public Transportation

Safety & Workers' Compensation

Transit nonrevenue vehicle rental and

revolving fund

Wastewater equipment rental and

revolving fund
Office of information resource
management operating fund

Employee Benefits Program

Dept. of Natural Resources and
Parks

Dept. of Transportation

Dept. of Executive Services

Dept. of Transportation

Dept. of Transportation

Dept. of Executive Services

Dept. of Executive Services
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551
552
557
558
559
560

603

622

624

674

675

676

693

696

843

845

. 890

Facilities Management
Insurance

Public Works Equipment Rental
Motor Pool Equipment Rental
Purchasing Stores
Printing/Graphic Arts Services

Cultural Resources Endowment

Judicial Administration Trust and
Agency

School District Impact Fee

Refunded Ltd GO Bond Rdmp.
Refunded Unitd GO Bond
H&CD Escrow

Deferred Compensation

Mitigation Payment System

DMS Limited GO Bonds

Clark Contract administration fund

ULID Assessment — 1981

(2150 Grants tier 1-fund

Dept. of Executive Services
Dept. of Executive Services
Dept. of Transportation

Dept. of Transportation

Dept. of Executive Services
Dept. of Executive Services
((Office-of Cultural Resources))

Dept. of Executive Services

Dept. of Judicial Administration

Budget Organization in Executive
Office

Dept. of Executive Services

Dept. of Executive Services

Dept. of Executive Services
Office of Human Resources

Management

~ Dept. of Transportation

Dept. of Executive Services
Budget Organization in Executive

Office

Dept. of Transportation

Dept—ofFinanece
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Iministrative-Services))

B. The following shall also be first tier funds:

1. All funds now or hereafter established by ordinance for capital construction
through specific road improvement districts, utility local improvement districts or local
improvement districts. The director of the department of transportation shall be the fund
manager for transportation-related funds. The director of the department of natural
resources and parks shall be the fund manager for utility-related funds.

2. All county funds that receive original proceeds of borrowings made pursuant
to Chapter 216, Washington laws of 1982, as now existing or hereafter amended, to the
extent of the amounts then outstanding for such borrowings for that fund. For purposes
of this subsection, the director of the county department or office primarily responsible
for expenditures from that fund shall be the fund manager.

3. Any other fund as the council may hereinafter prescribe by ordinance to be
invested for its own benefit. County funds shall be treated as provided in K.C.C.
4.10.110 unless a designation is made by the council,

SECTION 51. Ordinance 12076, Section 10, as amended, and K.C.C. 4.08.025
are each hereby amended to read as follows:

Second tier funds and designated fund managers.

Second tier funds and fund managers are as follows, except to the extent that all
or a portion of any listed fund is a first tier fund by virtue of any other provision of this

chapter or other ordinance:

((Second-TFierFunds))
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Fund No. Fund Title Fund Manager

001 Current Expense Budget Organization in Executive
Office

102 Criminal Justice Budget Organization in Executive
Office

105 River Improvement | Dept. of Naturai Resources and‘Parks

106 Veterans’ Relief Dept. of Community & Human
Services

107 Developmental Disabilities Dept. of Community & Human
Services

108 Civil Defense Dept. of Public Safety

((H6 Asts-and-Cultural Education Program Office-of Cultural Resources

Hi Arts-and-Cultural Development Office-of Cultural Resourees))

120 Treasurer's O & M Dept. of Executive Services

126 Alcohol & Substance Abuse Services Dept. of Community & Hum‘an
Services

180 Public Health Dept. of Public Health

182 Inter-County River Improvement Dept. of Natural Resources and Parks

214 Miscellaneous Grants Dept. of Executive Services

224 Youth Employment Programs Dept. of Community & Human
Services

246 Community Dev Block Grant Dept. of Community & Human
Sérvices
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548

553

661

662

663

664

666

668

669

670

672

673

677

678

697

698

699

840

850

851

Geographic Information Systems
Computer and Communication
Services

Decéased Effects

Real Prop Title Assurance
Treasurer's Prop Tax Refund
Prop Tax Foreclosure Sale Excess
Real Prop Advance Tax Collection
Ad Valorem Tax Refund
Certificate of Redemption LID
assmt.

Undistributed Taxes
Cert/redemption Real Prop
Miscellaneous Tax Distribution
Property Tax Suspense

King County Fiscal Agent
Mailroom Prop Tax Refund
Miscellaneous Agency
Assessment Distribution/Refund
Limited GO Bond Redemption
Unlimited GO Bond Redemption

Stadium GO Bond Redemption

Dept.

Dept.

Dept.
Dept.
Dept.
Dept.
Dept.
Dept.

~ Dept.

Dept.
" Dept.
Dept.
Dept.

Dept.

Dept.

Dept.

Dept.

Dept.

of Natural Resources and Parks

of Executive Services

of Executive Services
of Executive Services
of Executive Services
of Executive Services
of Executive Services
of Executive Services

of Executive Services

of Executive Services

of Executive Services

of Executive Services

of Executive Services

of Executive Services

. of Executive Services

of Executive Services

of Executive Services

. of Executive Services

of Executive Services

of Executive Services

61



1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207

1208

Ordinance 14482

NEW SECTION. SECTION 52. There is hereby added to K.C.C. chapter 4.08 a

new section to fead as follows:

Public art fund. There is hereby created the public art fund to provide for the
receipt of revenues and the disbursement of expenditures for the selection, acquisition
and display of public artwork. The fund shall be a first tier fund as described in this
chapter. The department of executive services shall be the fund manager. The fund shéll
be used for the purposes in K.C.C. chapters 2.46 and 4.40.

SECTION 53. K.C.C. 4.08.180 is hereby decodified.

SECTION 54. Ordinance 12076, Section 24, and K.C.C. 4.08.190 are each
hereby amended to read as follows:

Arts and cultural development fund.

A. The King County arts and cultural development fund shall be a special

revenue fund to receive and transfer to the cultural development authority a variety of

revenues including, but not limited to, current expense revenues, hotel-motel tax revenues

and public art revenues.

B. For investment purposes, the King County arts and cultural development fund
shall be considered a ((seeond)) first tier fund.

C. The arts and cultural development fund shall be managed by the department of

executive services.

D. Revenues deposited in the King County arts and cultural development fund

shall be transferred to the cultural development authority in accordance with section 18 of

this ordinance.
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E.- Appropriation of funds to the King County arts and cultural development fund

for the public art program shall be made annually consistent with the county's six-year

capital improvement program plan and in accordance with the calculation basis described

in K.C.C. chapter 4.40. Public art revenues appropriated to the King County arts and

cultural development fund and transferred to the cultural development authority shall be

used only for the purposes established in K.C.C. chapter 4.40 and shall be subject to

K.C.C. chapters 2.46 and 4.40.

all-excess-h))Hotel-motel tax revenues collected by the county under RCW

67.28.180(3)(a) ((in-any-ealendaryear)) shall be ((deposited-in-the King County))

appropnated to the arts and cultural development fund and transferred to the cultural

development authority, and shall be used only for the purposes established in K.C.C.

chapter 4.42 and shall be subject to K.C.C. chapter 2.48 and 4.42. ((TheKingCounty
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SECTION 55. Ordinance 14433, Section 2, and K.C.C. 4.08.195 are each hereby
amended to read as follows:

Cultural resources endowment fund.

A. Thereis hereby created the cultural resources endowment fund for the purpose
of receiving and holding a portion of the hotel((£))-motel tax revenues collected in King

County, as prescribed in K.C.C. 4.08.190 and, through December 31, 2012, K.C.C.

4.42.025D.

B. The cultural resources endowment fund shall be ((censidered)) a first tier
fund.

C. The director of the ((effice-of cultural resources)) department of executive
services shall ((be-responsible-for-the-administration-of the-fund and shall)) act as fund

manager.
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D. ((ln—aeeerdaﬂe%Lith—K—.G%O&—]-QQE,—a))At least forty percent of the hotel-

motel funds distributed to the arts and cultural development fund ((as-desedbed-in K-C-C-
4:08-390;-Seetion-C;)) for the period January 1, 2001, through December 31, ((2612))

2002, shall be deposited in the cultural resources endowment fund, with the principal

remaining permanent and irreducible.

general-revenues:))

SECTION 56. Ordinance 6231, Section 1, as amended, and K.C.C. 4.16.150 are

each hereby amended to read as follows:

Exemptions. Contracts with the following organizations shall be entered into

without regard to ((any-previsiens-ofK-C.C.)) this ((€))chapter ((4-16-and-Ordinance
4551-to-the-contrary)): |

A. Youth Service Bureaus, including Center for Human Services;
B. Puget Sound Council of Governments;
C. King County Soil Conservation Service;
D. Air Pollution Control Service;

E. Seattle/King County Visitors Bureaus;

F. Economic Development District;

G. Pacific Science Center;
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H. Seattle/King County Economic Development Council;
I. Eastside Visitors Bureau;

J. United Way;

K. United States Office of Personnel Management; and

L. Cultural development authority of King County.

NEW SECTION. SECTION 57. There is hereby added to K.C.C. chapter 4.40 a

new section to read as follows:

Definitions.

Words in this chapter have their ordinary and usual meanings except those
defined in this section, which have, in addition, the following meanings. If there is
conflict, the specific definitions in this section shall presumptively, but not conclusively,
prevail.

A. "Acquisition" or "county force acquisition" means the purchase of parcels of
land, existing buildings, and structures, and costs incurred by the county for the
appraisals or negotiations in connection with such a purchase.

B. "Arts and cultural development fund" means the special revenue ‘fund
established in K.C.C. 4.08.190 to receive and transfer to the cultural development
authority a variety of revenues including, but not limited to, public art revenues.

C. "Client department” means the county department, division or office
responsible for construction or custodial management of a facility or capital improvement
project after construction is complete.

D. "County force" means work or services performed by county employees.
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E. "Cultural development authority” or "authority” means the cultural
development authority of King County established under K.C.C. chapter 2.—(sections 2
through 19 of this ordinance).

F. "Equipment and furnishings” means any equipment or furnishings that are
portable and of standard manufacture. "Equipment” does not mean items that are custom
designed or that create a new use for the facility, whether portable or affixed.

G. "Public art fund” fneans the fund established in section 520f this ordinance.

H. "Public art program" means the county program administered and
implemented by the cultural development authority that includes the works and thinking
of artists in the planning, design and construction of facilities, buildings, infrastructure
and public spaces to enhance the physical environment, mitigate the impacts of county
construction projects, and enrich the lives of county residents through increased
opportunities to interact with art.

SECTION 58. Ordinance 12089, Section 9, and K.C.C. 2.46.070 are each hereby
amended to read as follows:

Funding, appropriations, opportuniﬁes for pooling funds((;)) and use of

funds. ((

program(CIP)-plan.))
A. ((Fundingbasis:)) All capital improvement projects ((whiek)) that are publicly

accessible and visible, or for which there is a need for mitigation, ((wil)) shall contribute

to the county’s ((R))public ((A))art ((B))program.
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1. ((Caleulatienbase:)) The amount of the annual appropriation for public art
shall be equal to one percent of the eligible project costs of those capital improvement
projects ((whieh)) that meet the criteria of public visibility and accessibility or need for
mitigation. For the purposes of calculation, eligible project categories shall include

((c1P)) capital improvement program projects for new construction, reconstruction or

remodeling of buildings, parks and trails, commemorative structures, pedestrian and

vehicular bridges, surface water management projects, ((metropolitan-water pollution
abatement)) wastewater treatment projects, ((zetropolitan-public-transportation)) transit

facility construction projects((;)) and solid waste transfer stations.

2. The following project categories shall be considered ineligible and may be
excluded from the ((P))public ((A))art ((B))program calculation base: roads; ((and))
airport runways((;)); sewers((s)). and solid waste landﬁils. This ineligibility shall not
preclude a client department, in cooperation with the ((Pubﬁ%t—@emmissieﬂ)) cultural

development authority, from proposing a public art project for a road, airport runway,

sewer((5)) or solid waste landfill project ((whieh)) that presents an opportunity for the
inclusion of public art.

3. At a minimum, the amount budgeted for M art in a capital improvement
project shall be equal to one percent of the following project elements: ((Consultant))

conceptual design, ((P))design, contracted design, preliminary engineering,

((€)construction, ((€)contingency, ((€)county ((E))force ((B))design((;)) and ((Géun%y

FEoree-Administration)) project administration and construction engineering. Costs

associated with the pre((-))design phase of the county’s capital planning projects meeting
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the above criteria and anticipated to result in construction, shall be included in the
calculation for public art.

4. The following project elements may be excluded from the budget calculation
for public art: ((A))acquisition; ((E))equipment and ((E))furnishings; and ((€))county
((E))force ((A))acquisition. Asbestos abatement may also be excluded from the budget
calculation for art when the costs for asbestos abatement ((has)) have been calculated and
a line item budgeted for asbestos abatement as been established within the project budget.

5. In all cases, where a capital improvement project has a scope of work that
includes both eligible and ineligible project elements and eligible and ineligible project
categories, the budget for publicart shall be calculated, at a minimum, in the eligible
portions of the project.

B. ((Appropriatien:)) At the time a capital improvement project is proposed, the
client department shall calculate and include a budgeted line item for public art in each
eligible project ((as)) described in ((K-C-6-2:46:070-A-1)) this section. The execuﬁve’s
budget representative shall confirm the calculations with the ((Publie-Arts-Commission))

cultural development authority and include the agreed-upon appropriations for public art

in the executive’s proposed budget. The amounts budgeted for public art in particular
projects may be adjusted to reflect council changes to the county ((CHR)) capital

improvement program budget or supplemental budgets. ((Eund-transfers-to-the Public

Axt-Fund-will-oceur)) The appropriation for public art shall be transferred to the arts and

cultural development fund and from there to the cultural development authority as soon

as the appropriation is made for the capital improvement project, and as soon as funds are

available.
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C. ((Restricted-grantfunds:)) The source of the funds shall not affect the

calculation for public art for a capital improvement project unless the conditions under
which the revenue is made available prevent its use for artistic purposes. ((J£this-is-the))
In this case, ((then-these-ameounts)) the revenue shall be excluded from the eligible

((funds)) project costs on which the one percent calculation for art is based. ((However

i ihin 41 ‘oot budget.))
D. ((Peelingfands:)) A policy is hereby established to direct the ((transfer-and))

pooling of all ())public ((A))art ((B))program ((menies)) revenues on a departmental

basis ((within-th

Program)). Interest generated by public art revenues shall not be pooled on a

departmental basis. However, interest from all revenues shall be pooled collectively and

used for the purposes established in this section.

Pooling affords the opportunity to look at the needs of the county as a whole and

use the public art ((mmenies)) revenues only in those projects ((whieh)) that may have the
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greatest impact on communities or offer the best opportunities for artist involvement.

Pooling on a departmental ((er-within-enterprisefunds)) basis affords the opportunity for

the ((Public-Art-Commission)) cultural development authority and client departments to

work collaboratively on projects ((whieh)) that reflect the missions and goals of
individﬁal departments and to ensure that public art projects are adequately funded. It is
not the executive’s or council’s intent that every capital improvement project which
contributes ((to-the-R))public ((A))art ((Fund)) revenues shall include a((a)) public art
project. The decision regarding ((whieh)) capital imp?overhent projects that will include
a((n)) public art project ((wiH)) shall be determined jointly by the ((Rublic-Axt

Commission)) cultural development authority and the client department according to the

((protocol-deseribed)) procedures and criteria in ((K=C-C-2.46-080)) this section and

section 31 of this ordinance.

nd)) Revenues shall
support the following uses:

1. The selection, acquisition and display of works of art, ((whieh)) that may be
an integral part of the project((;)) or placed in, on or about the project or other public
space((-));

2. Artist fees, desi gn, planning and predesign service contracts and
commissions((=));

3. Expenses for technical assistance provided by either architects ((and/))or

engineers, or both, and to artists ((;)) in order to design, document ((and#)) or certify the

artwork((=));
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4. Repair and maintenance of ((eeunty)) public artworks ((funded-by-the Public
AxtFund-orits-predecessors:)) accessioned into the county's public art collection to the

extent permissible under generally accepted accounting principles, grants, contracts and

law;
5. Public ((A))art ((B))program administrative expenses((;)) relating to

acquiring, developing or maintaining public art((-)) to the extent permissible under

generally accepted accounting principles, grants, contracts and law:

6. Participation by citizens.or costs of communicating with and receiving input
from citizens, working with professional artists, introduction of public art to children, and
education of the public about the county’s rich cultural and artistic heritage((5));

7. Documentation and public education material for the ((R))public ((A))art
(@)program((=));

8. Liability insurance for artists((=)); and

9. Pilot projects ((for-the Publie-Art-Commissien)) approved by the cultural

development authority.
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Program:))

SECTION 59. Ordinance 12089, Section 12, and K.C.C. 2.46.100 are each

hereby amended to read as follows:
Inclusion of public art requirements in grants to other agencies. ((CIR

f))Funds that are distributed by the county to another agency for an eligible capital

" improvement project with an estimated construction budget of (($256,600)) two hundred

fifty thousand dollars or more shall include a requirement for inclusion of public art. The

public art shall be identified by the receiving agency((;)) and evaluated by the

((commission)) cultural development authority during the planning process to assure

compliance ((with-this-seetion)) by the receiving agency.
SECTION 60. K.C.C. 2.46.070 and K.C.C. 2.46.100, as amended by this
ordinance, are recodified as sections in K.C.C. chapter 4.40.
- SECTION 61. Ordinance 6111, Section 8, as amended, and K.C.C. 4.40.110 are
¢ach hereby amended to read as follows:

General ((©))obligation ((B))bond proceeds. In the case of any county

construction project ((whieh)) that meets the eligibility criteria for public art established

in K.C.C. 2.46.070 (as recodified by this ordinance) that involves the use of ((G))general

((9))obligation ((B))bond proceeds, the resolution(({s})), resolutions, ordinance or

ordinance((€))s((3)) submitted to the voters or the council shall include an allocation for

public art equal to one percent of the eligible project cost. ((Bond-proceeds-shall be
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' requirements:)) Bond revenues for public art shall be transferred to the cultural

development authority as described in K.C.C. 2.46.070 (as recodified by this ordinance),

to the extent consistent with arbitrage requirements and other legal restrictions. Bond

revenues for public art not transferred to the cultural development authority shall be

accounted for separately within the public art fund and managed according to K.C.C.

chapter 2.46.

SECTION 62. Ordinance 9134, Sectjon 13, as amended, and K.C.C. 4.40.120 are
each hereby amended to read as follows:

Harborview Medical Center capital reserves. For any Public Art funds which
involve the use of Harborview Medical Center's capital reserves (Fund 396), amounts for
works of art described in this chapter shall be used for art projects at Harborview Medical
Center. These funds shall be accounted for separately ((within-the Public-Art Fund)) by

the cultural development authority if necessary to comply with this requirement.

SECTION 63. K.C.C. 4.40:140.is hereby decodified.
SECTION 64. Ordinance 9279, Section 1, as amended, and K.C.C. 4.42.010 are

each hereby amended to read as follows:

Findings.

Under RCW 67.28.180(3)(a),((-as-amended;-that)) excess proceeds from the hotel-motel
tax levied annually in King County shall only be used according to the formula set forth
therein for the support of the arts, the performing arts, art museums, heritage museums

and cultural museums of King County((3)), and the support of stadium capital
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1480 improvements, open space acquisition, youth sports activities and tourism promotion, in a
1481 manner reflecting that order of priority.
1482
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meet-thatneed:))

B. To implement and administer the cultural programs described in this chapter

and K.C.C. chapter 2.48, King County established the cultural development authority of

King County, as provided in K.C.C. chapter 2.—(sections 2 through 19 of this

ordinance).

SECTION 65. Ordinance 9279, Section 2, as amended, and K.C.C. 4.42.020 are
each hereby amended to read as follows:

Definitions. ((The-d

the-context-clearly requires-otherwise:)) Words in this chapter have their ordinary and

usual meanings except those defined in this section, which have, in addition, the

following meanings. If there is conflict, the specific definitions in this section shall

presumptively, but not conclusively, prevail.

A. "Charter" means the articles of organization of the cultural development

authority adopted by the county and all amendments thereto.

B. "((Asts-ecommission)) Cultural development authority” or "authority” means

the ((King-County-arts-commission-or-its-suceessor-ageney)) cultural development
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authority of King County established under K.C.C. chapter 2.—(sections 2 through 19 of

this ordinance).

C. "Cultural education” means the sequential and comprehensive study of the

elements of the various arts and heritage forms and how to use them creatively including
instruction in skills, critical assessment, the history of the arts and heritage forms and
aesthetic judgment.

D. ((" altara

E:)) "Cultural education program” means the cultural program described in K.C.C.

chapter 2.48 supported by the arts and cultural development fund.

E. "Cultural facilities” includes buildings and structures that are used primarily
for the performance, exhibition or benefit of arts and heritage activities, including but not

limited to performing arts, visual arts, heritage and cultural endeavors.

((G:)) E. "Cultural facilities program" means the King County cultural program

described in K.C.C. chapter 2.48 supported by the arts and cultural development fund.

78



Ordinance 14482

1569 | G. "Cultural programs" means the programs for cultural education, cultural
1570 facilities, special projects and sustained support.

1571 | H. "Cultural resources" means community and regional programs and projects
1572 relating to: performing, visual, literary and other arts: public and civic art; heritage:
1573 museum and archival collections; historic preservation; cultural education; and cultural
1574 organizations, institutions and attractions.

1575 1. "Culture” means the arts and heritage disciplines, which include, but are not
1576 limited to, dance, d;ama and theatre, music, visual arts, literary arts, media arts,

1577 performing arts, traditional and folk afts, ethnic arts and history, heritage and historic
1578 preservation

1579 J. "Fixed assets" means tangible objects such as machinery or equipment

1580 intended to be held for ten years or more that will benefit cultural institutions.

1581

1582 heritage-commission-or-its-suceessoragency-

1583

1584 elr—i%&SHeeesser—ageneyT))

1585 K. "Heritage" means King County’s history, ethnic history, indigenous and

1586 - traditional culture, folklore and historic and archaeological resources and those projects
1587 and programs initiated by the authority to preserve King County’s heritage and to support
1588 community and regional heritage organizations and public agencies in such efforts.

1589 L. "Special project program” means the King County cultural program described
1590 in K.C.C. chapter 2.48 supported by the arts and cultural development fund.
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M. "Sustained support program for arts” means the King County cultural

program described in K.C.C. chapter 2.48 supported by the arts and cultural development

fund.

N. "Sustained support program for heritage" means the King County cultural

program described in K.C.C. chapter 2.48 supported by the arts and cultural development

fund.

SECTION 66. Ordinance 9279, Section 8, as amended, and K.C.C. 4.42.060 are
each hereby amended to read as follows:

Special projects program.

A. There is hereby established the King County special projects program. This

program shall consist of competitive grants((,—reviewed—annuaﬂy;)) Or projects proposed

and developed by the cultural development authority, for funding innovative arts projects,

heritage endeavors and collaborative programs that reflect the cultural and geographic
diversity of King County and are not funded by other county programs.

((Reeemmendationsfor)) The special projects program shall be an annual program

administered by the cultural development authority and shall be contingent on available

hotel-motel tax revenues. Approval of grants shall be made by the ((King-County-arts

cultural development authority consistent with this chapter and the charter. Grants may

be made to arts and heritage organizations, individual artists, heritage specialists,
community educational organizations and community arts groups and public agencies

that reflect the multicultural, ethnic and geographic diversity of King County.
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Applications must describe the intended use of the grant funds, and applicants may
request full cost recovery.
B. There shall be written guidelines and procedures for applying for grants that

shall include eligibility criteria, scope of program and funding needs. The guidelines and

procedures shall be ((wsitten)) adopted by the ((effice-ofcultural resources-and

B:)) C. The funds expended for the King County special projects program shall

be used to expand the role of local ((eultural)) arts and heritage organizations and

individuals as artistic and cultural educational resources that develop King County
through arts and historic events and features in King County, within the intent and
purposes authorized by RCW 67.28.180(3)(a). The purposes of these ((funds-is))

expenditures shall be to:

1. Produce special projects and programs that highlight the region’s cultural
resources;
2. Assist in providing and bringing touring programs and exhibits on the

regional and national level to King County;
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3. Improve cultural opportunities and audience development that promote the
cultural diversity and multicultural heritage of the region, with particular emphasis on
special populations, multicultural audiences and King County youth;

4. Encourage and provide an exchange of services and technical assistance
between larger and smaller organizations, individual artists and heritage professionals;

-5. Address the needs of either mid- and smaller-sized organizations or
individual artists and heritage professionals, or both;

6. Provide opportunities for independent artists to produce new works; and

7. Develop heritage projects that make a significant contribution to the
preservation, conservation or interpretation of the historical and archaeological resources
of King County.

((E-)) D. Eligible applicants shall include, but not be limited to, individual artists,
arts and heritage organizations, community arts and cultural groups, community
educational organizations and family and youth programs relating to cultural endeavors
that reflect the multicultural, ethnic and geographic diversity of King County.

E. The cost of administering the program shall be minimal.

F. The cultural development authority may also develop and sponsor special

projects that meet the program purposes described in subsection C of this section.

SECTION 67. K.C.C. 4.42.120 and 4.42.130 are hereby decodified.
SECTION 68. Ordinance 4828, Section 1, as amended, and K.C.C. 20.62.010 are
each hereby amended to read as follows:

Findings and declaration of purpose. The King County council finds that:
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A. The protection, enhancement, perpetuation and use of buildingé, sites,
districts, structures and objects of historical, cultural, architectural, engineering,
geographic, ethnic and archaeological significance located in King County, and the
collection, preservation, exhibition and interpretation of historic and prehistoric materials,

artifacts, records and information pertaining to ((the-heritage-of King County)) historic

preservation and archaeological resource management are necessary in the interest of the

prosperity, civic pride and general welfare of the people of King County.

B. Such cultural and historic resources are a significant part of the heritage,
edﬁcation and economic base of King County, and the economic, cultural and aesthetic
well-being of the county cannot be maintained or enhanced by disregarding its heritage
and by allowing the unnecessary destruction or defacement of such resources.

C. Present heritage and preservation programs and activities are inadequate for
insuring present and future generations of King County residents and visitors a genuine
opportunity to appreciate and enjoy our heritage.

D. The purposes of this chapter are to:

1. Designate, preserve, protect, enhance and perpetuate those sites, buildings,
disnicts, structures and objects which reflect significant elemeﬁts of the county's, state's
and nation's cultﬁral, aesthetic, social, economic, political, architectural, ethnic,
archaeological, engineering, historic and other heritage;

2. Foster civic pride in the beauty and accomplishments of the past;

3. Stabilize and improve the economic values and vitality of landmarks;

4. Protect and enhance the county's tourist industry by promoting heritage-

related tourism;
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5. Promote the continued use, exhibition and interpretation of significant

historical or archaeological sites, districts, buildings, structures, objects, artifacts,

materials and records for the education, inspiration and welfare of the people of King
County;
6. Promote and continue incentives for ownership and utilization of landmarks;

7. Assist, encourage and provide incentives to public and private owners for

© preservation, restoration, rehabilitation and use of landmark buildings, sites, districts,

structures and objects;
8. Assist, encourage and provide technical assistance to public agencies, public
and private museums, archives and historic preservation associations and other

organizations involved in ((the-preservation;-exhibition-and-interpretation-of King

Ceounty's-heritage)) historic preservation and archaeological resource management; and

9. Work cooperatively with all local jurisdictions to identify, evaluate, and

protect historic resources in furtherance of the purposes of this chapter.

SECTION 69. Ordinance 4828, Section 2, as amended, and K.C.C. 20.62.020 are
each hereby amended to read as follows:

Definitions. The following words and terms shall, when used in this chapter, be
defined as follows unless a different meaning clearly appears from the context:

A. "Alteration" is any construction, demolition, removal, modification,
excavation, restoration or remodeling of a landmark.

B. "Building" is a structure created to shelter any form of human activity, such as
a house, barn, church, hotel((;)) or similar structure. Building may refer to an historically

related complex, such as a courthouse and jail or a house and barn.
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C. "Certificate of appropriateness” is written authorization issued by the
commission or its designee permitting an alteration to a significant feature of a
designated landmark.

D. "Commission" is the landmarks ((and-heritage)) commission created by this
chapter.

E. "Community landmark" is an historic resource which has been designated
pursuant to ((Seetion)) K.C.C. 20.62.040 ((efthis-chapter)) bﬁt which may be altered or
changed without application for or approval of a certificate of appropriateness.

F. (2 1 ss the King C "

G<)) "Designation” is the act of the commission determining that an historic
resource meets the criteria established by this chapter.

((H=)) G. "Designation report” is a report issued by the commission after a public
hearing setting forth its determination to designate a landmark and specifying the
significant feature or features thereof.

(()) H. "Director” is the director of the King County department of development
and environmental services or his or her designee.

() L. "District” is a geographically definable area, urban or rurél, possessing a
significant concentration, linkage, or continuity of sites, buildings, structures, or objects
united by past events or aesthetically by plan or physical development. A district may
also comprise individual elements separated geographically but linked by association or

history.
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1724 ((%)) J. "Heritage" is a discipline relating to historic preservation and

1725 archaeology, history, ethnic history, traditional cultures((;)) and folklore((;-archaeology
1726 and historic preservation)).

1727 (&) K. "Historic preservation officer" is the King County historic preservation
1728 officer or his or her designee.

1729 ((MR)) L. "Historic ((R))resource” is a district, site, building, structure or objectr
1730 significant in national, state or local history, architecture, archaeology, and culture.

1731 (™)) M. "Historic resource inventory" is an organized compilation of

1732 information on historic resources considered to be significant according to the criteria
1733 listed in K.C.C. 20.62.040 A. The historic resource inventory is kept on file by the

1734 historic preservation officer and is updated from time to time to include newly eli gible
1735 resources and to reflect changes to resources.

1736 ((©:)) N. "Incentives" are such compensation, rights or privileges or combination
1737 thereof, which the council, or other local, state or federal public body or agency, by virtue
1738 - of applicable present or future legislation, may be authorized to grant to or obtain for the
1739 ((ewnex(s))) owner or owners of designated landmarks. Examples of economic

1740 incentives include but are not limited to tax relief, conditional use permits, rezoning,
1741 street vacation, planned unit development, transfer of development rights, facade

1742 easements, gifts, preferential leasing policies, private or public grants-in-aid, beneficial
1743 placement of public improvements, or amenities, or the like.

1744 ((#)) O. "Interested person of record" is any individual, corporation, partnership
1745 or association which notifies the commission or the council in writing of its interest in
1746 any matter before the commission.
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((Q-)) P. "Landmark" is an historic resource designated as a landmark pursuant to
((Seeﬁen)) K.C.C. 20.62.060 ((ef-this-chapter)).

((®)) Q. "Nomination" is a proposal that an historic resource be designated a
landmark.

((8-)) R. "Object" is a material thing of functional, aesthetic, cultural, historical,
or scientific value that may be, by nature or design, movable yet related to a specific
setting or environment.

((F)) S. "Owner" is a person having a fee simple interest, a substantial beneficial
interest of record or a substantial beneficial interest known to the commission in an
historic resource. Where the owner is a public agency or government, that agency shall

specify the person or persons to receive notices ((hereunder)) under this chapter.

((8-)) T. "Person" is any individual, partnership, corporation, group or
association.

((¥)) U. "Person in charge" is the person or persons in possession of a landmark
including, but not limited to, a mortgagee or vendee in possession, an assignee of rents, a
receiver, executoi‘, trustee, lessee, tehant, agent, or any other person directly or indirectly
in control of the landmark.

((W5)) V. "Preliminary determination” is a decision of the commission
determining that an historic resource which has been nominated for designation is of
significant value and is likely to satisfy the criteria for designation.

(<)) W. "Significant feature” is any element of a landmark which the
commission has designated pursuant to this chapter as of importance to the historic,

architectural or archaeological value of the Jandmark.
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((3%)) X. "Site" is the location of a significant event, a prehistoric or historic
occupation or activity, or a building or structure, whether standing, ruined, or vanished,
where the location itself maintains an historical or archaeological value regardless of the
value of any existing structures.

((%)) Y. "Structure" is any functional construction made usually for purposes
other than creating human shelter.

SECTION 70. Ordinance 4828, Section 3, as amended, and K.C.C. 20.62.030 are
each hereby amended to read as follows:

Landmarks ((and-heritage)) commission created - (M))membership and
organization.

A. There is created the King County landmarks ((and-heritage)) commission
(((“commission™))), which shall consist of nine regular members and special members
selected as follows:

1. Of the nine regular members of the commission at least three shall be
professionals who have experience in identification, evaluation, and protection of historic
resources and have been selected from among the fields of history, architecture,
architectural history, historic preservation, planning, cultural anthropology, archaeology,
cultural geography, landscape architecture, American studies, law, or other historic
preservation related disciplines. The nine regular members of the commission éhall be
appointed by the ((King-€))county executive, subject to confirmation by the council,
provided that no more than four members shall reside within any one municipal
jurisdiction. All regular members shall have a demonstrated interest and competence in

historic preservation.

88



1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813

1814

Ordinance 14482

2. The ((King-G))county executive may solicit nominations for persons to serve
as regular members of the commission from the Association of King County Historical
Organizations, the American Institute of Architects (Seattle Chapter), the Seattle King
County Bar Association, the Seattle Master Builders, the chambers of commerce, and
other professional and civic organizations familiar with historic preservation.

3. One special member shall be appointed from each municipality within King
County which has entered into an interlocal agreement with King County providing for
the designation by the commission of landmarks within such municipality in accordance
with the terms of such interlocal agreement and this chapter. Each such appointment
shall be in accordance with the enabling ((©))ordinance adopted by such municipality.

B. Appointments of regular members, except as provided in subsection C ((

below)) of this section, shall be made for a three-year term. Each regular member shall

serve until his or her successor is duly appointed and confirmed. Appointments shall be
effective on June 1st of each year. In the event of a vacancy, an appointment shall be
made to fill the vacancy in the same manner and with the same qualifications as .if at the
beginning of the term, and the person appointed to fill the vacancy shall hold the position
for the remainder of the unexpired term. Any member may be reappointed, but may not
serve more than two consecutive three-year terms. A member shall be deemed to have
served one full term if such membef resigns at any time after appointment or if such
member serves more than two years of an unexpired term. The members of the
commission shall serve without compensation except for out-of-pocket expenses incurred

in connection with commission meetings or programs.
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C. Afier May 4, 1992, the term of office of members becomes effective on the
date the council confirms the appointment of commission members and ((King-County))
the county executive shall appoint or reappoint three members for a threegyear term,
three-members for a two-year term, and three members for a one-year term. For purposes

of the limitation on consecutive terms ((set-forth)) in ((paragraph)) subsection B of this

section, an appointment for a one- or a two-year term shall be deemed an appointment for
an unexpired term.

D. ((Ee

E:)) The chair((man)) shall be a member of the commission and shall be elected

annually by the regular commission members. The commission shall adopt, ((per)) in

accordance with K.C.C. ((€))chapter 2.98, rules and regulations, including procedures,

consistent with this chapter. The members of the commission shall be governed by the
King County code of ethics, K.C.C. ((€h:)) chapter 3.04 ((as-hereafter-amended)). The
commission shall not conduct any public hearing required under this chapter until rules

and regulations have been filed ((with-the-council-clerk)) as required by K.C.C. chapter

2.98.
() E. A special member of the commission shall be a voting member solely on

matters before the commission involving the designation of landmarks within the

municipality from which such special member was appointed.
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- ((69)) F. A majority of the current appointed and confirmed members of the
commission shall constitute a quorum for the transaction of business. A special member
shall count as part of a quorum for the vote on any matter involving the designation or
control of landmarks within the municipality from which such special member was
appointed. All official actions of the commission shall require a majority vote of the
members present and eligible to vote on the action voted upon. No member shall be
eligible to vote upon any matter required by this chapter to be determined after a hearing
unless that member has attended the hearing or familiarized him or herself with the
fecord.

((H-)) G. The commission may from time to time establish one or more
committees to further the policies of the commission, each with such powers as may be
lawfully delegated to it by the commission.

((F)) H. The ((director-ofthe King Countyparksplanning and resources
department)) county executive shall provide staff support to the commission and shall
assign a professionally qualified ((member-ofthe-department's-staff)) county employee to
serve as a full-time historic preservation officer. ((Fhe-historic-preservation-officershall

Under the direction of the commission, the historic preservation officer shall be the

custodian of the commission's records. The historic preservation officer or his or her
designee shall conduct official correspondence, assist in organizing the commission(())
and organize and supervise the commission staff and the clerical and technical work of

the commission to the extent required to administer this chapter.
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((3)) L. The commission shall meet at least once each month for the purpose of
considering and holding public hearings on nominations for designation and applications
for certificates of appropriateness. Where no business is scheduled to come before the
commission seven days before the scheduled monthly meeting, the chair((man)) of the
commission may cancel the meeting. All meetings of the commission shall Be open to
the public. The commission shall keep minutes of its proceedings, showing the action of
the commission upon each question, and shall keep records of all official actions taken by
it, all of which shall be ﬁled in the office of the historic preservation officer and shall be
public records.

(%)) J. At all hearings before and meetings of the commission, all oral
proceedings shall be electronically recorded. ((Sueh)) The proceedings may also be
recorded ((stenographieally)) by a court reporter if any interested person at his or her
expense shall provide a court reporter for that purpose. A tape recorded copy of the
electronic record of any hearing or part ((thefeef)) of a hearing shall be furnished to any
person upon request and payment of the reasonable expense ((thereof)) of the copy.

(&) K. The commission is authorized, subject to the availability of funds for
that purpose, to expend ((saenies)) moneys to compensate experts, in whole or in part, to
provide technical assistance to property owners in connection with requests for
certificates of appropriateness upon a showing by the property owner that the need for
((sueh)) the technical assistance imposes an unreasonable financial hardship on ((saeh))
the property owner.

((ME)) L. Commission records, maps((;)) or other information identifying the

location of archaeological sites and potential sites shall be exempt from public ((aceess))
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disclosure as specified in RCW 42.17.310 (((}-e-);-as-amended;)) in order to avoid looting

and depredation of ((saeh)) the sites.

SECTION 71. Ordinance 4828, Section 7, as amended, and K.C.C. 20.62.070 are
each hereby amended to read as follows:

Designation procedure.

A. The commission may approve, deny, amend or terminate the designation of a
historic resource as a landmark or community landmark only after a public hearing. At
the designation hearing the commission shall receive evidence and hear argument only on
the issues of whether the historic resource meets the criteria for designation of landmarks
or community landmarks as specified in K.C.C. 20.62.040 and merits designation as a
landmark or community landmark; and the significant features of the landmark. The
hearing may be continued from time to time at the discretion of the commission. ((Ia-the
event)) If the hearing is continued, the commission may make a preliminary
determination of significance if the commission determines, based on the record before it
that the historic resource is of significant value and likely to satisfy the criteria for
designation in K.C.C. 20.62.040. The preliminary determination shall be effective as of
the date of the public hearing at which it is made. Where the commission makes a
preliminary determination it shall specify the boundaries of the nominated iresource, the
significant features thereof and such other description of the historic resource as it deems
appropriate. Within five working days after the commission has made a preliminary
determination, the historic preservation officer shall file a written notice of the action

with the ((manager)) director and mail copies of the notice, certified mail, return receipt
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requested, to the owner, the person submitting the nomination and interested persons of
record. The notice shall include:

1. A copy of the commission's preliminary determination; and

2. A statement that while proceedings pursuant to this chapter are pending, or
six months from the date of the notice, whichever is shorter, and thereafter if the
designation is approved by the commission, the certificate of appropriateness -procedures
in K.C.C. 20.62.080, a copy of which shall be enclosed, shall apply to the described
historic resource whether or not a building or other permit is required. The decision of
the commission shall be made after the close of the public hearing or at the next regularly
scheduled public meeting of the commission thereafter.

B. Whenever the commission approves the designation of a historic resource
under consideration for designation as a landmark, it shall, within fourteen calendar days
of the public meeting at which the decision is made, issue a written designation report,
which shall include:

1. The boundaries of the nominated resource and such other description of the
resource sufficient to identify its ownership and location;

2. The significant features and such other information concerning the historic
resource as the commission deems appropriate;

3. Findings of fact and reasons supporting the designation with specific
reference to the criteria for designation in K.C.C. 20.62.040; and

4. A statement that no significant feature may be changed, whether or not a
building or other permit is required, without first obtaining a certificate of

appropriateness from the commission in accordance with K.C.C. 20.62.080, a copy of
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which shall be included in the designation report. This subsection B.4. shall not apply to
historic resources designated as community landmarks.

C. Whenever the commission rejects the nomination of a historic resource under
consideration for designation asa landmark, it shall, within fourteen calendar days of the
public meeting at which the decision is made, issue a written decision including findings
of fact and reasons supporting its determination that the criteria in K.C.C. 20.62.040 have
not been met. If a historic resource has been nominated as a landmark and the
commission designates the historic resource as a community landmark, the designation
shall be treated as a rejection of the nomination for King County landmark status and the
foregoing requirement for a written decision shall apply. Nothing contained herein shall
prevent re-nominating any historic resource rejected under this subsection as a King
County landmark at a future time.

D. A copy of the commission's designation report or decision rejecting a
nomination shall be delivered or mailed to the owner, to interested persons of record and
the director within five working days after it is issued. If the commission rejects the
nomination and it haé made a preliminary determination of significance with respect to
the nomination, it shall include in the notice to the director a statement that K.C.C.
20.62.080 no longer applies to the subject historic resources.

E. If the commission approves, or amends a landmark designation, K.C.C.
20.62.080 shall apply as approved or amended. A copy of the commission's designation
report or designation amendment shall be recorded with the records, ((and)) elections and

licensing services division, or its successor agency, together with a legal description of

the designated resource and notification that K.C.C. 20.62.080 and 20.62.130 apply. If
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the commission terminates the designation of a historic resource, K.C.C. 20.62.080 shall
no longer apply to the historic resource.

SECTION 72. Ordinance 4828, Section 12, as amended, and K.C.C. 20.62.120
are each hereby amended to read as follows:

Funding.

A. The commission shall have the power to make and administer grants of funds
received by it from private sources and from local, state and federal programs for
purposes of:

1. Maintaining, purchasing or restoring historic resources located within King
County which it deems significant pursuant to the goals, objectives and criteria set forth
in this chapter if such historic resources have been nominated or designated as landmarks
pursuant to this chapter or have been designated as landmarks by municipalities within
King County or by the State of Washington, or are listed on the National Historic

Landmarks Register, the National Register of Historic Places; and

‘2. Developing and conducting programs relating to ((archaeology;-cultural

ageneies)) historic preservation and archaeological resource management. The

commission shall establish rules and regulations consistent with K.C.C. chapter 2.98
governing procedures for applying for and awarding of grant moneys pursuant to this

section.

B. The commission may, at the request of the historic preservation officer ((and
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by county agencies to fund historic preservation and archaeological projects through the

Housing and Community Development Act of 1974((5)) (42 U.S.C.((-§)) Secs. 5301 et
seq. ), the State and Local Fiscal Assistance Act of 1(972((;)) (B1 U.S.C.((+8)) Secs. 1221
et seq.((the Museum-Assistance Program))) and other applicable local, state and federal
funding programs. Upon review of such grant proposals, the commission ((shall)) may

make recommendations to the ((department)) county executive and county council

concerning which proposals should be funded, the amount of the grants that should be

awarded, the conditions that should be placed on the grant, and such other matters as the

commission deems appropriate. The historic preservation officer shall keep the
commission apprised of the status of grant proposals, deadlines for submission of
proposals and the recipients of grant funds.

SECTION 73. Ordinance 9237, Sections 1 through 3, as amended, and K.C.C.
20.62.140 are each hereby amended to read as follows:

Special valuation for historic properties.

A. There is hereby established and implemented a special valuation for historic
properties as provided in ((Chapter 221;--1986 Laws-of Washington-and-C))chapter 84.26
RCW. |

B. The King County landmarks ((and-heritage)) commission is hereby designated
as the ((*B))local ((R))review ((B))board((*)) for the purposes related to ((Chapter221;
1986-Laws-of Washingten)) chapter 84.26 RCW, and is authorized to perform all
functions required by ((Chapter 221;-1986-Laws-of Washington;-C))chapter 84.26

RCW((;)) and ((€))chapter ((254-20)) 254-20 WAC.
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C. All King County landmarks designated and protected under ((authority-of

Ordinanee4828-and K-C-C-20.62)) this chapter shall be eligible for special valuation ((as

set-Horth-in-Chapter 2211986 Laws-of Washingten-and)) in accordance with ((€))chapter

84.26 RCW.

SECTION 74. Ordinance 12089, Section 6, and K.C.C. 2.46.040, Ordinahce
12089, Section 10, and K.C.C. 2.46.080, Ordinance 1991, Section 1, and K.C.C.
2.48.010, Ordinance 8300, Section 4, as amended, and K.C.C. 2.48.040, Ordinance 8300,
Section 4, as amended, and K.C.C. 2.48.050, Ordinance 8300, Section 4, and K.C.C.
2.48.060, Ordinance 8300, Section 4, and K.C.C. 2.48.070, Ordinance 8300, Section 4,
and K.C.C. 2.48.080, Ordinance 8300, Section 4, and i(.C.C. 2.48.090, Ordinance 8300,
Section 5, as amended, and K.C.C. 2.48.100, Ordinance 8300, Section 6, as amended, and
K.C.C. 2.48.110, Ordinance 8300, Section 7, as amended, and K.C.C. 2.48.120,
Ordinance 8300, Section 8, and K.C.C. 2.48.130, Ordinance 12076, Section 47, as
amended, and K.C.C. 4.42.040, Ordinance 9279, Section 6, as amended, and K.C.C.

4.42.050 and Ordinance 9279, Section 9, as amended, and K.C.C. 4.42.070 are each

hereby repealed.
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SECTION 75. Effective date. Sections 22 through 74 of this ordinance take

effect January 1, 2003.

Ordmance 14482 was introduced on 8/19/2002 and passed as amended by the

Metropolitan King County Council on 9/23/2002, by the following vote:

ATTEST:

Yes: 9 - Ms. Sullivan, Ms. Edmonds, Mr. von Reichbauer, Ms. Lambert, Mr.

Phillips, Mr. McKenna, Mr. Pullen, Mr. Gossett and Mr. Irons

No: 0

Excused: 4 - Mr. Pelz, Mr. Constantine, Ms. Hague and Ms. Patterson

(o

Anne Noris, Clerk of the Council

APPROVED this__[". dayof_( ) CMZ@M.

Attachments

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

N 130 2002
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- A. Charter of Cultural Development Authority of King County dated September 23,

2002, B. Bylaws of the Cultural Development Authority of King County dated

September 23, 2002
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Attachment A

CHARTER
of the

CULTURAL DEVELOPMENT AUTHORITY OF KING COUNTY
ARTICLE 1
Establishment and Commencement

Section 1.1. Legal Authority. The Cultural Development Authority is a public authority
organized pursuant to RCW 35.21 .730 through 35.21.759 and King County Ordinance 14482.

Section 1.2. Name. The name of this public authority shall be the Cultural Development
Authority of King County. ’

Section 1.3. Seal. The seal of the Cultural Development Authority shall be a circle with the name
"Cultural Development Authority of King County" inscribed therein. The seal shall be adopted by
the Board of Directors and a copy filed with the Clerk of the King County Council.

Section 1.4. Commencement. The Authority shall commence its existence the upon issuance of
this Charter by the Clerk of the King County Council and shall commence operations on January
1, 2003.

Section 1.5. Duration. The duration of the Authority shall be perpetual except as provided in
King County Ordinance 14482.

ARTICLE II
Purposes

Section 2.1. Purposes. Arts, heritage, historic preservation and public art enhance the quality of
life for the region's citizens, foster creativity and an ethic of stewardship and citizenship, stimulate
economic development, and attract visitors. A vibrant cultural community is an essential part of
building a regional sense of place and reputation as a national and international cultural center.
Therefore, the Cultural Development Authority of King County is established to support, advocate
for, and preserve the cultural resources of the region in a manner that fosters excellence, vitality,
and diversity. -

A. The Authority shall operate in a manner that combines public sector resources and
accountability with private sector entrepreneurial responsiveness to ensure that King County
citizens and visitors have opportunities to experience high-quality cultural programs, projects and
activities.

B. The Authority’s purposes shall include the following:

Charter of the Cultural : 1 - Attachment A
Development Authority
09-23-02
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1. Develop partnerships with municipalities, government agencies and the private
sector throughout the region to expand the presence of cultural experiences and activities; enhance
the built environment and sense of place through the creation of public art and the preservation of
historic resources; and promote lifelong learning opportunities through cultural education;

2. Stimulate regional economic development through cultural tourism initiatives and
support for arts and heritage organizations, individuals, institutions, and cultural attractions;
historic preservation; and public art;

3. Advise the County Executive and Council regarding Cultural Resources policies
and issues;

4. Ensure that a commitment to Cultural Resources remains a high priority within
state, county and local governments;

5. Administer the Cultural Programs funded by Hotel/Motel tax revenues in
accordance with RCW 67.28.180(3)a) and all other applicable laws; establish and implement
policies, guidelines and selection procedures; award and administer grant contracts;

6. Administer the Public Art Program funded by County capital funds or other
designated County revenues; establish and implement policies, guidelines and selection
procedures; award and administer contracts for artistic services and commissioned artwork;

7. Continue the cultural services, programs, and activities formerly provided by the
King County Office of Cultural Resources with the sole exception of those services and programs
that are provided by the King County Landmarks Commission for land use regulation and
archaeological management purposes;

8. Receive, manage and steward all Hotel/Motel tax revenues designated by the state
of Washington and appropriated by the County for cultural purposes in King County;

9. Receive, manage and steward all funds designated by County ordinance for public
art purposes;

10. Receive and manage other revenues designated or appropriated by King Couhty
for cultural purposes related to the services, projects and programs of the Authority; and

11. Further the goals and objectives of the King County Comprehensive Plan.

C. The Authority shall receive and manage any other funds and fees necessarily or
reasonably related to the purposes of this Charter.

D. The Authority shall develop contracts for cultural resources services with King County
or other government agencies and municipalities.
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E. The Authority shall not receive revenues designated or appropriated by King County
for the services and programs provided by the King County Landmarks Commission for land use
regulation and archaeological management purposes; nor shall the Authority have any
responsibility to administer or provide those services and programs.

ARTICLE 1
Definitions

As used herein, the term:

"Arts and Cultural Development Fund" means the County fund defined in K.C.C. 4.08.190 and
used exclusively for the purposes established in K.C.C. chapters 4.40, 4.42, 2.46 and 2.48.

"Board of Directors” or "Board" means the governing body vested with the management of the
affairs of the Cultural Development Authority.

"Director" means a member of the Board of the Cultural Development Authority.

"Bylaws" means the rules adopted by the County for the regulation or management of the affairs
of the Cultural Development Authority and all subsequent amendments adopted by the Board.

"Charter" means the articles of organization of the Cultural Development Authority adopted by the
County and all subsequent amendments to this Charter.

"County" means King County.

"County Council" or "council” means the body as established under Article 2 of the King County
Charter.

"County Executive" or "executive" means the County Executive of King County as established by
Article 3 of the King County Charter.

"Cultural Development Authority” or "Authority” means the Cultural Development Authority
created by Ordinance 14482. :

"Cultural education" means the sequential and comprehensive study of the elements of the various
arts and heritage forms and how to use them creatively including instruction in skills, critical
assessment, the history of the arts and heritage forms and aesthetic judgment.

"Cultural Programs" means the grant funding programs described in K.C.C chapter 2.48 supported
by the Arts and Cultural Development Fund and Cultural Resources Endowment Fund that
includes Cultural Education Program, Cultural Facilities Program, Special Projects Program, and
Sustained Support Program for Arts and Heritage.
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"Cultural Resources" means community and regional programs and projects relating to:
performing, visual, literary and other arts; public and civic art; heritage; museum and archival
collections; historic preservation; cultural education; and cultural organizations, institutions and
attractions.

"Heritage" means King County’s history, ethnic history, indigenous and traditional culture,
folklore and historic and archaeological resources and those programs and projects initiated by the
authority to preserve King County’s heritage and to support community and regional heritage
organizations and public agencies in such efforts.

"Historic preservation” means the preservation or conservation of the County’s historic and
archeological resources and those programs and projects initiated by the authority to foster such
preservation or conservation through non-regulatory activities such as interpretation, community
education and outreach, cultural tourism and rehabilitation of historic resources.

"Hotel/Motel tax revenues” means funds designated for cultural purposes as described in RCW :
67.28.180 and deposited into the Arts and Cultural Development Fund and the Cultural Resources
Endowment Fund and used for the purposes described in K.C.C. chapters 2.48 and 4.42.

"Public Art Fund" means the fund established in K.C.C. chapter 4.08 to provide for the receipt of
revenues and the disbursement of expenditures for the selection, acquisition and display of public
art. v

"Public Art Program” means the County program administered and implemented by the Cultural
Development Authority that includes the works and thinking of artists in the planning, design, and
construction of facilities, buildings, infrastructure and public spaces to enhance the physical
environment, mitigate the impacts of County construction projects, and enrich the lives of county
residents through increased opportunities to interact with art.

"Resolution" means an action taken by the board with the quorum established in Section 5.4 of
this Charter.

"State" (when used as a noun) means the state of Washington.

ARTICLE IV
Powers

Section 4.1. Powers. Except as limited by the state constitution and state law, the King County
Charter, King County Ordinance 14482, or this Charter, the Authority may exercise all lawful
powers necessary or convenient to effect the purposes for which the Cultural Development
Authority is organized to perform authorized corporate functions, as provided in this Charter and
the Bylaws, and as may be conferred by federal, state, and local law, and King County ordinance,
including, without limitation, the power to make and manage policies, procedures, guidelines,
initiatives, programs, projects, marketing or promotional campaigns, and other endeavors to foster
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and implement the purposes of the Authority. The Authority’s powers shall include, but are not
limited to, the following:

A. Receive and manage all Hotel/Motel tax revenues designated by the state of
Washington for cultural purposes in King County, in accordance with RCW 67.28.180A(3)(a) and
K.C.C. chapters 4.08, 4.42 or 2.48 or by similar statutory and ordinance authority.

B. Receive and manage all public art revenues designated by King County for public art
purposes, in accordance with K.C.C. chapters 4.08, 4.40 and 2.46, or by similar statutory and
ordinance authority.

C. Receive and manage general fund revenues designated or appropriated by King County
for cultural purposes consistent with the purposes of the Authority.

D. Make and manage grants and contracts for King County Cultural Programs, and
cultural purposes and activities con_sistent with the purposes of the Authority.

E. Make and manage contracts for the King County Public Art Program, and public and
civic art projects and programs consistent with the purposes of the Authority.

F. By agreement with the County, provide collection management for the King County
public art collection including annual maintenance survey, administration of maintenance and
restoration of artworks owned by the County, and database record-keeping pursuant to the
County’s contractual obligations for commissioned: artwork, payment for the services shall be
determined in the appropriation in the annual county budget.

G. By agreement with the County, provide rotation of county-owned portable artwork
among King County facilities, payment for the services shall be determined in the appropriation in
the annual county budget.

H. Undertake any other activities necessarily or reasonably related to the Authority's
purposes, including but not limited to:

1. Own and sell real and personal property;

2. Contract for any corporate purpose with the United States, a state, and any political
subdivision or agency of either, and with individuals, associations and corporations; provided, that
each such contract or agreement that may or will obligate the County in the future shall be subject
to prior written approval by the County;

3. Sue and be sued in its name;
4. Lend and borrow funds;
5. Do anything a natural person may do, except as limited by law or ordinance;
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6. Transfer any funds, real or personal property, property interests, or services;
provided, that each such transfer shall be subject to written approval by the County;

7. Solicit, receive and administer federal, state, local and or private funds, goods, or
services for any purpose consistent with the purposes and powers of this Charter;

8. Purchase, lease, exchange, mortgage, encumber, improve, use, or otherwise transfer
or grant security interests in real or personal property or any interests therein; grant or acquire
options on real and personal property; and contract regarding the income or receipts from real and
personal property; provided, that each such action that may or will obligate the County in the
future shall be subject to prior written approval by the County;

9. Issue negotiable bonds and notes in conformity with applicable provisions of the
Uniform Commercial Code and state law in such principal amounts as, in the discretion of the
- Authority, shall be necessary or appropriate to provide sufficient funds for achieving any
corporate purposes; provided, however, that all bonds and notes or liabilities occurring thereunder
shall be satisfied exclusively from the assets, properties or credit of such Authority, and no
creditor or other person shall have any recourse to the assets, credit or services of the County
thereby, unless the County shall by ordinance expressly guarantee such bonds or notes;

10. Contract for, lease, and accept transfers, gifts or loans of funds or property from
the United States, a state, and any municipality or political subdivision or agency of either,
including property acquired by any such governmental unit through the exercise of its power of
eminent domain, and from corporations, associations, individuals or any other source, and to
comply with the terms and conditions thereof;

11. Manage, on behalf of the United States, a state, and any municipality or political
subdivision or agency of either, any property acquired by such entity through gift, purchase,
construction, lease, assignment, default, or exercise of the power of eminent domain;

12. Recommend to appropriate governmental authorities public improvements and
expenditures in areas of the County in whlch the Authority by this Charter has a particular
responsibility;

A 13. Initiate, carry out, and complete such improvements of benefit to the public
consistent with this Charter as the United States, a state, and any municipality or political
subdivision or agency of either may request;

14. Recommend to the United States, a state, and any municipality or political
subdivision or agency of either, consistent with all applicable laws, such tax, financing, and
security measures as the Authority may deem appropriate to maximize the public interest in
activities in which the Authority by this Charter has a particular responsibility;
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15. To the extent permitted under the Washington State Constitution, lend its funds,
property, credit or services for corporate purposes, or act as a surety or guarantor for corporate

purposes;

16. Provide and receive payment for advisory, consultative, training, technical
assistance, educational, and community services or advice to individuals, associations,
corporations, King County or other governmental agencies;

17. Control the use and disposition of corporate property, assets, and credit;
18. Invest and reinvest its funds;

19. Fix and collect whatever charges it deems appropriate for services rendered or to
be rendered, and establish the consideration (if any) for property transferred, all in pursuit of
corporate purposes;

20. Maintain books and records as appropriate for the conduct of its affairs and as may
be required by law and regulations;

21. Conduct corporate affairs, carry on its operations, and use its property as allowed
by law and consistent with this Charter, and its the Bylaws; name corporate officials, designate
agents, and engage employees, prescribing their duties, qualifications, and compensation;
supervise and discharge employees; and secure the services of consultants for professional
services, technical assistance, or advice;

22. Identify and recommend to the United States, a state, and any municipality or
political subdivision or agency of either, the acquisition by the appropriate governmental entity for
transfer to or use by the Authority of property and property rights, which, if so acquired, whether
through purchase or the exercise of eminent domain, and so transferred or used, would materially
advance the purpose for which the Authority is chartered; and

23. Exercise and enjoy such other powers as may be authorized by law and ordinance.

I. The Authority shall undertake any other éctivities necessarily or reasonably related to
the purposes of this Charter.

Section 4.2. Limitation of Powers. The Authority organized under this Charter in all activities
and transactions shall be limited in the following respects:

A. The Authority shall have no power of eminent domain nor any power to levy taxes or
special assessments.

B. The Authority may not incur or create any liability that permits recourse by any party
or member of the public to any assets, services, resources, or credit of the County. All liabilities
incurred by the Authority shall be satisfied exclusively from the assets and credit of the Authority;
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no creditor or other person shall have any recourse to the assets, credit, or services of the County
on account of any debts, obligations, liabilities, acts, or omissions of the Authority.

C. No funds, assets, or property of the Authority shall be used for any partisan political
activity or to further the election or defeat of any candidate for public office or ballot proposition;
nor shall any funds or a substantial part of the activities of the Authority be used for publicity or
educational purposes designed to support or defeat legislation pending before the Congress of the
United States, or the legislature of Washington State or the County Council; provided, however,
that funds may be used for representatives of the Authority to communicate with members of
Congress, state legislators, County Executive or County Council members concerning funding and

-other matters directly affecting the Authority, so long as such activities do not constitute a
substantial part of the Authority's activities and unless such activities are specifically limited
elsewhere in this Charter or by County ordinance.

D. All funds, assets, or credit of the Authority shall be applied toward or expended upon
services, projects, and activities authorized by this Charter. No part of the net earnings of the
Authority shall inure to the benefit of, or be distributable as such to, the Directors, officers of the
Authority or other private persons, except that the Authority is authorized and empowered to:

1. Reasonably compensate those persons or entities performing services for the
Authority, including Authority employees, a reasonable amount for services rendered, and
reimburse Authority Directors, advisory committee members, and others for reasonable expenses
actually incurred in performing their duties;

2. Assist Authority officials as members of a general class of persons to be assisted by
an Authority-approved project or activity to the same extent as other members of the class as long
at no special privileges or treatment accrues to such corporate official by reason of his or her status
or position in the Authority; '

3. Defend and indemnify any current or former Board member or employee and their
successors, spouses and marital communities against all costs, expenses, judgments, and Habilities,
including attorneys' fees, reasonably incurred by or imposed upon him or her in connection with or
resulting from any civil glaim, action, or proceeding in which he or she is or may be made a party
by reason of being or having been a corporate official, or by reason of any action alleged to have
been taken or omitted by him or her as such official, provided that he or she was acting in good
faith on behalf of the Authority and within the scope of duties imposed or authorized by law. This
power of indemnification shall not be exclusive of other rights to which corporate officials may be
entitled as a matter of law;

4. Purchase insurance to protect and hold personally harmless any of its officials, its
employees, and its agents from any civil action, claim, or proceeding instituted against the
foregoing individuals arising out of the performance, in good faith, of duties for, or employment
with, the Authority and to hold these individuals harmless from any expenses connected with the
defense, settlement, or monetary judgments from such actions, claims, or proceedings. The
purchase of such insurance and its policy limits shall be discretionary with the Board, and such
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insurance shall not be considered to be compensation to the insured individuals. The powers
conferred by this subsection shall not be exclusive of any other powers conferred by law to
purchase liability insurance;

5. Sell assets for a consideration greater than their reasonable market value or
acquisition costs, charge more for services than the expense of providing them, or otherwise
secure an increment in a transaction, or carry out any other transaction or activity, as long as such
gain is not the principal object or purpose of the Authority's transactions or activities and is
applied to or expended upon services, projects, and activities otherwise authorized as corporate

purposes.

E. The Authority organized under this chapter shall not issue shares of stock, pay
dividends, make private distribution of assets, make loans to its Directors or employees or
otherwise engage in business for private gain.

ARTICLE V
Board Of Directors And Corporate Officers

Section 5.1. Powers. The affairs of the Authority shall be governed by the Board of Directors.
All corporate powers of the Authority shall be exercised by or under the authority of the Board of
Directors. The business, property and affairs of the Authority shall be managed under the
direction of the Board except as may be otherwise provided for by law or in this Charter.

Section 5.2. Composition of the Board.

A. The Board shall be composed of fifteen (15) Directors and five ex officio members as
specified below. The Directors shall be appointed by the County Executive and serve their terms
as provided in this Charter. Appointments shall be subject to confirmation by the County Council.
Directors shall be nominated as specified in Sections 5.3 and 7.3 of this Charter. In the event it
has created a constituency or other membership organization, the Authority shall elicit and
consider recommendations for Board membership from such organization.

B. Directors shall have a demonstrated commitment to and knowledge of cultural
resources, shall be active and experienced in community and civic issues and concerns, and shall
have the ability to evaluate the needs of cultural constituencies in the region as a whole. Directors
shall represent a range of talents, experience, backgrounds, and viewpoints and shall be sought
from a range of professional artists; arts administrators; architects; landscape architects;
administrators, professionals and specialists in heritage and historic preservation; administrators,
professionals and specialists in cultural education; urban planners and designers; and attorneys;
and from community arts and heritage activists; and from sectors of the business community; and
from the community at large. At least one Director shall have expertise in arts; at least one
Director shall have expertise in public art; at least one Director shall have expertise in heritage; at
least one Director shall have expertise in historic preservation; and at least one Director shall be
from the business community. Directors shall be residents of King County and shall be chosen to
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reflect the geographic and cultural diversity of the County. No more than six Directors from any
one municipality shall serve on the Board at the same time.

Section 5.3. Terms of Office.

A. The terms of office of the initially appointed Directors shall commence October 1,
2002 or upon issuance of this Charter, whichever comes later. Initial terms shall be staggered as
follows: ‘

Groﬁp I. Five Directors for one-year terms, to terminate on December 31, 2003
Group II. Five Directors for two-year terms, to terminate on December 31, 2004
Group III. Five Directors for three-year terms, to terminate on December 31, 2005

B. Nominations of the initial Directors shall be made to the County Executive by a
community-based Initial Board Nominating Committee established as specified in the Bylaws. In
making the nominations of the initial Directors, the Initial Board Nominating Committee shall
designate which nominees should be assigned to the three groups identified in subsection 5.3.A
above for purposes of determining the length of terms of such initial Directors.

C. Terms of office shall expire on the last day of December of the year in which the
respective group is scheduled to terminate. Each Director shall continue to serve until his or her
successor has been appointed and confirmed.

D. Except for the initial Directors identified in Groups I and II above, each Director shall
be appointed to serve for a three-year term, commencing on January 1st. Each Director may serve
up to two full consecutive terms.

E. Imitial terms for Groups I, II and III in subsection 5.3.A above shall be considered a full
term.

F. A Director shall be deemed to have served one full term if such Director serves two
years or more of an unexpired term.

G. Nominations for new appointees or for reappointment of existing Directors shall be
processed in the manner provided in the Bylaws.

H. Vacancies occurring during the course of a term shall be processed in the manner
provided in the Bylaws to complete the unexpired term to which appointed.

Section 5.4. Quorum and Manner of Action. At all meetings of the Board of Directors, a majority
of the Board of Directors who are appointed and confirmed shall constitute a quorum. Except as
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otherwise provided in this Charter, all official actions of the Board require a simple majority vote
of the quorum.

Section 5.5. Officers and Division of Duties.

A. The initial officers of the Authority shall be the President, Vice President, Secretary
and Treasurer of the Board. In no event shall there be less than two officers designated, nor shall
the same person occupy the office of President and that of Treasurer, or any office responsible for
custody of funds and maintenance of accounts and finances. Additional officers may be provided

~for in the Bylaws.

B. The President shall be the agent of the Authority for service of process. The Bylaws
may designate additional corporate officials as agents to receive or initiate process. The corporate
officers, who shall be selected from among the Directors as provided in the Bylaws, shall ensure
the affairs and operations of the Authority are conducted in an appropriate manner.

C. The Board shall oversee the activities of the corporate officers, establish policy,
participate in corporate activity in matters prescribed by County ordinance, and shall have
stewardship for management and determination of all corporate affairs.

Section 5.6. Bonding of Corporate Officers. Each corporate official responsible for handling
accounts and finances shall file as soon as practicable with the Authority a fidelity bond in an
amount determined by the Board to be adequate and appropriate, and may hold the corporate
office only as long as such a bond continues in effect.

Section 5.7. Removal of Directors. If, after a full public hearing, the County for any reason
determines that any or all of the directors should be removed from office, the county may by
ordinance remove such director or directors. The term of any director removed pursunant to this
section shall expire when the removal ordinance takes effect. Vacancies created under this section
shall be filled in the manner provided in the charter.

Section 5.8. Ex officio Members of the Board.

A. Ex officio members may attend Board meetings and participate in the discussion of
Board business, but shall not have a vote on matters directly before the Board.

B. The County Executive shall designate one member of his or her staff to serve as liaison
to the Authority and ex officio member of the Board. The designee shall be a member of the
Govemance/Nominating Committee and shall have the power to vote on recommendations for
nominations to the Board as prescribed in this Charter.

C. The County Council shall designate three of its members to serve as ex officio
members of the Board. Each County Council member so designated shall serve for one year and
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may be reappointed for a total of three (3) years. Each designee shall be a member of the v
Governance/ Nominating Committee and shall have the power to vote on recommendations for
nominations to the Board as prescribed in this Charter.

D. The Executive Director of the Authority shall be an ex officio member of the Board.

ARTICLE VI
Meetings

Section 6.1. Meetings of the Board.

A. The Board shall meet in regular meetings at least four (4) times each year. The Board
may conduct special meetings as provided by this Charter, the Bylaws or RCW 42.30.010, et seq.

B. The Board shall be the governing body of a public agency as defined in RCW
42.30.020, and all meetings of the Board shall be held and conducted in accordance with RCW
42.30.010, et seq. Notice of meetings shall be given in a manner consistent with RCW 42.30.010,
et seq. In addition, the Authority shall routinely provide reasonable notice of meetings to any
individual specifically requesting it in writing.

C. All Board meetings, including Executive Committee and all other permanent and ad
hoc committee meetings, shall be open to the public to the extent required by RCW 42.30.010, et
seq. The Board and committees may hold executive sessions to consider matters enumerated in
RCW 42.30.010, et seq., or privileged matters recognized by law, and shall enter the cause
therefor upon its official journal. At all public meetings, any citizen shall have a reasonable
opportunity to address the Board either orally or by written petition.

Section 6.2. Parliamentary Authority. The rules in Robert's Rules of Order (revised) shall govern
the Authority in all cases to which they are applicable, where they are not inconsistent with this
Charter or with the special rules of order of the Authority set forth in the Bylaws.

Section 6.3. Record Keeping.

A. Copies of the minutes of all regular or special meetings of the Board shall be available
to any person or organization that requests them. The minutes of all Board meetings shall include
a record of individual votes on all matters requiring Board concurrence.

B. Each regular quarterly meeting of the Board shall be recorded by a recording device
selected by the Board. Such proceedings may also be recorded by a court reporter provided by
and at the expense of any person wishing such a record. If subject to disclosure, a copy of the
recording of any meeting or any part thereof shall be furnished to any person upon written request
and payment of the reasonable expense thereof.

ARTICLE VII
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Committees, Advisory Committees, Juries, and Selection Panels

Section 7.1. Committees of the Board.

A. The Board shall, by vote of the majority of the quorum, establish an Executive
Committee as prescribed in Section 7.2 below and a Governance/Nominating Committee as
prescribed in Section 7.3 below.

B. The Board may, by vote of the majority of the quorum, establish additional committees
of the Board and shall define the purposes, powers, date of expiration, and reporting requirements
of each committee and shall appoint a chairperson and members to serve.

C. Committees of the Board shall consist of between three and five Directors. Directors
may serve up to four consecutive years on any one committee, including up to two years as
chairperson of a particular committee.

D. A simple majority of a particular committee’s membership shall constitute a quorum,
and a may jority of committee members present and voting at a meeting at which a quorum is

present is necessary for committee action. .

E. The Executive Director of the Authority shall be an ex officio member of all
committees of the Board.

Section 7.2. Executive Committee.

A. The Executive Committee of the Board shall consist of the President, the Vice
President, the Secretary, the Treasurer of the Board, and one member-at-large elected by a simple
majority vote of the quorum.

B. The Executive Committee shall represent the Board and, except as prohibited by this
Charter, the Bylaws or King County Ordinance 14482, act for and on behalf of the Board.

C. Regular meetings of the Executive Committee shall be held at least once every month.
The Executive Committee shall establish regular meeting times and places by resolution. The
President may call additional meetings, with notice provided as established by this Charter. The
President shall preside over meetings of the Executive Committee. A simple majority of the total
number of Executive Committee members shall constitute a quorum for the transaction of
committee business. All official actions of the committee require a simple majority vote of the
quorum.

Section 7.3. Governance/Nominating Committee.

A. There shall be a Governance/Nominating Committee of the Board composed of: the
- Vice President; three additional Directors, each of whom shall be elected by the Board; the ex
officio member of the Board designated by the County Executive as prescribed in this Charter; and
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the ex officio members of the Board designated by the County Council as prescribed in this
Charter. The Vice President shall serve as the chairperson of the committee.

B. The committee shall nominate Directors to be officers of the Authority; shall nominate
members of Ad Hoc Advisory Committees; and shall nominate persons for appointment as
Directors to the Board and for reappointment of existing Directors. When a vacancy on the Board
or among the officers is deemed to exist, the Governance/Nominating Committee shall nominate a
replacement for consideration at the next meeting of the Board.

C. The Governance/Nominating Committee shall ensure that the community is consulted
to obtain recommendations for candidates for the Board and advisory committees, and that
candidates meet the qualifications established by this Charter. The committee shall elicit and
consider recommendations for Board membership from arts, heritage, historic preservation, and
cultural education agencies and commissions, cultural, professional, and civic organizations,
Authority staff, Board members and others as determined appropriate by the committee. The
committee shall meet with candidates, establish a pool of qualified candidates and nominate one
candidate from that pool for each open position so as to meet requirements for Board and
Committee composition established by this Charter.

D. For appointments or re-appointments to the Board, the Governance/Nominating
Committee shall report its recommendations for new appointees and/or reappointment to the
Board. The Board shall consider those recommendations and may nominate those candidates bya
simple majority vote of the quorum. Following such nomination, the Board shall transmit the
name of each nominee, along with a summary of qualifications for each, to the County Executive
for appointment. If requested by the Board or the County Executive, the Governance/N ominating
Committee shall reconvene and nominate additional candidates.

E. Nominations for Ad Hoc Advisory Committees shall be made to the Board and the
Board may approve those candidates by a simple majority vote of the quorum.

F. The Governance/Nominating Committee shall ensure that all new Directors receive an
orientation manual and that all Directors receive appropriate Board training.

G. Meetings of the Governance/Nominating Committee shall be called by the committee
chairperson with notice as established by this Charter, and shall be presided over by the
chairperson. A simple majority of the total number of Committee members shall constitute a
quorum for the transaction of committee business. All official actions of the committee require a
simple majority vote of the quorum.

Section 7.4. Cultural Advisory Committees.

A. Itis the policy and intention of the Board to ensure that citizen oversight, commitment
to excellence and innovation, and the highest professional standards of the field are maintained in
all programs, projects and activities undertaken by the Authority by establishing standing Cultural
Advisory Committees.
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B. There shall be an Arts Advisory Committee, Heritage Advisory Committee, Historic
Preservation Advisory Committee, and Public Art Advisory Committee composed of experts from
the Board and the public who shall be chosen to reflect the geographic and cultural diversity of the
County.

1. The Board shall appoint one Director to serve on each of the four Cultural Advisory
Committees.

2. The public members of the Cultural Advisory Committees shall be nominated by
the Executive Director following consultation with Authority staff, arts, heritage, historic
preservation, and cultural education agencies and commissions, cultural, professional and civic
organizations and the Authority Board, and shall be approved by the Authority Board.

3. Each Cultural Advisory Committee shall consist of between five and seven
members.

4. Terms of members shall not exceed two three-year terms including up to two years
as chairperson of that particular committee.

5. The chairperson of each Cultural Advisory Committee shall be a member of the
public and shall be elected by a vote of the simple majority of the quorum of the committee. The
chairperson may serve for two one-year terms as chair.

6. Each Cultural Advisory Committee shall advise the Board concerning the needs and
interests of its constituency; recommend policy, program initiatives and priorities; perform other
specific duties related to the Cultural Programs and the Public Art Program as described by King
County code and ordinance; and shall review and approve recommendations for Cultural
Programs funding made by juries and selection panels prescribed in Section 7.6 and transmit them
to the Board for final approval.

7. Cultural Advisory Committees may not act on behalf of the Authority nor bind it to
any action but may make recommendations to the Executive Director or Board.

8. By giving notice as provided in the Bylaws, the chairperson of a Cultural Advisory
Committee may call a meeting of the committee. A simple majority of a committee’s membership
shall constitute a quorum, and a majority of committee members present and voting at a meeting at
which a quorum is present is necessary for committee action.

9. The Executive Director of the Authority, or his or her designee, shall be an ex
officio member of each committee.

Section 7.5. Ad Hoc Advisory Committees to the Board. |

Charter of the Cultural . 15 . Attachment A
Development Authority
09-23-02



Ordinance 14482
Attachment A

A. The Board may establish Ad Hoc Advisory Committees as it deems necessary by a
simple majority vote of the quorum and shall define the purposes, powers, date of expiration, and
reporting requirements of each committee.

1. Ad Hoc Advisory Committees may not act on behalf of the Authority nor bind it to
any action but may make recommendations to the Board.

2. Committees shall generally consist of between three and five members, unless the
Board deems it necessary to increase the size of a committee to achieve broader public
representation or expertise, in which case the Board may establish a committee with up to seven
members.

3. The Board may appoint not more than two Directors to serve on each committee.

4. The public members of an Ad Hoc Advisory Committee shall be appointed by the
Board from nominations made by the Governance/Nominating Committee following consultation
with arts, heritage, historic preservation, and cultural education agencies and commissions,
cultural, professional, and civic organizations, Authority staff, and other Directors.

5. Terms of members shall be defined by the Board according to the purposes of the
committee but may not exceed six consecutive years on any one committee including up to two
years as chairperson of that particular committee.

6. Unless otherwise prescribed in the Bylaws, committee members shall elect a
chairperson for a one-year term by a vote of a simple majority of the quorum of the committee.

D. By giving notice as provided in the Bylaws, the chairperson of an Ad Hoc Advisory
Committee may call a meeting of the committee. A simple majority of a committee’s membership
shall constitute a quorum, and a majority of committee members present and voting at a meeting at
which a quorum is present is necessary for committee action. '

E. The Executive Director of the Authority, or his or her designee, shall be an ex officio
member of each committee.

Section 7.6. Juries and Selection Panels. The Authority shall utilize peer review juries and
selection panels comprised of independent professionals and citizen representatives, not including
Directors, corporate officers or Authority staff, to review and evaluate applications for Cultural
‘Programs funding, within guidelines established by the Board or required by law, and recommend
funding awards. Juries and selection panels may be empanelled in accordance with guidelines
established by the Board. :

ARTICLE VIII
General Requirements

Section 8.1. Board Review and Concurrence.
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A. At least quarterly, the Board shall review monthly statements of income and expenses
which compare budgeted expenditures to actual expenditures. The Board shall review all such
information at regular meetings, the minutes of which shall specifically note such reviews and
include such information.

B. The Board shall review cultural programs funding recommendations and procedures
and give final approval of funding awards.

C. In addition to approval that may be required by King County, general or particular
authorization or review and concurrence of the Board by resolution shall be necessary for any of
the following transactions:

1. Transfer or conveyance of an interest in real estate other than release of a lien or
satisfaction of a mortgage after payment has been received or the execution of a lease for a current
term less than one year;

2. The contracting of debts, issuances of notes, debentures, or bonds, and the
mortgaging or pledging of Authority assets or credit to secure the same;

3. The donation of money, property or other assets belonging to the Authority to
public agencies or to non-profit associations. Donations are to be conducted in accordance with
the state constitutional provisions governing such gifts;

4. An action by the Authority as a surety or guarantor;

5. Adoption of an annual budget and a separate capital budget;

6. All capital expenditures in excess of twenty-five thousand dollars ($25,000);

7. Certification of annual reports and statements to be filed with the County Council
Clerk as true and correct in the opinion of the Board and of its Directors except as noted;

8. Proposed amendments to this Charter or the Bylaws; and

9. Such other transactions, duties, and responsibilities as this Charter shall repose in
the Board or that the Board may reserve. '

Section 8.2. Deposit of Public Funds. All moneys belonging to or collected for the use of the
Authority, coming into the hands of any corporate official or officer thereof, shall be deposited in
a qualified public depositary as determined by the Washington Public Deposit Protection
Commission. Such monies may be invested at the direction of the Board, by resolution, in
investments which would be lawful for the investments of County funds.

Section 8.3. Establishment and Maintenance of Office énd Records.
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A. The Authority shall maintain a principal office at a location within the boundaries of
King County. ‘

B. The Authority shall file and maintain with the County Council Clerk a current listing of
all Authority officials, their positions and their home addresses, their business and home phone
numbers, the address of its principal office and of all other offices used by it, and a current set of
the Bylaws.

C. The Authority shall maintain its records in a manner consistent with the Preservation
and Destruction of Public Records Act, chapter 40.14 RCW.

Section 8.4. Public Access to Records.

A. The Authority shall keep an official journal containing the minutes of proceedings at
all meetings of the Board and the resolutions of the Board.

B. Any person shall have access to public records and information of the Authority to the
extent required by State law.

Section 8.5. Reports and Information Sharing.

A. The Authority shall by April 15 each year file an annual report with the County
Executive and the County Council containing a statement of assets and liabilities, income and
expenditures and changes in its financial position during the previous year; a summary of
significant accomplishments; a list of depositories used; a projected operating budget for the
current fiscal year; a summary of projects and activities to be undertaken during the current year; a
list of Authority officials and a list of officials bonded pursuant to this Charter.

B. The Authority shall meet with the County Council two times per year, once in the first
half of the calendar year to discuss the Authority’s annual report and once in the second half of the
calendar year to discuss the Authority’s plans for the following year. The Authority shall meet at
least one time per year with the County Executive; and at least one time per year with Directors
and administrators of County departments and agencies that interface with the Authority.

Section 8.6. Audits and Inspections. The Authority shall, at any time during normal business
hours and as often as the County Executive, the County Council or the State Auditor deem
necessary, make available to the County Executive, the County Council and the State Auditor for
examination all of its financial records, and shall permit the County Executive, County Council
and State Auditor to audit, examine and make excerpts or transcripts from such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to all the aforesaid matters. The County shall control and
oversee the Authority as required by State law. In exercising such control, the County Executive,
County Council, and State Auditor shall have no right, power or duty to supervise the daily
operations of the Authority, but shall oversee such operations through their powers to audit,
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modify this Charter and the Bylaws and to remove Directors, all as set forth in this Charter, all for
the purpose of correcting any deficiency and assuring that the purposes of the Authority are
reasonably accomplished.

Section 8.7. Insurance. The Authority shall maintain in full force and effect public liability
insurance in an amount sufficient to cover potential claims for bodily injury, death or disability
and for property damage, which may arise from or be related to projects and activities of the
Authority, naming the County as an additional insured, if such insurance shall be available at a
reasonable price as determined by the Board.

Section 8.8. Conflict of Interest.

A. Except as provided in this section, no Director, corporate officer or employee of the
Authority may participate in Board decisions if that person or a member of that person's
immediate family has a financial interest in the issue being decided unless the financial interest is
a remote financial interest and participation is approved under subsection B of this section.

B. A Director, corporate officer or employee may participate in a decision if that person or
a member of that person's immediate family has only a remote financial interest, the fact and
extent of the interest is disclosed to the Board in a public meeting and is noted in the minutes of
the Board before any participation by the Director, corporate officer or employee in the decision,
and thereafter in a public meeting the Board by vote authorizes or approves the participation. If
the person whose participation is under consideration is a Director, that person may not vote under
this subsection. For purposes of this subsection, "remote financial interest" means:

1. That of a non-salaried officer or Director of a nonprofit corporation,

2. That of an employee or agent of a contracting party where the compensation of the
employee or agent consists entirely of fixed wages or salary and the contract is awarded by bid or
by other competitive process;

3. That of a landlord or tenant of a contracting party, except in cases where the
property subject to the lease or sublease is owned or managed by the Authority;

4. That of a holder of less than one percent of the shares of the corporatlon or
cooperative that is the contracting party; or

5. That of an owner of a savings and loan or bank savings or share account or credit
union deposit account if the interest represented by the account is less than two percent of the total
deposits held by the institution.

C. A Director, corporate officer or employee is not considered to be financially interested
in a decision when the decision could not affect the Director, corporate officer or employee, or
member of that person's immediate family, in a manner different from its effect on the public.
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D. No Director, corporate officer or employee of the Authority shall accept, directly or
indirectly, any gift, favor, loan, retainer, entertainment or other thing of monetary value from any
person, firm or corporation having dealings with the Authority when such acceptance would
conflict with the performance of a Director, corporate officer or employee's official duties. A
conflict, or possibility of conflict, shall be deemed to exist where a reasonable and prudent person
would believe that it was given for the purpose of obtaining special considerations or influence;
provided that application of this provision shall take into consideration the established customs
and practices of the Authority as adopted or approved by the Board.

E. The Board may adopt additional conflict of interest and ethical rules it considers
appropriate.

F. For purposes of this section, "participate in a decision" includes all discussions,
deliberations, preliminary negotiations, and votes.

G. For purposes of this section, "immediate family" means:

1. A spouse or domestic partner;

2. Any parent, parent-in-law, parent of domestic partner, child, son-in-law, daughter-
in-law, son or daughter of domestic partner, who is dependent on the Director, corporate officer or
employee; and

3. Any parent, parent-in-law, parent of domestic partner, child, son-in-law, daughter—
in-law, child of domestic partner, sibling, sibling of domestic partner, uncle, aunt, cousin, niece or
nephew, or any uncle, aunt, cousin, niece or nephew of domestic partner, residing in the household

of the Director, corporate officer or employee.

H. Directors and corporate officers shall comply with the disclosure requirements of King
County Code chapter 3.04.

L. For violation of these ethics requirements, a Director, corporate officer or employee
may be subject to disciplinary action, including termination of position or employment.

J. The Board shall consider and make final decisions on all questions, issues and
complamnts concerning compliance with these ethics requirements.

Section 8.9. Discrimination.

A. Board membership may not directly or indirectly be based upon or limited by creed,
age, race, color, religion, sex, sexual orientation, national origin, marital status or the presence of
any sensory, mental or physical handicap, unless such limitations are necessary for the
performance of the role and no less discriminatory alternatives are available.
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B. To ensure equality of employment opportunity, the Authority shall not discriminate in
any matter related to employment based on creed, age, race, color, religion, sex, sexual
orientation, national origin, marital status or the presence of any sensory, mental or physical
handicap, unless such limitations are necessary for the performance of the role and no less
discriminatory alternatives are available. The Authority shall, in all solicitations or advertisements
for employees placed by or on behalf of the Authority state that all qualified applicants will
receive consideration for employment without regard to creed, age, race, color, religion, sex,
sexual orientation, national origin, marital status or the presence of any sensory, mental or
physical handicap, unless such limitations are necessary for the performance of the role and no
less discriminatory alternatives are available.

C. The Authority shall not discriminate in contracting based on creed, age, race, color,
religion, sex, sexual orientation, national origin, marital status or the presence of any sensory,
mental or physical handicap, unless such limitations are necessary for the performance of the role
and no less discriminatory alternatives are available.

Section 8.10. Bylaws.

A. The properly adopted Bylaws of the Authority shall be the official rules for the
governing of meetings and the affairs of the Authority.

B. The Bylaws may be amended as provided in this Charter in order to provide additional
or different rules for governing the Authority and its activities that are not inconsistent with this
Charter. '

Section 8.11. Limit on Liability. All liabilities incurred by the Authority shall be satisfied
exclusively from the assets and credit of the Authority. No creditor or other person shall have any
recourse to the assets, credit, or services of King County on account of any debts, obligations,
liabilities, acts or omissions of the Authority.

Section 8.12. Mandatory Disclaimer. The following disclaimer shall be posted in a prominent -
place where the public may readily see it in the Authority's principal and other offices. It shall
also be printed or stamped on all contracts, bonds, and other documents that may entail any debt or
liability by the Authority.

The Cultural Development Authority of King County is organized pursuant to King
County Ordinance 14482 and RCW 35.21.730, et seq. RCW 35.21.750 provides as
follows: "[All] liabilities incurred by such public corporation, commission, or authority
shall be satisfied exclusively from the assets and properties of such public corporation,
commission or authority and no creditor or other person shall have any right of action
against the city, town, or county creating such corporation, commission, or authority on
account of any debts, obligations, or liabilities of such public corporation, commission, or
authority.”
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Section 8.13. Initial Transfer of Funds and Property to the Authority. Pursuant to King County
Ordinance 14482, on January 1, 2003 the Authority shall receive and be responsible for the funds
and property.

Section 8.14. Contracts. The Authority shall accept assignment of and complete contracts made
by the Office of Cultural Resources on behalf of King County, with the sole exception of contracts
for services and programs that were provided by the Office of Cultural Resources to facilitate the
regulatory function of the King County Landmarks Commission.

ARTICLE IX
Amendments to Charter and Bylaws

Section 9.1. Proposals to Amend Charter.

A. The Board may propose to King County that this Charter be amended. Such proposal
shall be by resolution passed by a procedure outlined in the Bylaws at a regular or special meeting
of the Board for which thirty days' advance written notice was given to Directors and the public.

B. When required by law, the Board shall propose to King County an amendment to this
Charter that will conform to and be consistent with said law. Such proposal shall be by resolution
passed by a procedure outlined in the Bylaws at a regular or special meeting of the Board for
which thirty days' advance written notice was given to Directors and the public.

C. As it deems necessary and appropriate, King County may propose to amend this
Charter on its own initiative.

Section 9.2. Amendments to Charter. This Charter may be amended only by King County
ordinance, whether in response to a resolution passed by the Authority's Board or on its own
initiative, as provided in King County Ordinance 14482. After adoption of a Charter amendment,
the revised Charter shall be issued and filed in the same manner as the original Charter.

Section 9.3. Amendments to Bylaws.

A. The Bylaws may be amended by a resolution passed by a majority of the Directors who
are appointed and confirmed at the time. Bylaws shall be reviewed annually by the Executive
Committee which shall make recommendations, if any, for amending the Bylaws. At any other
time, amendments to the Bylaws may be introduced by any Director for consideration by the
Board.

B. Amendments to the Bylaws shall be effective ten (10) days after filing of same with the
County Council Clerk, unless such amendment(s) shall have been passed by unanimous vote of
the Board and an earlier effective date set.

ARTICLE X
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Dissolution

Section 10.1. Insolvency.

A. If the Board determines the Authority is or may become insolvent, the Board shall
adopt a resolution notifying the County of the determination, the reasons for the determination and
the actions, if any, to be taken by the Authority or the County to regain solvency or avoid
insolvency. The Secretary of the Board shall promptly provide a copy of the resolution to the
County Executive and to each member of the County Council.

B. Following adoption of the resolution and until notified otherwise by the County, the
Board shall take actions as necessary to meet legal and contractual obligations of the Authority
and preserve and maintain the assets and properties of the Authority.

C. The Board shall provide information requested by the County and comply with
instructions and directions provided by the County.

D. If the County determines the Authority is or may become insolvent, the County shall
notify the superior court of King County, which shall proceed under RCW 35.21.750.

E. Upon the determination of insolvency, the officers of the Authority shall preserve and
maintain the assets and properties of the Authority until otherwise directed by order of the court.

Section 10.2. Dissolution.

A. If the Board determines for any reason the purposes of the Authority are not being or
may not be fulfilled, the Board shall adopt a resolution recommending that the County dissolve the
Authority. :

B. Following adoption of the resolution and until notified otherwise by the County, the
Board shall take actions as necessary to meet legal and contractual obligations of the Authority
and preserve and maintain the assets and properties of the Authority.

C. The Board shall provide information requested by the County and comply with
instructions and directions provided by the County.

D. If the County dissolves the Authority, the County shall notify the superior court of
King County which shall proceed under RCW 35.21.750.

E. Upon the determination of dissolution, the officers of the Authority shall preserve and
maintain the assets and properties of the Authority until otherwise directed by order of the court.

ARTICLE XI
Approval of Charter
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This Charter was approved by King County Ordinance 14482 effective on October 11, 2002.

ATTEST

Anne Noris, Clerk of the County Council
King County, Washington
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BYLAWS
of the

CULTURAL DEVELOPMENT AUTHORITY OF KING COUNTY

ARTICLE I
Board of Directors

Section 1.1. Nominations — Initial Terms.

A. Initial Directors shall be appointed based on recommendations of a community-based
nominating committee (“Initial Board Nominating Committee”) consisting of eleven (11)
members. The County Executive shall designate one member of the Executive staff to represent
the Office of the County Executive; the County Council shall designate two of its members to
represent the County Council; the King County Arts Commission shall designate one member
from the arts; the King County Landmarks Commission shall designate one member from
heritage and one member from historic preservation; the King County Public Art Commission
shall designate one member from public art; staff of the King County Office of Cultural
Resources shall consult with the cultural community to designate four additional public members
with a range of talents, experience, backgrounds, and viewpoints. Staff of the Office of Cultural
Resources or its designated representative shall facilitate the formation and operations of the
nominating committee. '

B. The Initial Board Nominating Committee shall recommend to the County Executive a
slate of candidates and the length of the initial term of office for each candidate.

C. The Committee shall elect a chairperson and establish a meeting schedule at its initial
meeting. The Committee shall elicit and consider recommendations for Board membership from
arts, heritage, historic preservation, and cultural education agencies and commissions; cultural,
professional, and civic organizations; staff of the Office of Cultural Resources; and others.

D. The Initial Board Nominating Committee or a sub-committee formed by the
nominating committee shall meet with individual candidates to determine which ones best meet
requirements for the overall mix of talents, experience, backgrounds, viewpoints, expertise, and
geographic and cultural diversity established by the Charter. The Committee shall establish a
pool of qualified candidates and shall nominate from that pool one candidate for each of the
fifteen (15) positions on the Board, and shall designate the length of the initial term for each
nominee according to the Charter.

E. The Committee shall transmit its recommendations, along with a summary of
qualifications, to the County Executive in a timely manner. The County Executive shall consider
the recommendations and, based on the recommendations and other nominations, if any, appoint
Directors to the Board. The appointments of the County Executive shall be subject to
confirmation by the County Council.
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F. If requested by the County Executive, the nominating committee shall reconvene and
nominate additional candidates.

Section 1.2. Nominations - Expired Terms. Nominations for appointment or reappointment to
fill expired terms on the Board shall be submitted, along with a summary of qualifications, to the
County Executive not later than three months prior to the date the term is due to expire.
Nominations shall be made by the Board of Directors as set forth in the Charter.

Section 1.3. Vacancies. Vacancies on the Board shall be filled in the same manner as expired
terms. A vacancy or vacancies on the Board shall be deemed to exist in the case of death or
disability, upon receipt of a letter of resignation, or upon removal from office of any Director as
provided herein. Upon such an occurrence, the Board shall at the next quarterly meeting
nominate a replacement for such a member based on the recommendation of the
Governance/Nominating Committee as prescribed in the Charter. Such person shall then be
subject to appointment and confirmation as prescribed in the Charter.

Section 1.4. Status of Appointed Directors. Directors appointed by the County Executive shall
serve in an acting capacity until confirmed by the County Council. Acting Directors may attend
meetings and participate in the discussions of the Board's business, but shall not have a vote on
matters before the Board nor shall they be considered for purposes of determining a quorum.
Once confirmed, appointees shall have the full power and responsibility of a Director provided
by the Charter and these Bylaws.

Section 1.5. Hold Over. In the event that a Director’s term expires and a successor has not been
confirmed, the member whose term has expired shall continue to serve until his or her successor
has been duly appointed and confirmed.

Section 1.6. Attendance at Meetings. If any Director has an unexcused absence for more than

- three consecutive regular or special meetings of the Board, such Director may be recommended
for removal from the Board by majority vote of the Board. The Board's recommendation for
removal of a Director for unexcused absences shall be sent to the County Executive with a
recommendation for a replacement for the vacancy as described in Section 1.3. A Director is
also expected to attend at least one half of all meetings of any committee of the Board or
advisory committee to the Board on which the Director serves. Directors may not appoint
representatives or designees to attend meetings on their behalf.

ARTICLE IT
Officers

Section 2.1. Officers Designated. The officers of the Authority shall be a President, Vice
President, Secretary, and Treasurer, each of whom shall be elected by the Board. Such other
officers and assistant officers as may be deemed necessary may be elected or appointed by the
Board. No person may simultaneously hold more than one office. In addition to the powers and
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duties specified below, the officers shall have such powers and perform such duties as the Board
may prescribe.
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Section 2.2. Election, Qualifications and Term of Office.

- A. Each of the officers shall be elected by the Board from among its members. The
officers shall be elected by the Board at the quarterly meeting held the second Wednesday of
October, and each shall serve until his or her successor is elected.

B. The first officers of the Board shall be elected by the Board at its organizational
meeting. The terms of office of the initially appointed officers shall commence upon election
and shall be staggered as follows:

1. Group I - President and Treasurer shall serve for two-year terms;
2. Group II - Vice President and Secretary shall serve for one-year terms.

C. Following the expiration of the terms of the initially appointed officers, all officers
shall be elected to serve a full two-year term. No officer may serve more than two full,

consecutive terms in the same office.

Section 2.3. Powérs and Duties.

A. The President shall preside at all meetings of the Board of Directors. The President
may sign and execute, in the name of the Authority deeds, mortgages, leases, bonds, contracts
and other instruments duly authorized by the Board of Directors, and generally shall perform all
duties incident to the office of President and such other duties as may from time to time be
assigned to such office by the Board of Directors.

B. The Vice-President shall perform all duties of the President at the request of the
President or in case of the absence, disability or other inability to perform of the President, and,
when so acting, shall have all the powers of, and be subject to all restrictions upon, the President.
In addition, the Vice-President shall chair the Governance/Nominating Committee established by
the Charter and perform such other duties as may from time to time be assigned to that office by
the Board of Directors or the President. '

C. The Secretary shall:

1. Certify and keep at the office of the Authority, or at such other place as the Board
of Directors may order, the original or a copy of the Bylaws, as they may have been amended;

2. Keep at the office of the Authority, or at such other place as the Board of Directors
may order, a book of minutes of all meetings of the directors, recording therein the time and
place of holding, whether regular or special, and, if special, how authorized, the notice thereof
given, and the proceedings thereat;
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3. See that all notices are duly given in accordance with the provisions of these
Bylaws or as required by law;

4. Be custodian of the records and seal of the Authority;

5. Exhibit at all reasonable times to any Board member, upon request, the Bylaws
and minutes of the proceedings of the directors of the Authority; and

6. In general, perform all duties of the office of Secretary and such other duties as
may from time to time be assigned to such office by the Board of Directors or the President.

D. The Treasurer shall have the care, custody of and be responsible for all funds and
investments of the Authority, and shall cause to be kept regular books of account. The Treasurer
shall cause to be deposited all funds and other valuable effects in the name of the Authority in
such depositories as may be required by law, or, if not required, as designated by the Board. In
general, the Treasurer shall perform all of the duties incident to the office of Treasurer.

Section 2.4. Removal. Upon reasonable prior notice to all Directors of the alleged reasons for
dismissal, the Board by an affirmative vote of the majority of the Directors who are appointed
and confirmed office may recommend to the county the removal of any officer from his or her
office whenever in the Board's judgment the best interests of the Authority will be served
thereby.

Section 2.5. Vacancies. The Board shall fill any office that becomes vacant with a successor
who shall hold office for the unexpired term and until his or her successor shall have been duly
elected and qualified.

ARTICLE 11
Executive Director

Section 3.1. Selection. The Executive Committee shall establish a method of recruitment for the
position of Executive Director, shall jointly review all qualified applications for the position, and
shall interview at least three candidates (unless fewer than three qualified applicants exist), and
shall recommend a candidate to the full Board. The Board may approve or disapprove of a
candidate by a simple majority vote of the quorum. The Executive Director shall serve at the
pleasure of the Board.

Section 3.2. Responsibilities. The Executive Director shall be the chief executive officer of the
Authority and shall have the following responsibilities: (i) develop and implement services,
programs and projects that support the Authority’s mission and purposes; (ii) develop and
propose an annual operating budget for Board approval; (iii) recruit, hire and manage
professional and clerical staff; (iv) establish operational procedures ( (v) manage operations
within the limits of budgets and guidelines established by the Board; (vi) authorize payments for
contracts, grants and expenditures; (vii) select office space; (viii) establish a chart of accounts;
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(ix) perform or manage operational duties required to implement Board policy and ensure the
efficient operations of the Authority; (x) approve members of the Cultural Advisory Committees
as provided in the Charter; and (xi) serve as an ex officio member on all standing or ad hoc
committees of the Board or Authority.

Section 3.3. Performance Review. The Executive Committee shall evaluate the Executive
Director’s performance on an annual basis and shall provide a confidential, written review to the
Executive Director. If a majority of the Executive Committee determines the performance of the
Executive Director to be unsatisfactory, the Executive Committee shall recommend appropriate
action to the Board.

Section 3.4. Acting Executive Director. The person serving as manager of the King County
Office of Cultural Resources on December 31, 2002 shall become acting Executive Director of
the Authority effective on January 1, 2003 and shall serve until the Board approves a permanent
Executive Director, which shall be completed no later than six months from the date the
Authority commences operations.

ARTICLE IV
Meetings of the Board

Section 4.1. Regular Board Meetings. Regular meetings of the Board shall be held at least four
(4) times each year; provided, however, that the Board may alter such regular meeting time and
place by resolution. Board meetings will occur on the second Tuesday of J anuary, April, July
and October. Board meetings will be held at the offices of the Authority, 506 Second Avenue,
Room 200, Seattle, WA, 98104, at a regularly scheduled time, to be determined by the Board.

Section 4.2. Special Board Meetings. Subject to requirements of the Charter, special meetings
of the Board may be held at any place at any time whenever called by the President or a majority
of the Directors.

Section 4.3. Notice of Regular Board Meetings. No notice of the regular meeting shall be »
required, except of the first regular meeting after any change in the time or place of such meeting
adopted by resolution of the Board as above provided. Notice of such changed regular meeting
shall be given by the Secretary or by the person or persons calling the meeting by personal
communication over the telephone to each Board member at least twenty-four (24) hours prior to
the time of the meeting or by at least three (3) days' notice by mail, telegram or written
communication. If mailed, notice shall be mailed by United States mail, postage prepaid, to the
last known address of each Board member. In addition, the Authority shall routinely provide
reasonable notice of meetings to any individual specifically requesting it in writing. At any
regular meeting of the Board, any business may be transacted and the Board may exercise all of
its powers.

Section 4.4. Notice of Special Board Meetings. Notice of all special meetings of the Board shall
be given by the Secretary or by the person or persons calling the special meeting by delivering
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personally or by mail written notice at least twenty-four (24) hours prior to the time of the
meeting to each Board member and to each local newspaper of general circulation and to each
radio or television station that has requested notice as provided in RCW 42.30.080. In addition,
the Authority shall provide notice of special meetings to any individual specifically requesting it
in writing. The time and place of the special meeting and the business to be transacted must be
specified in the notice.

Section 4.5. Waiver of Notice. Notice as provided in these Bylaws may be dispensed with as to
any member of the Board who at or prior to the time the meeting convenes files with the Board a
written waiver of notice or who is actually present at the meeting at the time it convenes. Such
notice may also be dispensed with as to special meetings called to deal with an emergency
involving injury or damage to persons or property or the likelihood of such mjury or damage,
where time requirements of such notice would make notice impractical and increase the
likelihood of such injury or damage. Notice, as provided in the Charter concerning proposed
amendments to the Charter or Bylaws and votes on such amendments, may not be waived.

Section 4.6. Notice to King County Council. Notice of all meetings and minutes of all meetings
of the Board shall be given to the Clerk of the King County Council and the County Executive.

ARTICLE V
General Requirements

Section 5.1. Books and Records. The Authority shall keep current and complete books and
records of account.

Section 5.2. Minutes. The Authority shall keep minutes of the proceedings of its Board and its
committees having any of the authority of the Board.

Section 5.3. Indemnification of Directors. The Authority elects to defend and indemnify its
present and former Directors and officers and their successors, spouses and marital communities
to the full extent authorized by law and the Charter. In addition, the right of indemnification
shall inure to each Board member or officer and his or her spouses and marital communities
upon his or her appointment to the Board and in the event of his or her death shall extend to his
or her heirs, legal representatives and estate. Each person who shall act as Board member or
officer of the Authority shall be deemed to do so in reliance upon such indemnification and such
rights shall not be exclusive of any other right which he or she may have.

Section 5.4. Fiscal Year. The Fiscal Year of the Authority shall commence J anuary 1 and end
December 31 of each year, except the first fiscal year, which shall run from October 1,2002 to
December 31, 2002.

Section 5.5. Principal Office. The principal office of the Authority shall be in King County.

ARTICLE VI
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Amendments to Charter and Bylaws

Section 6.1. Proposals to Amend Charter and Bylaws.

A. Proposals to amend the Charter or Bylaws shall be presented in a format which strikes
over material to be deleted and underlines new material.

B. Any Board member may introduce a proposed amendment to the Charter or to the
Bylaws (which may consist of new Bylaws) at any regular meeting or at any special meeting of_
which thirty (30) days' advance notice has been given.

Section 6.2. Board Consideration of Proposed Amendments. If notice of a proposed amendment
to the Charter or to the Bylaws, and informatijon including the text of the proposed amendment
and a statement of its purpose and effect, is provided to members of the Board fifteen (15) days
prior to any regular Board meeting or any special meeting of which thirty (30) days' advance
notice has been given, then the Board may vote on the proposed amendment at the same meeting
as the one at which the amendment is introduced. If such notice and information is not so
provided, the Board may not vote on the proposed amendment until the next regular Board
meeting or special meeting of which thirty (30) days advance notice has been given and at least
fifteen (15) days prior to which meeting such notice and information is provided to Directors.
Germane amendments to the proposed amendment within the scope of the original amendment
will be permitted at the meeting at which the vote is taken.

Section 6.3. Vote Required for Amendments to Charter or Bylaws. Resolutions of the Board
approving proposed amendments to the Charter or amendments to the Bylaws require an
affirmative vote of a majority of the Directors who are appointed and confirmed as provided in
the Charter.

Section 6.4. County Approval of Proposed Charter Amendments. Proposed Charter
amendments adopted by the Board shall be submitted to King County. The Charter may be
amended only by ordinance as provided in the Charter.

Section 6.5. Board Approval of Proposed Bylaws Amendments. Proposed Bylaws amendments
that obtain an affirmative vote of a majority of the Directors who are appointed and confirmed
shall be effective as provided in the Charter.

ARTICLE VII
Approval of Bylaws

These Bylaws were approved by King County Ordinance 14482 effective on October 11, 2002.
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