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	On 3 October 2011 the Committee of the Whole amended the proposed ordinance and reported it out of committee with a Do Pass recommendation, to be expedited to the afternoon Council agenda for final action.


A. SUMMARY

Proposed Ordinance 2011-0375 (pp. 9-10 of these materials) would approve a collective bargaining agreement (CBA), including a memorandum of agreement (MOA), and a memorandum of understanding (MOU)
 between King County and the International Brotherhood of Teamsters, Local 117. The CBA, the MOA, and the MOU cover 16 county employees who work for the Council as legislative analysts.
1. Periods of Time Covered by the Agreements
The CBA (pp. 11-36 of these materials) and the MOU (pp. 45-46 of these materials) cover the period from 11 September 2009 through 30 June 2013.

The MOA (pp. 39-41 of these materials) covers the period from 1 January 2011 through 31 December 2014.
2. The Bargaining Unit

The committee is familiar with the duties of the 16 legislative analysts who make up the bargaining unit. As described in the Executive’s transmittal letter (see p. 55 of these materials), those duties include the following:

· “Conduct qualitative and quantitative analysis of policy issues”;

· “Assist with development and implementation of council-directed initiatives”; and 

· “Participate in the Council’s annual budget adoption process by analyzing budgets and financial plans.”
The bargaining unit consists of the following classifications:

· Legislative Analyst – Senior;

· Principal Legislative Analyst; and

· Principal Legislative Analyst – Senior.

See CBA Section 8.1 and Addendum A (p. 37 of  these materials).
B. BACKGROUND

This is a new bargaining unit, formed in 2009. Thus, there is no existing CBA with which to compare the proposed CBA. The MOA, however, which addresses cost of living adjustments (COLAs), is substantially the same as the COLA agreement that has been entered into by the vast majority of county employees. Key provisions of the CBA and the MOA are described below.

C. Key CBA provisions

1. Pay Ranges and Step Increases
Wage rates for the bargaining unit are specified in CBA Section 8.1 (p. 25 of these materials), as clarified by the MOU (p. 45 of these materials). Bargaining unit members are currently in pay ranges 128, 130, and 131 of the Legislative Branch Exempt Salary Schedule. The CBA provides that retroactive to the first regular pay period in January of 2010, bargaining unit members will receive any pay step increase to which they would otherwise have been entitled at that time under that schedule.
Effective 1 January 2011, bargaining unit members will be placed in pay ranges 72, 76, and 79 of the 2011 King County 10 Step Annual/FLSA Exempt Squared Schedule (with Zero COLA for 2011). The specific pay range will depend on the employee’s classification, as described in Addendum A (p. 37 of these materials):
	Classification
	Pay Range

	Legislative Analyst – Senior
	72

	Principal Legislative Analyst
	76

	Principal Legislative Analyst – Senior
	79


Within the applicable pay range, each bargaining unit member will be placed at the step that provides a salary that is closest to, but not less than, the member’s current salary. In other words, no one’s salary will be decreased as a result of the transition.

Following placement in the new pay range, Senior Legislative Analysts will receive a step increase (unless they are at the top step after being placed), but Principal Legislative Analysts and Senior Principal Legislative Analysts will not. Starting on 1 January 2012, each bargaining unit members will receive a step increase on January 1 of each year, unless the member is already at the top step of the applicable range or received a performance evaluation of “below standards” for the previous year.
2. Work Week
Section 10.1 of the CBA (p. 27 of these materials) changes the standard work week from 35 hours to 40 hours, exclusive of lunch periods.
3. Work Assignments

Section 3.5 of the CBA (p. 15 of these materials) preserves to the County “the right to make all work assignments, including the determination of whether work will be assigned to bargaining unit members or other County employees, and to reassign work into or out of the bargaining unit.” There is a proviso, however: “[N]o bargaining unit employees will be laid-off due to a decision by the County to assign work historically performed by bargaining unit members outside the bargaining unit, prior to exhausting the statutory obligation to bargain.”
4. Classifications

Article 19 of the CBA (pp. 33-35 of these materials) provides that it is for the County to determine which classification an employee will be placed in. The primary factors in that determination are “job duties and responsibilities”; however, the County is permitted to “retain what it deems to be an appropriate distribution of employees in each classification.”
Article 19 also provides that an employee may request reclassification into the next higher classification if the employee has been in the current classification for four years and there has been a permanent, “significant and material” change in the employee’s duties and responsibilities. The request is to be submitted to the Council’s Chief of Staff or designee.

An appeal process is provided for employees’ whose reclassification request is denied by the Chief of Staff. The steps in the appeal process potentially include review by the County’s Department of Human Resources, the Council’s Employment Committee, the full Council, and a fact-finder whose findings are non-binding.
5. Performance Evaluations

Article 21 of the CBA (p. 35 of these materials) provides in part, “Within twelve (12) months of implementation of this Agreement, the parties agree to jointly develop a performance evaluation process.” Until then, the County is permitted to continue its existing process.
6. Layoffs

Article 16 of the CBA (p. 31of these materials) provides that if the County determines that a layoff is necessary, “the County shall select the employee to be laid-off based upon the knowledge, skills and abilities of the employee, the needs of the employer, and the performance of employees.” If two or more employees are substantially equal in these respects, “seniority will be used as a tiebreaker.”
Article 16 provides that “[t]he weight to be given these factors is within the reasonable discretion of the County, and may only be overturned through the grievance procedure upon a showing that the County’s determination was arbitrary and capricious.”
7. Discipline

Section 3.3 of the CBA (p. 14 of these materials) first establishes standards and expectations for the conduct of bargaining unit employees:

· “The parties recognize the critical importance of obtaining the highest levels of performance from unit employees, and thus have mutually embraced a requirement of high performance.”
· “The Union and the employees also agree upon the County’s need to ensure employees fully comply with all rules, policies and practices of the County.”

Section 3.3 then provides: “As such, while the suspension, demotion and discharge of employees is subject to just cause, these standards and expectations shall be the baseline for any such determination.”

If the contract grievance procedure (see the following section) is invoked to resolve a dispute about the County’s application of the just cause standard, Section 3.3 provides that “the County’s judgment shall be upheld unless it is found to be arbitrary and capricious.” In addition, Section 3.3 provides: “Any action which is based upon the County’s judgment concerning the performance of a unit employee, and which has been documented through a process of performance management pursuant to Article 21, is final and may not be challenged through the arbitration procedure.”
8. Grievance Procedure

Article 11 of the CBA (pp. 27-30 of these materials) creates a four-step grievance procedure, which includes review by (1) the Council Chief of Staff, (2) the Chair of the Council’s Employment Committee, (3) the Employment Committee itself, and (4) arbitration (with the arbitrator to be selected from a panel furnished by the Federal Mediation and Conciliation Services or another agency if the parties agree.
Section 11.4 (pp. 29-30 of these materials) allows an aggrieved employee to choose between the CBA grievance procedure and the grievance procedure provided by the Council Employment Committee, but: (a) only one may be chosen; (b) the choice must be made “at the conclusion of Step 1 of the procedure set forth by the Employment Committee or at the conclusion of Step 2 of the grievance procedure in Article 11”; and (c) “[t]he employee’s selection is final.”
9. Benefits

Article 9 of the CBA (p. 26 of these materials) provides: “The County will provide a medical, dental and life insurance plan for all benefit eligible employees; such plans, including any changes thereto, to be as negotiated by the County and the Union through the Joint Labor-Management Insurance Committee.”
10. Payroll System

Section 3.4 of the CBA (pp. 14-15 of these materials) acknowledges the County’s exclusive right “to define and implement a new payroll system, including but not limited to a biweekly payroll system” and provides: “Implementation of such system may include a conversion of wages and leave benefits into hourly amounts and the parties recognize King County's exclusive right to make the changes necessary to implement such payroll system.”
D. Key MOA provisions

In Section 8.2 (pp. 25-26 of these materials) and Addendum B (pp. 39-41 of these materials) the CBA provides for the following cost of living adjustments (“COLA”):

	Year
	Formula
	COLA


	2011
	None
	Zero

	2012
	90% of CPI-W for 
Seattle-Tacoma-Bremerton
	1.63%

	2013
	95% of CPI-W for 
Seattle-Tacoma-Bremerton
	2.05%
(projected)

	2014
	95% of CPI-W for 
Seattle-Tacoma-Bremerton
	1.85%
(projected)


This is consistent with the COLA agreements that have been entered into by the vast majority of the County’s represented employees. The fiscal impact of the COLAs is described in section E below.

Like the COLA agreements with other bargaining units, this CBA includes a COLA reopener provision that is triggered by “either an increase in the King County unemployment rate of more than 2 percentage points compared with the previous year or a decline of more than 7% in County retail sales as determined by comparing current year to previous year.” (Addendum B § 1, p. 39 of these materials)
E. FISCAL IMPACT

The fiscal impact of the agreement is described in the Executive’s Fiscal Note (p. 53 of these materials). From a base cost of $2,034,526 for 2009, the CBA would result in the following increases in annual costs:
	
	COLA
	Transfer to New Pay Range
	Step Increase
	Total Increase Over Prior Year


	2010-2011 Retroactive
	$84,491
	$25,003
	$67,378
	$176,872

	2012
	$35,287
	0
	$23,519
	$58,806

	2013
	$45,541
	0
	$21,369
	$66,910

	2014
	$41,940
	0
	See note.

	See note.4


F. consistency with county labor policies

The CBA and the MOA appear to be consistent with the County’s adopted labor policies.
G. LEGAL REVIEW

The CBA has been reviewed by the Office of the Prosecuting Attorney, Civil Division.
H. amendmentS
Striking Amendment S1 (pp. 43-46 of these materials) would (1) add a memorandum of understanding to the documents that are being approved, (2) attach a copy of the memorandum of understanding to the proposed ordinance, and (3) clarify the effective dates of the collective bargaining agreement, the memorandum of agreement, and the memorandum of understanding.
Title Amendment T1 (p. 47 of these materials) would amend the title to conform to Striking Amendment S1.
INVITEES

1. Jim Johnson, Labor Negotiator, Office of Labor Relations, King County Executive Office
2. Spencer Thal, General Counsel, Teamsters, Local 117
� The MOU clarifies certain provisions of the CBA.


� The COLA percentages listed in the table differ slightly from those listed in the Fiscal Note at p. 53 of these materials, because the percentages in the table reflect the latest projections by the County’s Office of Financial and Economic Analysis. 


� The amounts listed in the table differ slightly from those listed in the Fiscal Note at p. 53 of these materials, because the percentages in the table reflect the latest projections by the County’s Office of Financial and Economic Analysis.


� The MOA runs through 2014, but the CBA runs only through 30 June 2013, so this table does not include step increases for 2014. Unless the parties agree otherwise, there will be step increases in 2014 for those employees who have not already reached the top step of their pay range.
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