[image: KClogo_v_b_m2]

Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	19
	Name:
	Miranda Leskinen

	Proposed No.:
	2020-0317
	Date:
	[bookmark: _GoBack]November 10, 2020



SUBJECT

An Ordinance relating to code revisions and additions necessary to preserve certain county services and reduce the necessity for addition reductions in force, updating King County Code chapter 3.12F and adding a new section to chapter 3.15.

SUMMARY

Proposed Ordinance 2020-0317, if approved, would make changes to code language relating to furlough provisions in order to meet current and future budget shortfalls.

On September 16, 2020, the Executive issued a Proclamation of Emergency Budget Crisis for the 2021-2022 biennium due to the anticipated ongoing fiscal and operational impacts of the COVID-19 pandemic. Subsequently, and concurrent to transmittal of the Executive’s proposed 2021-2022 biennium budget[footnoteRef:1], the Executive transmitted Proposed Ordinance 2020-0323 which would ratify the September 2020 proclamation and invoke emergency powers identified in county code during the 2021-2022 biennium. Included in these emergency powers is the authority to order budgetary furloughs.  [1:  Proposed Ordinance 2020-0306.] 


Of note, some county departments have included furlough proposals as part of their budget reduction measures in the Executive’s proposed 2021-2022 biennial budget.

BACKGROUND 

Process for Ratification of an Emergency Budget Crisis Proclamation. When the Executive determines that an emergency budget crisis[footnoteRef:2] exists in King County, King County Code[footnoteRef:3] authorizes the Executive to proclaim in writing the existence of such an emergency. The Executive is required to transmit the proclamation and a proposed ratifying ordinance to the Council within seven days of the proclamation. A proclamation is effective only if ratified by ordinance. A proclamation of an emergency budget crisis remains in effect for all or part of a budget cycle.  [2:  “Emergency budget crisis” or “financial emergency” is defined in KCC 3.12F.010.B. to mean “a circumstance in which projected county revenues are determined to be insufficient to fully fund county agency operations and significant cost savings must be achieved through reductions in services and pay”.]  [3:  KCC 3.12F.020] 


Proclamation of Emergency Budget Crisis for 2021-2022. On September 16, 2020, the Executive issued a Proclamation of Emergency Budget Crisis for the 2021-2022 biennium due to the anticipated ongoing fiscal and operational impacts of the COVID-19 pandemic.[footnoteRef:4] Subsequently, and concurrent to transmittal of the Executive’s proposed 2021-2022 biennium budget[footnoteRef:5], the Executive transmitted Proposed Ordinance 2020-0323 which would ratify the September 2020 proclamation and invoke emergency powers identified in county code[footnoteRef:6] during the 2021-2022 biennium. As indicated in the proclamation, once the proclamation is ratified by the Council, the Executive may exercise his emergency powers and authority to: [4:  On May 29, 2020, the Executive issued a proclamation, subsequently ratified by the King County Council on June 23rd, declaring a budget emergency crisis for the remainder of the 2019-2020 biennium budget cycle.]  [5:  Proposed Ordinance 2020-0306.]  [6:  KCC 3.12F.020.] 

1. Order a budgetary furlough, including the furlough of employees of the executive branch and closure of county offices;
2. Order the reduction in hours or the closure of county offices on specific days associated with the budgetary furlough; or
3. Order any other actions relation to employees in King County Code Title 3. 

Furlough Administration. Upon a proclaimed and ratified emergency budget crisis, a furlough administrator[footnoteRef:7] may order an emergency budget furlough, including the furlough of employees in their agency; or order the reduction in hours or the closure of county offices on specific days associated with an emergency budget furlough. The county administrative officer (for the Executive branch), and any person designated by the furlough administrator for the other branches of county government would be responsible for emergency budget furlough administration and provide for the effective direction, control and coordination of a budgetary furlough in a manner to preserve county functions. [7: “Furlough administrator” is defined in KCC 3.12F.010.E. to mean “the county executive for the executive departments, the chair of the council for the legislative branch; the prosecutor for the office of the prosecuting attorney; the presiding judges of the district and superior courts; the sheriff for the sheriff’s office; the assessor for the department of assessments; the director of elections for the department of elections; the chair of the forecast council for the office of economic and financial analysis; or the official(s) designated by that branch or unit of county government”.] 


If a furlough administrator directs reductions in operating and office hours, closures of offices or departments or reductions in levels or service that result in budgetary furloughs for represented employees, the Executive is required[footnoteRef:8] to fulfill all applicable bargaining obligations with labor unions representing the employees in those departments before the implementation of a furlough. [8:  KCC 3.12F.040.C.] 


Employee Provisions. An emergency budget furlough means placing an employee for one or more furlough days in a temporary status without duties and without pay due to a proclaimed and ratified emergency budget crisis. In administering an emergency budget furlough, the following principle would apply[footnoteRef:9]: [9:  Per KCC 3.12F.040.D.] 

1. An employee who is subject to the emergency budget furlough should be notified of furlough in writing when possible, although any reasonable notice is permissible;
2. During a furlough period, a furloughed employee remains a King County employee subject to the provisions of King County Code chapter 3.04;
3. A furloughed employee shall not volunteer to do what the county otherwise pays any employee to do;
4. Medical, dental, vision and any other insured benefits remain in effect for a furloughed benefit-eligible employee during a furlough period; and 
5. A furloughed employee shall not be eligible to take or be paid for vacation or sick leave on an emergency budget furlough day. The furlough administrator may designate that paid vacation leave is available for the following employees:
a. Those employees earning equal or less to two times the federal poverty index; and 
b. Those employees enrolled in the Public Employees’ Retirement System of the City of Seattle retirement systems who submit to the chief administrative officer or the furlough administrator a letter of intent to retire during the succeeding two calendar years.
6. A salaried employee is considered an hourly employee for each week in which the employee observes one or more furlough days and must track their hours and follow standard hourly work practices.

Notice. If an emergency budget furlough is ordered, County Code[footnoteRef:10] requires the Executive to notify the public of days that county offices are closed by posting the information on the county buildings or offices that are closed, by posting a notice online, by advertising in the official county newspaper and by issuing press releases of the closures. [10:  KCC 312.020.D.] 


Reports to King County Council. For the 2021 emergency budget crisis (subject to adoption of Proposed Ordinances 2020-0323 and 2020-0317), if any furlough administrator orders budget furlough days, the furlough administrator would be required to provide the Council with an implementation plan for the budget furlough by January 30, 2021. The following would need to be included in that report:
1. Efforts to notify the public of the budget furlough and closure of county offices or sites;
2. The number of employees who have been furloughed;
3. The length of the furlough;
4. The number of employees exempted from the furlough and reasons for the exemption;
5. The anticipated budget savings from the furlough; and 
6. The anticipated effects of the furlough on both workload and service to the public and other county agencies.

Additionally, a furlough administrator who orders a budget furlough must provide the Council with a report on the effects of the furlough by June 30th of the furlough year. 

ANALYSIS

Proposed Ordinance 2020-0317, if approved, would make changes to language in County Code relating to furlough provisions in order to meet current and future budget shortfalls. As indicated in the Executive’s transmittal letter, given the budget crisis due to COVID-19, some county agencies are considering budgetary tools to help balance their budgets, including the use of furloughs and salary adjustments for salaried employees. 

As discussed earlier in this staff report, the Executive has also transmitted Proposed Ordinance 2020-0323 which, if approved, would ratify the Executive’s September 2020 Proclamation of Emergency Budget Crisis for the 2021-2022 biennium and authorize the emergency powers identified in County Code, including those relating to budgetary furloughs, during the 2021-2022 biennium.

Table 1 on the following page provides a summary of agencies that are proposing in the Executive’s 2021-2022 budget to implement furloughs as part of their target savings measures. Included in this table are the estimated reduction amount by area, anticipated savings to the General Fund, the estimated number of impacted employees[footnoteRef:11] and whether there would be impacted represented employees.[footnoteRef:12] As indicated by Executive staff, the implementation would be up to each agency that has proposed using furloughs (e.g. some agencies have proposed allowing staff to be flexible in when they use the furlough days while others may decide it best to close the office or program for certain days during the year). [11:  For context, approximately 15,000 FTEs are employed by King County.]  [12:  As indicated in the September 2020 Proclamation of Emergency Budget Crisis for the 2021-2022 biennium (ACO-8-21-EO), and consistent with County Code requirements, the County will fulfill its bargaining obligations with county labor partners before implementing a budgetary furlough.] 


Table 1. 2021-2022 Biennium Proposed Furloughs
[image: ]
Proposed Changes to King County Code. Under the proposed ordinance, language in King County Code chapter 3.12F relating to furloughs would be updated to reflect the transition from annual to biennial budget cycles, authorize the county administrative officer to designate a person to be responsible for budgetary furlough administration in the Executive branch, as well as to remove language specifically addressing a prior economic crisis and budgetary furlough in 2009.

Additionally, the proposed ordinance would add a provision that would exempt agreements with labor organizations, or amendments to agreements, to furlough represented employees that only address the budgetary furlough from requiring approval by ordinance. In other words, if such an agreement or amendment only addressed the budgetary furlough and no other subject or additional terms, it would go into effect upon execution by the Parties, without enactment by ordinance. As indicated in the Executive’s transmittal letter, this proposed change will help streamline the process of entering into agreements with labor organizations if the agreements address no other subjects or additional terms. This does, however, present a policy decision for the Council’s consideration. Of note, Council is provided with a monthly report from the Office of Labor Relations (OLR) on agreements that are not transmitted to Council for enactment by ordinance.

The ordinance also proposes to add a new section to KCC chapter 3.15 that would allow the Director of the Department of Human Resources to temporarily reduce salaries for salaried employees (FLSA exempt employees) as a budget tool during an emergency budget crisis. According to Executive staff, as with furloughs, employees would be appropriately notified following an Executive declared budgetary emergency and budget analysis in which it was determined this is an appropriate tool to utilize. For represented employees, a temporary pay reduction would be bargained with the appropriate unions. As further indicated, the amount of such reductions would be based on a number of factors including, but not limited to: the size of the budget shortfall, operational considerations, other mitigation strategies being put into place, negotiations with unions for represented employees, among other considerations. Additionally, Executive staff note that implementation would entail close coordination between DHR (Department of Human Resources), PSB (Office of Performance, Strategy and Budget) and OLR. Executive staff indicate there are no proposed savings from salary reductions in the Executive Proposed 2021-2022 budget.

AMENDMENT

Amendment 1 would make non-substantive technical and clarifying corrections in the proposed ordinance. Title Amendment T1 would make technical corrections within the ordinance’s title.

ATTACHMENTS

1. Proposed Ordinance 2020-0317
2. Amendment 1
3. Title Amendment T1
4. Fiscal Note
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