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REVISED STAFF REPORT

Proposed Ordinance 2003-0314 and Proposed Substitute Ordinance 2003-0275 were reported out of committee without recommendation on July 9, 2003.  The committee requested that the Executive provide councilmembers with his proposed plan for project delivery methodology under an emergency waiver of procurement requirements prior to council consideration.
SUBJECT:
Two ordinances are covered by this staff report.

1. Proposed Ordinance 2003-0314 would allow the county to waive certain statutory and code requirements relating to the King County Correctional Facility integrated security project; and declares an emergency.

2. Proposed Ordinance 2003-0275 would repeal proviso language in the adopted 2003 budget ordinance to release $15.9 million in expenditure authority and $4.75 million of expenditure authority in the 4th Quarter Omnibus Ordinance for the King County Corrections Facility Integrated Security Project (ISP).

BACKGROUND:
Since its original construction, the KCCF has experienced problems with the security electronics systems.  The building opening was delayed until 1986 due to security electronics issues.  Over the past eighteen years equipment and technology has changed.  The age of the systems, latent defects in the original design, poor installation practices by the original contractor have contributed to the need forever increasing maintenance activities.  Some parts are no longer available.  A detailed project chronology is included in Attachment #12.

In the approved 2003 budget council approved the $15.9 million ISP budget but added a proviso restricting expenditure authority on the project until council approved an Operational Master Plan (OMP).  Council further restricted expenditure authority on existing appropriations as part of the 2002 4th Quarter Omnibus CIP Ordinance.  The Council recognized the importance the ISP and included a specific provision in the proviso to allow for quarterly reviews of the OMP and possible release of expenditure authority during 2003.  The intent of this provision was to encourage sequencing of the OMP work scope to:

· Accelerate identification of ISP security electronics design issues early in the process,

· Confirm that the ISP security electronics design would be compatible with OMP operations recommendations, and 

· If possible to allow the ISP project to move forward prior to completion of the OMP.

The proposed 2003 budget represented the first time since inception of the ISP project in 1993 that legislation was formally transmitted for construction funding.

On April 23, 2003 the BFM Committee reviewed the proposed ISP Operational Master Plan (OMP) workplan and on April 28, 2003 council passed Motion 11696 approving the workplan and released the remaining $300,000 of expenditure authority to proceed with the OMP.
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On July 1, 2003 the Executive transmitted proposed ordinance 2003-0314 which would waive statutory and code requirements relating to the ISP and declaring an emergency See Attachment #1.  Accompanying the proposed ordinance is an EXECUTIVE DETERMINATION OF EMERGENCY AND WAIVER FROM COMPETITIVE PROCUREMENT REQUIREMENTS FOR THE INTEGRATED SECURITY PROJECT dated July 2, 2003.  See Attachment #4.   A copy of the Executive’s Transmittal letter dated June 6, 2003 is included as Attachment #5.

Proposed Ordinance 2003-0314 is limited to waiver of statutory and code requirements and declaration of an emergency and does not amend appropriated funds.

Reasonableness:  Based upon this analysis, passage of Proposed Ordinance 2000-0314 to waive statuary and code requirements and declaring an emergency constitutes a reasonable policy and business decision.

· The OMP Consultant’s report appears well documented and represents a clear expert professional opinion of the urgency and risks associated with the current situation and provides reasonable recommendations.

· The Executive’s Emergency Declaration is based on factual information and appears to accurately reflect the risks to King County and the need to preserve the health, safety and welfare of the public, King County employees and KCCF inmates.

· Project oversight is open and has broad based King County representation including the Office of Management and Budget, DAJD, Jail Health, Facilities Management Division, Auditor and Council Staff. 

· OMP Consultant team includes independent nationally recognized experts in their field.

· Development Manager (Turner Construction) has significant jail expertise.
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On June 6, 2003 the Executive transmitted proposed ordinance 2003-0275 which would release expenditure authority restrictions on the $15.9 million ISP appropriation in the 2003 budget.  The proposed ordinance would also release $4.75 million of expenditure authority restriction of existing ISP appropriations.  The Justification for this request is based on the preliminary findings and recommendations from the OMP Consultant team of Chris Murray & Associates and sub-consultant On-Line Electric.  A copy of the consultant recommendations is included in On-Line Electric letter dated May 23, 2003 was attached to the transmittal letter and is included in this staff report as Attachment #7.  

The consultant’s Preliminary findings and recommendations include seven recommendations however the following two primary conclusions are highlighted as the primary drivers in the Executive’s proposal to move forward with the ISP project as quickly as possible:

Recommendation #1:  The existing electronic systems should be replaced in their entirety.  This project should be implemented immediately.

Recommendation #4:  Proceed with the security systems replacement independently of the OMP and related staffing decision-making processes.  

The consultant noted that:  “The proposed new security system is flexible and modular, with a strong systems infrastructure.  With some minor design changes, it will support every conceivable mode of operation of the facility allowing the County to implement future changes in staffing, jail operations, and jail population without major changes to the security electronics systems.”

The remaining five recommendations include development of contingency plans to address potential operations cost impacts in the event of a partial system failure, incorporation of value engineering processes, implementation of minor design changes and to proceed with the security electronics upgrade independent of the jail health study.

Operations Impact Costs:

The proposed ordinance includes Department of Adult and Juvenile Detention (DAJD) and Jail Health operations impact costs during construction ($7 million).  Verification of these costs is a major work task for the OMP consultant and is not scheduled to be confirmed until later in the OMP process.  Staff to staff discussions have resulted in a consideration to limit expenditure authority on the proposed DAJD and jail health operations impact costs to $1.3 million in lieu of the proposed $7 million.  This reduced amount is based on an assumption of approximately 6-months of the proposed operations impact costs.  This will allow the project to move forward and still provide time for the OMP consultants to confirm the actual operations impact costs.  It will also serve as a reserve account to address the consultant’s recommendation for a contingency plan should a partial system failure occur.  

Jail Health:

Resolution of jail health issues are also not scheduled to be resolved until later in the OMP process and are not critical to the initial security electronics bid process.  The OMP Consultant recommendation #4 was to proceed immediately with the security electronics portion of the ISP independently of the jail health improvements until such time as the jail health issues could be resolved.  The proposed ordinance as transmitted includes release of expenditure authority on the full ISP including $3 million of jail health related projects.  Consideration should be given to not release expenditure authority on the jail health components of the project for the following reasons:

· Jail health components are proposed to be handled independently from security electronics

· Jail health report is incomplete and design issues will not be resolved in time to be included proposed initial bidding process.

· Jail health improvements do not appear to be on the security project critical path.

The following table shows a crosswalk between proposed Ordinance 2003-0275 and proposed amendment incorporating reductions to the DAJD and jail health operations impact costs and deletion of jail health budget items as discussed at a staff to staff level as summarized above.

	Fund
	Project Description
	Proposed
	Proposed Amendment S1
	

	2003 Adopted Budget:
	
	Ordinance
	Restricted
	Released

	395211
	ISP DAJD Operations
	$5,537,564
	$4,501,564
	$1,036,000

	395212
	ISP Jail Health Operations
	$1,462,750
	$1,188,750
	$   274,000

	
	Subtotal Operations Impact Costs
	$7,000,314
	$5,690,314
	$1,310,000

	395740
	KCCF Security Electronics
	$8,350,960
	$0
	$8,350,960

	395213
	Jail Health Equipment
	$     93,455
	$     93,455
	$0

	395215
	Jail Health Suicide Improvements
	$   214,543
	   $214,543
	$0

	395332
	Video Court
	$   273,609
	$0
	$   273,609

	
	Subtotal 2003 Adopted Budget
	$15,932,881
	$5,998,312
	$9,934,569

	2004 4th Quarter Omnibus Ordinance:
	
	
	
	

	395740
	KCCF Security Electronics
	$  2,000,000
	$0
	$2,000,000

	395840
	KCCF Medical/Admin. Remodel
	$  2,750,000
	$  2,750,000
	$0

	
	Subtotal 2004 4th Quarter Omnibus
	$4,750,000
	$2,750,000
	$2,000,000

	3951
	Total
	$20,682,881
	$8,748,312
	$11,934,569


Striking Amendment:  A striking amendment (S1) has been prepared to incorporate the above proposed adjustments.  The effect of the proposed striking amendment is to immediately release $11.9 million of the $20.6 million requested for security electronics but continue proviso restrictions of $8.7 million for portions of the operating cost impacts and jail health components until they can be resolved under the current OMP process.  See Attachment #2.

SCOPE:

The project scope of work for the security electronics will be modified slightly to provide additional flexibility as recommended by the OMP security sub-consultant, On-Line Electric in his preliminary findings and conclusions letter dated May 23, 2003 (Attachment #7).  The OMP Consultant’s Progress Report dated June 29, 2003 includes a more comprehensive summary of additional design modification recommendations (Attachment #8).  A copy of the Office of Management and Budget OMP 1st Quarterly Report is included in Attachment #9.  A copy of the King County Auditor’s OMP 1st Quarterly Report is included in Attachment #10.  Jail health improvements are currently under review and are not scheduled to be a part of the initial procurement phase.

SCHEDULE:

The proposed emergency declaration legislation will significantly alter previous schedules and proposed project delivery methodology.  At the present time a decision has not been finalized.  A preliminary schedule has been developed based on the assumption that the proposed emergency declaration will be approved.  A copy of this schedule is included in the staff report as Attachment #11 and illustrates a construction start date of December 9, 2003.  This early start date represents an accelerated start date of five months over a traditional procurement process and seven months earlier than a GC/CM procurement process.  This preliminary schedule is aggressive and will require diligent effort on the part of the ISP consultant team to finalize the 80% complete documents, incorporate recommended design changes and provide the appropriate quality assurance checks.

BUDGET:

The project budget is based on the design consultant estimate dated August 2001 and was based on incomplete submittal documents (65% - 80%).  The number of variables affecting the budget under the current proposed situation cause some level of concern:

· Aged cost estimate based on incomplete documents

· Changed bidding climate and escalation since estimate was complete

· Changed bidding and proposed project delivery methodology

· Reduced level of bidding competition under emergency waiver

· Proposed design changes by OMP consultant

The above variables suggest that Council may wish to include some type of budget confirmation/approval possibly following submittal of the consultant’s final estimate, or following establishment of a Guaranteed Maximum Price or prior to award of contract for construction.

Reasonableness:  Based on this analysis, passage of proposed ordinance 2003-0275 to release expenditure authority on the approved 2003 budget as amended in proposed amendment S1 constitutes a reasonable business decision.

· Maintaining expenditure authority restrictions on the Jail Health component budgets appears reasonable at this time and is consistent with the OMB Consultant’s recommendations.

· Maintaining expenditure authority restrictions on the majority of the DAJD & Jail Health Operations Cost Impacts budgets until costs can be confirmed by the OMP Consultant appears reasonable.

· The proposed ordinance is consistent with Council’s 2003 budget proviso, which provided for an accelerated ISP project in 2003.

INVITED:

· Kathy Brown, DES Manager, Facilities Management Division

· Chris Murray, Christopher Murray & Associates

· Tom Kuffel, Deputy Prosecuting Attorney, PAO

ATTACHMENTS:


1. Executive Determination of Emergency and Waiver from Competitive Procurement Requirements for the Integrated Security Project, dated July 2, 2003
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