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STAFF REPORT
SUBJECT:
Proposed MOTION 2005-0460 would approve a request for proposal (RFP) to solicit proposals for the consolidation of elections into a single facility.  
BACKGROUND:  This proposed motion is in response to the Council’s proviso requirement for the development of a request for proposal (RFP) for an open, competitive, public process to consolidate King County Elections consistent with the intent of Motion 12099.   Council oversight and leadership of King County elections operations has steadily increased from 2002 to the present.  This is due to a number of serious management and operational problems that were manifested in numerous elections.  County elections operations have been reviewed by the Secretary of State, three citizen groups, a consultant and an audit by elections experts.  To date, five reports have been issued with long-term and short-term actions to improve the conduct of elections and restore voter confidence.  A final report from the Citizen’s Elections Oversight Committee (CEOC) is not due until February 2006.  Many procedures have been changed and documentation improved, but more work remains.  A common theme among four of the five reports to date, was the recommendation for consolidation of elections ballot operations into a single facility.  This means that elections ballot processing functions located at the 5th floor Administration Building and the Mail Ballot Operations Satellite (MBOS) functions should be co-located into a single facility.  However, elections archives storage located at the 12th and Fir warehouse and records functions at the Administration Building would not necessarily need to be co-located.  See Attachment #4 for a more detailed discussion of specific elections issues and Attachment #5 for a chronology of Council’s oversight legislation response to these issues.  

The first Quarter 2005 CIP Omnibus Ordinance (15152), adopted by the Council on April 18, 2005, appropriated expenditure authority for $70,000 for preliminary evaluation and due diligence of potential sites that might meet elections facility requirements (Project 395549, Records and Elections Planning).
On April 4, 2005, the Council passed Motion 12099 directing the Executive to undertake activities consisting of:

Preparing a space plan for consolidation of elections operations into a single facility, estimating the costs of consolidation and proposing a schedule for consolidation.  The plan should consider a range of options including making use of existing space, leasing space, and constructing a new facility.

On June 2, 2005 the Executive transmitted Proposed Ordinance 2005-0266 for a supplemental appropriation of $667,000 to complete due diligence, programming, and planning necessary to proceed with the Executive’s recommended $22.8 million acquisition and redevelopment of the 1130 Rainier Building.   
The BFM Committee reviewed the proposed legislation throughout June and July of 2005.  Ultimately, the Council did not take action on the proposed supplemental appropriation request. Instead, the Council included a proviso in the 2nd Quarter Omnibus CIP Ordinance (15246) on July 25, 2005, which limited expenditure authority on CIP project (Elections Consolidation Programming and RFP, 395XXX) to $75,000 to complete elections programming and to develop a request for proposal (RFP) for consolidation of elections.  This proviso required the Executive to transmit the proposed RFP for approval by the Council by motion.  A copy of the full proviso text is included in Attachment #6.  The proviso response was due October 15, 2005.  Proposed Motion 2005-0460 was transmitted on October 25, 2005.
On July 25, 2005 the Council adopted the 2nd Quarter Omnibus Ordinance, 15246 which included a proviso restriction which limited expenditure authority for costs associated with the relocation of the Office of the Executive, Department of Executive Service Administration, Business Relations and Economic Development, The Office of Management and Budget, Office of Information Management, the Elections Division, or the Information Technology Services Division until the council, by motion, approves the location of any such agency.  The proviso restriction did not restrict programming for selected agencies comprising up to 75% of the NCOB.
In a letter dated October 18, 2005, the Director of Records, Elections, and Licensing Services Division, informed the Council that effective October 24, 2005, mail ballot operations would be relocated from their current location in the Mail Ballot Operations Satellite (MBOS) facility on First Avenue South to new leased space at the Airport Office Center (AOC) Building located on East Marginal Way at King County Airport (see Attachment #7).
On November 21, 2005, the Council adopted the 2005 Space Plan (see Attachment #8).  Among the 2005 Space Plan policies is a reaffirmation of the NCOB tenant policy direction provided in the 2nd Quarter Omnibus Ordinance, 15246.  It was necessary to include this policy in the 2nd Quarter Omnibus Ordinance in order to provide timely legislative policy direction to the Executive since adoption of the 2005 Space Plan could not occur until adoption of the budget.  The 2005 Space Plan also limited programming decisions for the remaining 25%, 44,000 rentable square feet
 (RSF) of NCOB tenant space until the council made space planning policy decisions for the location of Elections, ITS, and The Executive, OMB, BRED, and OIRM.  These remaining NCOB programming decisions are required during February of 2006 or the county could face the risk of possible delay impacts or added costs to the project.
ANALYSIS:
In addition to responding to the proviso, in his transmittal letter the Executive included a recommendation that the County pursue a selection process utilizing a real estate brokerage firm market search rather than the council directed RFP process.  The letter provided the rationale for a market search methodology and included a matrix describing executive staff concerns regarding compliance with the proviso in Ordinance 15246.  A copy of this matrix with council staff responses is included in Attachment #3.
Temporary Relocation of MBOS Functions:  According to executive staff, the only ballot processing activity currently remaining at the Mail Ballot Operations Satellite (MBOS) is ballot tabulation.  All other ballot functions including: ballot insertion, signature verification, reconciliation, opening, and duplication have all been temporarily relocated to the AOC facility.  The relocated functions at the AOC are currently being identified as the Temporary Elections Annex (TEA).  Other elections functions such as elections storage and possibly other activities would not be precluded from occurring at MBOS. 
Existing MBOS Lease:  In May of 2001, the Executive entered into a short term lease for 12,369 square feet of the warehouse facility located at 3901 1st Avenue South.  The purpose of this lease was to house elections mail ballot operations and archive storage (MBOS).  Based upon the Executive recommendation, the Council adopted Ordinance 14224 On October 8, 2001, authorizing a five-year lease extension for the MBOS.  The term of this lease extension will expire on May 31, 2006.  The current MBOS lease costs including pass through costs is $9,929 per month ($119,428 per year).  The MBOS lease does not include provisions for an additional lease extension; however, the facility could be extended on a month to month tenancy subject to notice of lease termination by either party.
Over time, changes in elections processes, functions, staffing levels, security, and other requirements have contributed to the increasing inadequacy of elections facilities particularly at the MBOS.  At the present time the REALS Division has no interest in extending the MBOS lease for Election purposes.  

According to REALS staff, the MBOS facility does not provide the space to process absentee ballots for future large elections without jeopardizing the significant security and accountability improvements that have been implemented over the last several months.  Additionally, the various elections reports, task forces, audit have also increasingly focused on the inadequacies of elections facilities.
Proposed Airport Office Center (AOC) Lease:  According to Executive staff, the TEA (AOC) lease is not technically a lease but rather an interagency use agreement.  This agreement is still under final negotiations even though the space has been occupied since October 24, 2005.  Agreement terms call for the use of 36,430 RSF and a base monthly rent of $1.25 psf.  Additionally, operating cost charges are $0.317 per month.  The use agreement terms are summarized in Table 1 below:
Table 1:  AOC Use Agreement Terms
	Location
	Area 
(RSF)
	Rent
$ per Month
	Operating
$ per Month
	Total

$ per Month
	Total

$ per Year

	Airport Office Center
	36,430
	$45,538
	$11,548
	$57,086
	$685,030


The initial use agreement will be essentially a 2.5 month term with an option to extend subject to legislative and executive approval and appropriation authority.  This use agreement represents a threefold increase of space compared to the existing lease space at the MBOS.
The Executive’s October 25, 2005 transmittal letter states:

“I will be transmitting to you within the next two months legislation that will propose action on an interim replacement of the current MBOS facility when the lease for that facility expires.”  
Based on written response to council staff questions dated November 13, 2005, the Executive anticipates transmitting a supplemental appropriation request of approximately $685,000 in early 2006 to cover the total costs (lease and operating) for the AOC in 2006.  Executive later staff clarified that approval of expenditure authority to extend the AOC lease through the end of 2006 will not be needed until approximately the start of the 2nd Quarter 2006.
The AOC lease is only a temporary solution as long-term occupancy of the AOC by elections could potentially jeopardize Federal Aviation Authority (FAA) grant funding for the King County International Airport.  The airport receives FAA grants that require assurances that any long-term use of the airport will be for aviation purposes.   Additionally, any long-term use of the AOC by elections could jeopardize any long-term aviation plan.  The AOC building is nearing the end of its useful life and currently has a vacancy rate of approximately 50%.  Therefore, it is anticipated that occupancy by elections for a period of up to two-years would not likely jeopardize FAA grant funding. 
Status of Elections Program:  As stated in the background section, the 2nd Quarter Omnibus CIP Ordinance (15246) on July 25, 2005, limited expenditure authority to $75,000 to complete elections programming and to develop a request for proposal (RFP) for consolidation of elections.   This was authorized because the program was incomplete in July and representatives from the Council’s consultant (Staubach NW LLC) stated to the committee that the program was fairly conservative and that with further refinements the space needs could likely be reduced below 44,000 rsf.  An example of space savings included the potential for space sharing by functions that procedurally occurred at different times.   Based upon a review of the program provided with the transmitted legislation, it appeared that the program had not been updated since July.  In response to a question regarding the status of the elections program, executive staff provided written explanation which is summarized below:
· Changing Requirements:  The July program assumptions (44,000 rsf) were based on previous elections.  Subsequent to development of the July program Elections has incorporated numerous new legally required accountability standards, internal processes, and quality improvements during the September 2005 Primary Election.  These changes have tended to increase space needs
.
· Opportunity to Test Assumptions:  The experience gained in the September primary forced a reconsideration of previous program assumptions.  The decision to temporary relocate MBOS functions to the AOC has provided an opportunity to test the program assumptions in a live election but under temporary conditions.  The move became the number one priority.
· Review of July Program:  REALS and FMD are in the process of reviewing the July program (subsequent to the 2005 elections certification) to determine if any changes are required.  While the adjustments are still being incorporated into an updated space program, they are not complete yet.  Elections staff are busy administering the General Election and will continue to be focused on that effort until certification.  The elections space program will incorporate the input from elections staff after certification and will then be finalized.
In conclusion, executive staff stated; “The result will be a better end product and an even more refined program, though it is not anticipated to result in a need for less space than has been previously identified. It is not anticipated that the changes to the programming document will be of great enough significance to influence a legislative decision on whether to move forward with an RFP, or whether to pursue the Executive’s proposal to conduct further market research.”
BUDGET:
The first Quarter 2005 CIP Omnibus Ordinance (15152),adopted by the Council on April 18, 2005, appropriated expenditure authority for $70,000 for preliminary evaluation and due diligence of potential sites that might meet elections facility requirements.  To date $65,000 for this effort has been spent

Expenditure authority of $75,000 for finalization of the elections program and preparation of the RFP was appropriated in the 2nd Quarter CIP Omnibus Ordinance (15246).  To date this budget has not been spent and is still available.
Request for Proposal (RFP) Review:  A copy of the transmitted RFP is included in Attachment #1.  The following is a summary of staff review:
· Facility Requirements:  Staff were concerned that the requirements defined in the RFP were too ambiguous and lacking in clarity which might compromise the selection process.  Facility requirements listed in the proposed RFP also did not appear to differentiate between building core and shell requirements and tenant improvements. The transmitted RFP also appeared to blend requirements and preferences in the same list. 
· Seismic Requirement:  (page 5, item 2) Building structure complies with current seismic code requirements considering the estimated employee occupancy in the building.  Council staff believe that as written, this requirement is too restrictive and would eliminate every building constructed prior to the latest adopted version of the building code (2004).  For example; the most recent seismic change in the Seattle Building Code was made in 2004.  The requirement should be clarified to differentiate between new construction and existing buildings.  
The current 2005 space plan (adopted November 21, 2005) reiterates the same general policy statement regarding seismic protection from previous adopted space plans (2002):

“County employees shall be provided with office space that is in a building designed to protect health and safety in the event of a major earthquake”

Absent any other adopted policy direction, the above requirement should be sufficient for the RFP requirement.

Seismic Standard:  On the advice of the Council’s legal counsel, the 2005 Space Plan also includes a policy statement that the county should establish seismic standards in the space plan.  Work on the development of seismic standards for King County has not started.  However, in the interim, the county could consider adapting the Federal Government seismic standard for the RFP.  

The federal standard was developed by the National Institute of Standards and Technology (U. S. Department of Commerce) and is applicable to all existing federal buildings and leased space.  The standard defines “life safety” as the performance objective and uses Federal Emergency Management Agency (FEMA) guidelines for evaluation and renovation of existing buildings
.   
· Location Requirements:  The transmitted RFP lists location requirements and preferences that appear to be too restrictive and might unnecessarily deter potential responders:
· Distance:  The desired location criterion has conflicting distance from downtown criterion in different sections of the RFP: 10 minutes, 10 miles, and no further south than Tukwila.  The criterion may need to be expanded in order to open up other possible sites 
· I-5 Corridor:  The transmitted RFP includes a desired distance from the I-5 corridor of two-miles.  This criterion limits many areas that would otherwise be acceptable.  The county may wish to consider expanding the distance or include other major arterials such as Highway 99, East Marginal Way, or highway 509 and 518 to expand the acceptable area to include areas such as White Center, Burien, and Tukwilla.
· Transit Access:  The criterion establishes transit access to 1-2 blocks from transit routes and a minimum of 30 minute service intervals between 6 AM and 12 Midnight.  This access criterion is more restrictive than the Transit Division criterion which has established 1/4 mile as the maximum walking distance to transit criteria.  The proposed 30-minute transit service criterion is also restrictive and would severely restrict the number of transit routes and therefore building locations that could satisfy the criterion.  

· Parking:  The RFP includes an on-site parking requirement of 140 vehicles plus availability of additional off-site parking to meet peak demand.  This figure exceeds the search criterion used by FMD in its initial elections market searches in 2004 and 2005 which included a requirement for 75-100 vehicles.  140 vehicles is also the same number of on-site parking spaces available at the 1130 Rainier building.  The increase to 140 vehicles appears excessive.  
An alternative to overlapping access requirements is to provide an opportunity for proposers to include an overall access mitigation plan that could consist of a combination of the following:

· proximity to I-5 or other major arterials, 
· proximity to transit routes with various levels of service
· proximity to sound transit (light rail),

· proximity to on-site and off-site parking. 

· proximity to park & ride lots and,
· other mitigation proposals such as a shuttle program

. 
· I-NET:  The RFP includes a requirement that the building/site needs viable proximity to I-Net cable infrastructure or broad band data service.  The RFP should clarify where the County’s I-Net cable infrastructure is located.
· Tenant Improvements:  The RFP includes the requirement that:

“Any costs associated with the necessary tenant improvement to meet the elections programming requirements must be included in this proposal.”
This requirement is consistent with the proviso requirement (item 7) which stated that proposals should include the cost of tenant improvements.  The RFP facility requirements as proposed combine both building shell and core elements and tenant improvements into a single list.  However, by not differentiating between building shell and core elements (which are known) and tenant improvement elements (which have not been designed) it places the proposer at risk to accurately provide a competitive price and makes it difficult for the selection committee to evaluate the differences between proposals.
Alternative Selection Methodology:  During review of the transmitted RFP to select a site for consolidation of elections and based on discussions with executive staff regarding their concerns with an RFP process, council staff requested the assistance of the Staubach Company (Staubach NW, LLC) to see if an alternative “hybrid” selection process might be available that would include the benefits of both processes.   Committee members will recall that the Staubach Company assisted the council in its review of elections, space plan, and the New County Office Building (NCOB) during June and July 2005.  
Staubach proposed a “Solicitation for Offers” methodology used nationally by the General Services Administration (GSA) for the last several years.  Basically, the method is similar to an RFP process in that it is an open competitive, public process, but utilizes the services of an independent real estate broker to assist in the process and market the project to the market place.  The Staubach Company is one of four service providers nationwide that provides this service to GSA for all of its lease and lease renewal efforts.  A representative of Staubach is present today to explain the process, and describe some of the advantages to the process over the standard broker market search methodology and the RFP process. 
Summary Comparison of Alternative Selection Methodologies:  Based on input from the Staubach Company and preliminary discussions at a staff to staff level a summary of the general differences between the traditional broker market search, RFP, and GSA Solicitation methodologies.  Table 2 below provides a comparison between the alternative procurement methods. 
Table 2:  Comparison of Alternative Procurement Methods

	Category
	Broker Market Search Methodology
	Request for Proposal (RFP) Methodology
	GSA Hybrid – Broker Assisted Solicitation

	Open, Public, Competitive Process
	Informal process.  The county is not obligated to a fixed selection process or outcome.  Selection is less open to public scrutiny and reasons for selection.  The method also does not include formal competitive submittal methodology. 
	Formal open, competitive public process.  Requires that the county formally pre-establish all requirements and selection criteria at the issuance of the RFP and then is obligated to follow the prescribed process in its selection.
	The process includes formal, open, competitive selection process similar to the RFP process but adds independent real estate broker to market the project, assist in selection evaluation, and provide independent professional expertise.

	Flexiblility
	Provides the county with a greater decision latitude due to the informal decision making process.  The county is 
	Less flexible due to structured submittal process and fixed timeline.
	Is an open selection criteria similar to the RFP process but provides greater marketing flexibility due to the presence of a real estate broker.  Allows the County to retain more flexibility in evaluating options.

	Timeline
	Can be the fastest process to implement because it does not contain formal milestones and review procedures.
	Greater timeline required compared to broker market search due to the formal selection schedule and requires greater internal resource support by the County.
	Longer process than using a broker without a structured methodology, but faster than a County RFP that does not leverage the resources of a private sector broker.

	Marketing process
	Leverages the marketing expertise of a private sector broker, but does not ensure an open and transparent selection process.  Decision methodology is unclear.
	Does not leverage private sector expertise of the broker.  This process can stifle a competitive response because the project is not actively marketed by a broker and potential respondents are unwilling to invest in a time consuming and complex response process.  Decision methodology is rigidly prescribed.
	Provides the best of both worlds as it leverages the expertise and resources of a broker while deploying an open and transparent process with visible criteria and selection methodology.


Council staff are seeking BFM Committee direction on the Staubach proposed “Solicitation of Offers” selection methodology.  In the meantime Staubach has provided significant technical input to the transmitted RFP that will significantly increase the specificity of the requirements, provide an approach resolve the ambiguities of tenant improvement costs, and generally assist the county in improving the document.  The Staubach input will be applicable to either the RFP or the Solicitation of Offers methodology.  
Currently, the RFP/Solicitation for Offers documents are being reviewed jointly by Council staff, Executive staff, and the PAO.  Whichever selection method preferred by the Committee, it is anticipated that the legislation should be ready for action by the December 7, 2005 BFM Committee meeting. 

INVITED:

· Robert Mooney, President, Staubach, NW LLC

· Robert Hunt, Senior Vice President, Staubach, NW, LLC 

· Kathy Brown, Director, DES, Facilities Management Division
ATTACHMENTS:


1. Proposed Motion 2005-0460 with Attached RFP
2. Transmittal Letter, dated October 25, 2005
3. Compliance Timeline Matrix with council staff comments

4. Overview of Elections Issues

5. Chronology of King County Elections Oversight Legislation

6. RFP Proviso Text (Ordinance 15246)

7. Dean Logan Letter, dated October 18, 2005
8. 2005 Space Plan

� RSF:  Rentable Square Feet


� FEMA 310, Handbook for the Seismic Evaluation of Buildings and FEMA 356, Prestandard and Commentary for Seismic Rehabilitation of Buildings.
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