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SUBJECT

Proposed Ordinance 2024-0007 would modify rules and regulations pertaining to parks and recreation in King County Code Title 7.

SUMMARY

The proposed ordinance would make extensive changes to park rules and regulations in King County Code (K.C.C.) Title 7.

These changes include, among others:
· Adding, updating, and deleting definitions.
· Revising criteria that the Parks director ("director") uses to set fees.
· Revising the parameters under which the director may provide fee waivers or scholarships.
· Allowing the director to adopt rules[footnoteRef:1] to establish operating hours for regional trails outside of the existing hours of operation. [1:  Under a new proposed authority in K.C.C. 7.12.020, where the director could adopt rules under the public rule-making process specified in K.C.C. chapter 2.98.] 

· Allowing the director to adopt rules to permit the use of motor vehicles on trails under specified conditions.
· Allowing the director to adopt rules to permit the use of electric-assisted bicycles ("e-bikes") and other micromobility devices on trails under specified conditions.
· Allowing the director to designate new off-leash dog parks.
· Reducing the maximum dog leash length allowed from 15 feet to 8 feet.
· Adding policies around when campfires may be ignited in parks.
· Modifying policies related to enforcement against violations of park rules, and adding process and procedures related to suspending a person's privileges to enter park facilities when a person violates park rules.
· Clarifying language; updating code references; making terms consistent throughout; and removing references to sites, facilities, and uses no longer in the County's parks system.

Council staff have noted technical and clarifying changes, inconsistencies in language, and policy considerations that could be addressed in a striking amendment.  

BACKGROUND 

King County Parks System. The County’s parks system includes 32,000 acres of open space, 175 miles of regional trails, 215 miles of backcountry trails, and 205 parks. The mission of the Parks and Recreation Division (Parks) of the Department of Natural Resources and Parks (DNRP) is to steward, enhance, and acquire parks to inspire healthy communities. Operation and maintenance of the County's parks and open space system is supported through a combination of voter-approved levies[footnoteRef:2] and business revenue from user fees, special events, sponsorships, and partnerships.  [2:  The current levy, approved by voters in 2019, is a six-year property tax levy in place through 2025.  ] 


Park Rules and Regulations in King County Code. Rules and regulations around parks, recreation, and open space lands are in King County Code (K.C.C.) Title 7. Most of the park rules were written through Ordinance 6798 in 1984. In 2002, Ordinance 14509 enacted changes related to updating definitions, updating the director's authority in setting user fees, advertising, and concession agreements. Changes in the late 2000s updated parking fees and enforcement,[footnoteRef:3] as well as rules for tobacco use.[footnoteRef:4] Proposed Ordinance 2024-0007 would be the first major update since 1984 that repeals and replaces entire sections of the code. [3:  Ordinance 16553 (2009).]  [4:  Ordinance 17375 (2012).] 


According to Executive staff, these proposed changes are needed now to clarify park rules, ensure consistency with state law, accommodate new and emerging technologies in parks and regional trails, modernize language to reflect how people use the parks and trails, better reflect King County's Equity and Social Justice initiative, and clean up inconsistent language and references to sites, facilities, and uses no longer in the parks system.

ANALYSIS

Proposed Ordinance (PO) 2024-0007 would make extensive policy and technical changes to park rules and regulations in King County Code Title 7. This staff report provides analysis of proposed code changes as follows:
· Definitions (K.C.C. 7.01), User Fees (K.C.C. 7.08), and Administration (K.C.C. 7.12 Part II)
· Rules Governing Use of Facilities – Infractions (K.C.C. 7.12 Part III)
· Rules Governing Use of Facilities – Misdemeanors (K.C.C. 7.12 Part IV)
· Penalties (K.C.C. 7.12 Part V) and Enforcement (K.C.C. 7.12 Part VI)
 
Many code sections would be repealed and replaced in the proposed ordinance. Attachment 9 to this staff report provides a table that compares current county code and corresponding sections of the proposed code.

Definitions, User Fees, and Administration.

Definitions (Section 1). In K.C.C. 7.01.010, the PO would:
· Update definitions for the following: "aircraft," "camper," "facility," "motor vehicle," "tobacco product," "trail."
· Add new definitions for the following: "backcountry trail," "campfire," "class 1 electric-assisted bicycle," "class 2 electric-assisted bicycle," "class 3 electric-assisted bicycle," "commercial watercraft," "electric-assisted bicycle," "mechanical trapping device," "micromobility device," "pack animal," "regional trail," "vessel."
· Delete definitions for the following: "high-use areas," "manager."

User Fees (Section 2). In K.C.C. 7.08.060, the PO would revise how the director sets user fees for parks and recreation facilities and programs. Under current code, the director considers the following factors:
· Cost of providing services and the demand for services.
· Administrative costs of collecting fees.
· User's ability to pay.
· Maximizing nontax revenue for the support of parks and recreation facilities.
· Target revenue rate from user fees. 

According to Executive staff, the purpose of the updates is to remove out-of-date references, remove cost recovery requirements when not feasible, improve considerations for equity and social justice, and adjust for comparable jurisdictional rates. 

· The PO would remove the consideration for target revenue rate from user fees. Currently, this provision references cost recovery targets for swimming pools, King County fairgrounds, the Weyerhaeuser King County Aquatics Center (located in Federal Way), ballfields, and other activities. Parks no longer operates or maintains any swimming pools except the Weyerhaeuser King County Aquatics Center. Parks does not own or operate King County Fairgrounds. For the Weyerhauser King County Aquatic Center, ballfields, and other activities, Executive staff note that cost recovery targets are not feasible; they state that operations and maintenance costs far outweigh their ability to generate equivalent revenue from user fees, and to do so would be cost prohibitive for users. 

· The PO would add a consideration for access to parks and natural resources as a determinant of equity as defined in K.C.C. 2.10.210.B. Executive staff indicate that this is meant to help achieve equitable outcomes for populations that are underserved. According to Executive staff, data for this determinant of equity, as shown in the King County Determinant of Equity and Data Tool,[footnoteRef:5] would include what percent of people live within one quarter mile (in urban areas) or within two miles (in rural areas) in a straight line of any kind of open space by census tract for 2020. This data would provide Parks with information on what communities have access to open space or playfields and would inform facility uses and fees. [5:  https://kingcounty.gov/en/dept/executive/governance-leadership/equity-social-justice/office-of-race-equity-social-justice/determinants-of-equity] 


· The PO would add a consideration for comparable fees in other area jurisdictions. Executive staff indicate that this is meant to promote consistency in fees for the public across jurisdictions.

The PO would modify the rules around how the director provides notice of setting user fees, removing a requirement to publish in the official county newspaper, and adding requirements to post a notice on the parks and recreation division's web page and through the parks and recreation division's list-serve and social media channels. Notice would not be required to be posted at the park.

Policy issue: A policy consideration for the Council is whether to amend the communication channels through which the director provides notice of user fees.

Fee Assistance and Waiver Program.  Under current code, the director may waive user fees or provide scholarships for individuals meeting federally established low-income criteria. The intent of the program to help ensure that no one is denied access to parks and recreation facilities or activities based on an inability to pay. 

The PO would update the parameters for the fee assistance and waiver program by removing the requirement that individuals meet federally established low-income criteria, and by adding organizations as potential recipients. 

Executive staff provided the following rationale for these proposed changes:
· Many organizations that provide recreational access to King County youth rely on use of Parks facilities, and the hourly fees for facilities are often an obstacle for these organizations. Allowing certain organizations to qualify for fee waivers and scholarships would increase access to parks and recreation activities. 
· The restrictions around income levels limit who is eligible for the fee waiver program, and removing the restriction would broaden access to parks and recreation activities.
· These changes would help Parks develop and promote a program focused on equity and social justice, as well as remove financial barriers and provide access to parks for the county's most underserved communities. 

Policy issue: Generally, the parks system receives no general fund support, and operations of the parks system relies on property tax levy proceeds, concessions and other revenue-generating contracts, and fees. The proposed removal of a requirement that individuals meet "federally established low-income criteria" to receive fee reductions or waivers, or to provide scholarships, raises a legal concern regarding the prohibition of a gift of public funds under the state’s constitution.[footnoteRef:6] Support of the "poor and infirm" is exempt from a gift of public funds analysis. The use of low-income criteria has qualified for this exemption. Many county programs have linked services, or in this case reduction or waiver of fees, to low-income criteria. Executive staff have indicated that the existing qualifying language could be updated. Linking the waiver or reduction or provision of scholarships to a defensible criteria would require the PO to be amended. [6:  Article 8, Section 7 of Washington State Constitution. "No county, city, town or other municipal corporation shall hereafter give any money, or property, or loan its money, or credit to or in aid of any individual, association, company or corporation, except for the necessary support of the poor and infirm, or become directly or indirectly the owner of any stock in or bonds of any association, company or corporation."] 


Note: Striking Amendment S1 would amend the proposed ordinance to add language requiring that persons, or persons served by organizations, meet an eligibility threshold of 200% of the federal poverty level to qualify for fee waivers or fee assistance. 

Director's Authority (Section 5). In K.C.C. 7.12.020, the PO would add new language authorizing the director to adopt rules under the procedures specified in K.C.C. chapter 2.98 that are not inconsistent with this chapter or other County ordinances for the management, control, and use of facilities. The public rule-making process under K.C.C. chapter 2.98 includes public notice and opportunity for public comment.

Policy issue: A policy consideration for the Council is whether to approve this authority. As written in the PO, several sections of code would be in place until the director adopts rules, which would then supersede the Council-adopted code provisions. These are discussed further in the staff report. Proposed code changes in subsequent sections reference this new authority in allowing the director to set rules to establish operating hours of regional trails outside of currently allowed hours of operation; to permit the use of motor vehicles on trails under specified conditions; and to permit the use of electric-assisted bicycles ("e-bikes") and other micromobility devices on trails under specified conditions.

According to Executive staff, Parks has a standardized community engagement process, and if any public rules would be proposed with the public rule-making authority granted to the director in K.C.C. 7.12.020, Parks would combine its standardized community engagement process with the rule-making requirements in K.C.C. 2.98, which requires a 45-day public notice. Below is the standard Parks outreach and engagement process. 
1. Create a public engagement and communication plan that identifies:
· Project background/history
· Project Goals
· Key Messages
· Key stakeholders
· Communications and engagement tactics
· EIR/Translation plan
· Budget
· Timeline. 
2. Create communication materials including digital and printed graphics, content (blog, social media, surveys, etc.), promotional toolkit, and informational materials for potential partners. 
3. Put out a call for potential community-based organization (CBO) partners, share informational materials with them, and hold onboarding calls. 
4. Plan engagement opportunities in-person, online and at partner events as needed. 
5. Reach out to KC agency (e.g. DLS) and CBO partners to increase reach. 
6. Conduct in-person and online engagement along with KC Parks staff in parks/trails and CBO partners. 
7. Gather, organize, and analyze data from outreach and compile into project briefing. 
8. Address any issues that came about from the outreach process and report out to both to internal stakeholders and CBO partners.

Park Operating Hours (Section 6). In K.C.C. 7.12.030, the PO would modify how park operating hours are set. Under current code (K.C.C. 7.12.480), park areas are open from dawn to dusk.

The PO would revise this rule as follows:

· County parks and recreation facilities: Unless provided in a lease, use agreement, or concession agreement, operating hours for county parks and recreation facilities (also known as "park areas"[footnoteRef:7]), other than regional trails, would be from 30 minutes before sunrise to 30 minutes after sunset (rather than "dawn" to "dusk" in existing code). Executive staff indicate that this change is intended to clarify for users the time of dawn and dusk as 30 minutes before sunrise and 30 minutes after sunset. The director would not have authority to change hours for park and recreation facilities by public rule. [7:  "Facility," "facilities," "parks and recreation facility," "parks and recreation facilities" or "park area" means any building or portion thereof or other structure, park, open space, natural area, resource or ecological land, trail, or other property owned or otherwise under the jurisdiction of the parks and recreation division of the department of natural resources and parks. (K.C.C. 7.01.010.Y)] 


· Regional trails:[footnoteRef:8] The PO would allow the director to adopt rules as authorized under K.C.C. 7.12.020B to establish operating hours for regional trails. Unless the director adopts rules, regional trails would be open from 30 minutes before sunrise to 30 minutes after sunset.[footnoteRef:9] The policy change is that the director would be authorized to adopt rules to establish operating hours different from current hours.  [8:  "Regional trail" means a regionally-significant, shared-use path for bicycling, walking, jogging, skating, horseback riding, or other nonmotor use that provides recreational opportunities and enhances regional mobility.  "Regional trail" includes, but is not limited to, the Burke-Gilman trail, the Cedar River trail, the East Lake Sammamish trail, the Eastrail, the Foothills trail, the Green-to-Cedar Rivers trail, the Issaquah-Preston trail, the Lake-to-Sound trail, the Marymoor Connector trail, the Preston-Snoqualmie trail, the Sammamish River trail, the Snoqualmie Valley trail, and the Soos Creek trail. (K.C.C. 7.01.010.II)]  [9:  unless the director temporarily closes a regional trail or modifies operating hours if necessary to protect public health, safety, or welfare, or to protect the environment or public assets.] 


According to Executive staff, the intent of this policy change is to allow the director to expand trail hours. Parks has received feedback from trail users, trail advocates, non-government organizations, partners, and community members who have expressed demand for an extension of regional trail hours beyond what is currently allowed. Executive staff note a need from individuals who use trails to commute to work, school, and other activities, particularly during winter months with limited daylight. Executive staff indicate that changes would be made on a case-by-case basis and would consider safety, trail usage numbers, adjacent land use, cost and benefit, and public input. Parks has not received a request to shorten trail hours.

Policy issue: As written in the PO, the director could adopt rules to expand or shorten trail hours. A policy consideration for the Council is whether it wishes to amend the proposed ordinance to match the intent (for example, to specify that trail hours may be expanded, not shortened, through the public rule-making process). 

Off-Limit Facilities (Section 7). Currently under K.C.C. 7.12.035, the director may designate facilities as off limits to the public to protect park resources or the environment, or to protect the public from potential safety hazards. Notice must be posted for these cases. The PO would clarify that posting notice is only required when the facilities would be permanently or indefinitely off limits; the director would retain authority to temporarily close part or all of facilities for maintenance or construction, including site restoration, or to protect the public from potential safety hazards.

Special Use Permits (Section 8). Currently under K.C.C. 7.01.040,[footnoteRef:10] the director may issue permits to community groups or persons to meet or conduct activities in parks facilities under certain conditions and with applicable user fees. In K.C.C. 7.01.050, special use permits grant permission for private uses of parks and recreation facilities that do not meet all the requirements in K.C.C. 7.01.040, for a fee, for up to 30 days within a 12-month period.  [10:  "The manager may issue permits to community groups or persons to meet or conduct activities in the parks and recreation facilities if those facilities or portions thereof are not otherwise required by the division. The director shall charge the applicable user fee for the use permitted under the permit."] 


The PO would increase the number of days that special use permits may be issued from 30 to 120 days in a 12-month period. According to Executive staff, this change is particularly needed when an organization that has a business partnership with Parks typically occupies a greater length of time at a Parks facility. Cirque Du Soleil and Marymoor Live[footnoteRef:11] concert series occupy a portion of the park to operate their business in partnership with Parks for approximately 100 to 115 consecutive calendar days.   [11:  Proposed Ordinance 2019-0356, transmitted by the Executive in 2019, would have required a publicly advertised Request For Proposal (RFP) process for special use permits for live music concert series and concession services at Marymoor Park; this legislation lapsed. This proposed ordinance (PO 2024-0007) does not include or propose an RFP process.] 


Liability Requirements (Section 9). In K.C.C. 7.12.110, the PO would change liability requirements for persons using facilities by permit (current limit to proposed limit below):
· Personal injury per person: $500,000 to $1 million
· Personal injury each occurrence: $500,000 to $1 million
· Property damage: $250,000 to $1 million
· Combined single-limit personal injury or property damage: $1 million to $2 million

Rules Governing Use of Facilities – Infractions (K.C.C. Chapter 7.12 Part III). The PO would repeal and replace all existing sections K.C.C. 7.12.160 through 7.12.360 ("Part III: Rules Governing Use of Facilities – Infractions") with new sections to Part III of K.C.C. chapter 7.12. Table 1 summarizes proposed changes to these sections. More detail on substantive policy changes is provided following the table. Any proposed policy changes are policy considerations for the Council.

Table 1. Proposed Changes to K.C.C. Chapter 7.12 Part III. Infractions

	Topic
	Existing Code 
	Proposed Changes
	Section of Proposed Ordinance

	Camping
	K.C.C. 7.12.160-210, 7.12.350
	· Revises language to state that consecutive occupancy limit applies to both camping facilities and trailer sites, and that occupancy limit is 7 consecutive days within 30-day period (current language only states 7 consecutive days) 
· Other clarifying and technical changes
	Section 11

	Campfire
	n/a
	· New policy that campfires may be ignited or maintained in designated park areas, except during an air quality burn ban, fire safety burn ban, or between 11pm – 6am
· Other clarifying and technical changes
	Section 12

	Picnicking
	K.C.C. 7.12.220
	· Section deleted: Removes policy that picnicking is only permitted in designated areas
	n/a 

	Motor vehicles in parks
	K.C.C. 7.12.260-.270, 7.12.290
	· Revises language from prohibiting motor vehicles in parks, other than a list of exceptions,[footnoteRef:12] to explicitly stating when motor vehicles are allowed to be operated in parks[footnoteRef:13] [footnoteRef:14]  [12:  except on roads, streets, highways, parking lots, parking areas, or where otherwise permitted by posting; and except for authorized maintenance, emergency, and construction vehicles; and except for commercial purposes at the service of the parks division with permission from the director.]  [13:  while the vehicle is being used for a noncommercial purpose related to use of the park area for recreation or another authorized purpose; for authorized maintenance, construction, emergency, and commercial vehicles; for commercial purposes for service of the parks division with permission from the director.]  [14:  According to Executive staff, these are clarifying changes that reflect current policy and practice.] 

· New policy for motor vehicles on trails added to a new section (Section 26)
· Other clarifying and technical changes
	Section 13

	Motor vehicles – parking
	K.C.C. 7.12.250
	· Adds language prohibiting business being conducted from a parked vehicle without a permit
· Other clarifying and technical changes
	Section 14

	Boating, moorage
	K.C.C. 7.12.300-340, 7.12.470
	· Removes language that 7-day period begins and ends Wednesday night; maximum time to occupy marine facilities remains limited to 3 days in a 7-day period
· Other clarifying and technical changes
	Section 15

	Fishing
	K.C.C. 7.12.390-400
	· Revises language from referencing State Game Commission and State Department of Fisheries, to stating that all state and federal laws apply to fishing; and that all state and federal laws, rules, and regulations, treaty obligations, leases, and health advisories apply to taking shellfish
· Other clarifying and technical changes
	Section 16

	Pets
	K.C.C. 7.12.410-430
	· Policy change from only allowing off-leash dog parks at Luther Burbank[footnoteRef:15] and Marymoor Park, to allowing the director to designate and post new off-leash areas for dogs [15:  Luther Burbank was owned by the County until 2003; it is now owned by the City of Mercer Island.] 

· Policy change from pets not being permitted unless specifically permitted, to pets being allowed unless specifically prohibited
· Policy change from maximum dog leash length of 15 ft to 8 ft leash 
· Other clarifying and technical changes
	Section 17

	Cleaning items
	K.C.C. 7.12.230, 7.12.280
	· Clarifying and technical changes
	Section 18

	Clothing
	K.C.C. 7.12.370
	· Section deleted: Removes policy requiring "clothing sufficient to conform to community standards"[footnoteRef:16]  [16:  According to Executive staff, this would eliminate duplicative statute because state law prohibiting indecent exposure (RCW 9A.88.010) applies to parks.] 

	n/a

	Off-limit areas; ice
	K.C.C. 7.12.445, 7.12.380
	· Clarifying and technical changes
	Section 19

	Park hours
	K.C.C. 7.12.480
	· Policy change: Removes language stating that parks are open from dawn to dusk
· Under K.C.C. 7.12.030, park and recreation facilities would be open from 30 minutes before sunrise to 30 minutes after sunset
· Under K.C.C. 7.12.030, the director would have authority to adopt rules to establish operating hours for regional trails; unless the director adopts rules, regional trails are open from 30 minutes before sunrise to 30 minutes after sunset.
· Other clarifying and technical changes
	Section 20

	Littering
	K.C.C. 7.12.440
	· Clarifying and technical changes
	Section 21

	Solicitation
	K.C.C. 7.12.610
	· Adds language prohibiting operating any business or conducting any for-profit activity
· Other clarifying and technical changes
	Section 22

	Alcohol
	K.C.C. 7.12.640, 7.12.642
	· Clarifying and technical changes
	Section 23

	Marijuana
	n/a
	· New policy prohibiting use of marijuana in park areas (to align with state law[footnoteRef:17]) [17:  State law (RCW 69.50.445) prohibits marijuana (cannabis) consumption in a in a "public place" (defined in RCW 66.04.010 and includes parks). In 2013, state law was amended following the passage of Initiative 502 to remove statewide prohibitions on marijuana and to establish a system of licensing and regulating marijuana. Statewide regulations regulating marijuana use were established at that time and apply to county parks. Note that state law was amended in 2022 by Substitute House Bill 1210 to replace the terminology "marijuana" with "cannabis." ] 

	Section 24

	Tobacco
	K.C.C. 7.12.435
	· Policy change from prohibiting tobacco in high-use areas to prohibiting tobacco in all park areas unless where designated (to align with state law[footnoteRef:18]) [18:  State law (RCW 70.160.030) prohibits smoking in a "public place" (defined in RCW 66.04.010 and includes parks). In 2005, state law was amended following passage of Initiative 901 to expand the definition of "public place" to include additional types of facilities as well as a certain distance around public facilities.  ] 

	Section 25

	Motor vehicles, 
e-bikes, micromobility devices on trails 
	K.C.C. 7.12.260, 7.12.295
	· Policy change from prohibiting motor vehicles on trails[footnoteRef:19] to allowing director to adopt rules to permit use of motor vehicles, e-bikes, and other micromobility devices on trails under specified conditions  [19:  except where designated and posted (currently, there are no trails where motor vehicles are permitted), and except for authorized maintenance, emergency, or construction vehicles.] 

· New policy: Until the director adopts rules, a person may use a class 1 or class 2 e-bike only on regional trails and paved pathways within park areas intended for bicycle users; class 3 e-bikes are not allowed
· New definitions for e-bikes to align with state law added to K.C.C. 7.01.010
· 15 mph speed limit on regional trails would still apply 
	Section 26

	Disturbing others
	K.C.C. 7.12.240
	· Removes language prohibiting games
· Adds language prohibiting disturbing others in parks
	Section 27

	Swimming rules
	K.C.C. 7.12.450-460, 7.12.520
	· Section deleted: Removes rules related to swimming in designated area (no longer applicable[footnoteRef:20]) [20:  According to Executive staff, there are no longer any designated swimming beaches, so this section is no longer applicable.] 


	n/a



Pet-Related Policies (Section 17). The PO would make several changes to pet-related policies. Under existing code, pets are not permitted in park areas unless specifically permitted. Under the proposed code changes, pets would be allowed unless otherwise prohibited.

The PO would change the maximum allowed leash length for dogs from a 15-foot leash to 8-foot leash. According to Executive staff, the rationale for this change is to align with rules in state parks[footnoteRef:21] and in the City of Seattle,[footnoteRef:22] which allow a maximum 8-foot length leash. [21:  Washington Administrative Code 352-32-060.]  [22:  Seattle Municipal Code Title 9.25.020.] 


Under existing code, off-leash dog parks are only allowed at Luther Burbank[footnoteRef:23] and Marymoor Park. The proposed code updates would allow the director to designate and post new off-leash areas for dogs. According to Executive staff, off-leash dog parks have been growing in popularity in the county, and Parks receives inquiries from the public and other jurisdictions frequently advocating for Parks to open new off-leash dog park locations. Through the participatory budgeting process and the community needs list process, the following Community Service Areas (CSAs) identified an off-leash dog park as a need for their community: Bear Creek/Sammamish, East Renton Plateau, Fairwood, North Highline, Skyway/West Hill, and Vashon/Maury Island. There are ongoing discussions between Parks and community members related to a potential off-leash dog park on Vashon Island.[footnoteRef:24] [23:  Luther Burbank was owned by the County until 2003; it is now owned by the City of Mercer Island. ]  [24:  Parks began a community engagement process for the Wax Orchard site in March 2023 that included the potential to site a small, fenced off-lease dog park at that location. A site meeting was held in January 2024 with interested parties to work through feedback. According to Executive staff, Parks is evaluating the Wax Orchard site and also identifying potential alternative locations and options for an off-leash dog park on Vashon Island, and any decisions would be informed by environmental impact, access, parking, size, compatibility, funding, and public input.] 


Executive staff indicate that the director would review the following conditions to designate off-leash dog parks:
· Must avoid critical and sensitive areas.
· Parking must be available (i.e. there must be existing parking; if not available, new parking must built along with the dog park).
· Land must be adequate size (at least half an acre of open space not currently used for another recreation purpose). 
· Location must be appropriate (i.e., ideally not directly adjacent to playgrounds, athletic fields, and other active recreation uses, in which case physical barriers must be built).
· Funding source by which the land was acquired must support off-leash dog park use (i.e. Conservations Futures Tax funding does not).
· As a part of identifying an appropriate location for an off-leash dog park, a community outreach process would occur to give the community an opportunity to provide feedback.  

Motor Vehicles, Electric-Assisted Bicycles, and Micromobility Devices on Trails (Section 26). The PO would revise policies related to the use of motor vehicles and micromobility devices on trails. 

Existing code (K.C.C. 7.12.260) prohibits the operation of motor vehicles on trails in any park area, unless specifically designated and posted;[footnoteRef:25] and prohibits the operation of motor vehicles in park areas except on roads, streets, highways, parking lots, parking areas, or where otherwise permitted.  [25:  Currently, there are no trails where motor vehicles have been designated as allowed.] 


Existing code does not include rules specifically related to e-bikes or other micromobility devices, but motor vehicles include any form of transportation powered by an internal combustion or electric motor.[footnoteRef:26] This means e-bikes and e-scooters are not currently allowed on any King County trails. [26:  K.C.C. 7.12.295.] 


The PO would revise the definition of "motor vehicles"[footnoteRef:27] in the chapter's definitions section (K.C.C. 7.01.010) to state that "motor vehicles" does not include a micromobility device: [27:  Line 175 of PO 2024-0007. ] 


"Motor vehicle" means any self-propelled device capable of being moved upon a road, and in, upon or by which any persons or property may be transported or drawn, and shall include, but not be limited to, automobiles, trucks, motorcycles, motor scooters, jeeps or similar type four-wheel drive vehicles, and all-terrain vehicles or snowmobiles, whether or not they can be legally operated upon the public highways.  "Motor vehicle" does not include a micromobility device.

The PO would add a new definition for "micromobility device"[footnoteRef:28] in K.C.C.7.01.010: [28:  Line 171 of PO 2024-0007.] 


"Micromobility device" means a personal vehicle meant to carry one or two passengers that has an electric motor and includes electric-assisted bicycles, motorized foot scooters, electric skateboards, and other relatively small and lightweight electric devices that provide mobility.

However, the PO uses a separate definition for "motor vehicles"[footnoteRef:29] in this proposed new section, used only for the purposes of this section. In this section, "motor vehicle" does include micromobility devices. [29:  Line 603 of PO 2024-0007.] 


For the purposes of this section, "Motor vehicles" means any form of transportation powered by an internal combustion or electric motor, and motor vehicles includes, but is not limited to, automobiles, golf carts, mopeds, motor scooters and motorcycles.

Note: Striking Amendment S1 would remove this separate definition of "motor vehicle" so that the same definition applies throughout the chapter. S1 would also make clarifying changes to the definitions of "motor vehicle" and "micromobility device."

The PO would add a new definition for "electric-assisted bicycle,"[footnoteRef:30] as proposed in K.C.C. 7.01.010: [30:  Line 145 of PO 2024-0007. See RCW 46.04.169.] 

"Electric-assisted bicycle" is consistent with RCW 46.37.690 and means a bicycle with two or three wheels, a saddle, fully operative pedals for human propulsion, and an electric motor.  An electric-assisted bicycle must have:
1.  A motor with a power output of no more than seven hundred fifty watts; and
2. A label, displayed in a prominent location, printed in Arial font and at least nine-point type that contains the classification number, top assisted speed, and motor wattage.

The PO would add definitions for three classes of e-bikes, as proposed in K.C.C. 7.01.010:
· "Class 1 electric-assisted bicycle": an electric-assisted bicycle in which the motor provides assistance only when the rider is pedaling and ceases to provide assistance when the bicycle reaches the speed of 20 miles per hour.
· "Class 2 electric-assisted bicycle": an electric-assisted bicycle in which the motor may be used exclusively to propel the bicycle and is not capable of providing assistance when the bicycle reaches the speed of 20 miles per hour.
· "Class 3 electric-assisted bicycle": an electric-assisted bicycle in which the motor provides assistance only when the rider is pedaling and ceases to provide assistance when the bicycle reaches the speed of 28 miles per hour and is equipped with a speedometer.

These proposed definitions for e-bikes align with those added to state law in 2018,[footnoteRef:31] when the Legislature adopted a regulatory framework for e-bikes.[footnoteRef:32] Under state law: [31:  RCW 46.04.169; RCW 46.61.710; SB 6434.]  [32:  SB 6434.] 

· Class 1 and class 2 e-bikes and motorized foot scooters (e-scooters) are allowed on shared use paths or any part of a highway designated for bicycle use, unless restricted or limited by local jurisdictions. The exception is that motorized foot scooters are not allowed on bicycle path, trail, bikeway, equestrian trail, or hiking or recreational trail maintained with federal highway transportation funds.[footnoteRef:33] [33:  RCW 46.61.710(7), (10), and (2)] 

· Local jurisdictions may regulate class 1 and class 2 e-bikes and motorized foot scooters on facilities, properties, and rights-of-way under their jurisdiction and control. 
· Class 3 e-bikes are not allowed on shared-use pathways and sidewalks (with an exception for sidewalks when there is no other safe alternative.) E-bikes are not allowed on trails designated as non-motorized and that have a natural surface with no added surfacing materials (unless specifically allowed by a local jurisdiction).

The limitation on e-scooter use on trails comes from federal law, which prohibits motorized scooters from nonmotorized trails and pedestrian walkways that receive federal highway transportation funding.[footnoteRef:34] Federal law delegates whether to allow electric bicycles to state and local governments.  [34:  23 U.S.C. 217, last revised November 2021.] 


Currently, two county trails receive federal highway transportation funding: East Lake Sammamish Trail and Lake to Sound Trail Segments A and B. Parks is currently applying for a RAISE grant for Eastrail I-90 trail segment in Bellevue. RAISE is a federal grant program for the USDOT, so the restriction of use of e-scooters would apply to this segment on Eastrail until this law is changed at the federal government level. This trail segment is anticipated to be open in early 2029. If this trail segment receives the federal grant money, e-scooters would not be allowed under federal and state law.

The proposed ordinance would make these policy changes to existing county code: 
	
· Until the director adopts rules,[footnoteRef:35] a person would not be allowed to use a motor vehicle on trails. This prohibition against motor vehicles on trails does not apply to wheelchairs, scooters, or other mobility devices powered by electric motors for persons with disabilities, and would not apply to authorized maintenance, police, or emergency vehicles. (In other words, power-driven mobility devices for persons with disabilities, and authorized maintenance, police, and emergency vehicles, are allowed on trails.) [35:  Under K.C.C. 7.12.020, which follows the public rule-making process outlined in K.C.C. chapter 2.98.] 


A director may adopt rules under K.C.C. 7.12.020 to permit the use of motor vehicles on trails under specified conditions. According to Executive staff, such rules would be determined on a case-by-case basis, for a specific trail, and would consider community input.

Policy issue: Under the proposed code, the director would have authority to adopt rules that could potentially contradict the uses specified in this subsection. A policy consideration for the Council would be whether to allow the director to adopt rules that could potentially supersede county code without Council approval, or to specify in what way the director may adopt rules related to the use of motor vehicles on trails.

· Until the director adopts rules,[footnoteRef:36] a person may operate a class 1 or class 2 e-bike only on regional trails and paved pathways within park areas intended for bicycle uses. Class 3 e-bikes are not allowed in park areas. (This is intended to state that class 3 e-bikes are not allowed on trails and pathways in park areas. The proposed ordinance could be amended to clarify this.) Other micromobility devices (such as e-scooters or e-skateboards) would not be allowed, except for mobility devices used by people with disabilities. [36:  Under K.C.C. 7.12.020, which follows the public rule-making process outlined in K.C.C. chapter 2.98.] 


As defined in K.C.C. 7.01.010, a regional trail[footnoteRef:37] is a specific type of trail that is a regionally significant, shared-use path for bicycling, walking, jogging, skating, horseback riding, or other nonmotor use that provides recreational opportunities and enhances regional mobility.  [37:  "Regional trail" means a regionally-significant, shared-use path for bicycling, walking, jogging, skating, horseback riding, or other nonmotor use that provides recreational opportunities and enhances regional mobility.  "Regional trail" includes, but is not limited to, the Burke-Gilman trail, the Cedar River trail, the East Lake Sammamish trail, the Eastrail, the Foothills trail, the Green-to-Cedar Rivers trail, the Issaquah-Preston trail, the Lake-to-Sound trail, the Marymoor Connector trail, the Preston-Snoqualmie trail, the Sammamish River trail, the Snoqualmie Valley trail, and the Soos Creek trail. (K.C.C. 7.01.010.II.)] 


Current county code includes a 15 mile per hour speed limit on trails, unless otherwise posted, except trails in facilities dedicated exclusively as mountain bike areas.[footnoteRef:38] This speed limit policy would remain. This means that even if the new definitions for e-bikes are adopted, and even if the proposed code is adopted to allow class 1 and 2 e-bikes on regional trails and paved pathways, use of e-bikes would remain restricted to 15 miles per hour on trails. [38:  K.C.C. 7.12.295.] 


A director may adopt rules under K.C.C. 7.12.020 to permit the use of e-bikes and other micromobility devices on trails under specified conditions. According to Executive staff, such rules would be determined on a case-by-case basis, for a specific trail, and would consider community input. This means that:
· Unless the director adopts rules, the default policy is that class 1 and class 2 e-bikes would be permitted on regional trails and paved pathways, but not allowed on backcountry trails or other trails that are not regional trails. Other micromobility devices (such as e-scooters or e-skateboards) would not be allowed. 
· The director could adopt public rules to change these policies, for example, to allow the use of e-bikes on a backcountry trail, or to permit the use of e-scooters on a specific trail.
	
Policy issue: Under the proposed code, the director would have authority to adopt rules that could potentially contradict the uses specified in this subsection. A policy consideration for the Council would be whether to allow the director to adopt rules that could potentially supersede county code without Council approval, or to specify in what way the director may adopt rules to permit the use of e-bikes and other micromobility devices on trails (for example, specifying that that the director may add, but not remove, authorized uses or types of trails.)

· Regional trails, local trails, and paved pathways would be open to nonmotor users unless otherwise designated and posted. (Non-motor users are intended to refer to park users who are not using motor vehicles or micromobility devices.)

· Backcountry trails[footnoteRef:39] would be open to pedestrians, bicyclists, equestrians, and pack animals[footnoteRef:40] for recreational purposes unless otherwise designated and posted. (Use of the term "bicyclists" is not intended to include e-bike users. The proposed ordinance could be amended to clarify this.) As defined in K.C.C. 7.01.010, backcountry trails are natural surface trails intended exclusively for passive recreation. [39:  "Backcountry trail" means any natural surface trail intended exclusively for passive recreation such as hiking, horseback riding, mountain biking, running, and nature observation. (K.C.C. 7.01.010. E.)]  [40:  "Pack animal" means any domesticated herbivorous animal, other than a horse, traditionally used to transport people or cargo, such as an alpaca, burro, llama, mule, ox, or goat. (K.CC. 7.01.010. EE.)] 


· The director would have authority to restrict permitted uses on individual trails and would be required to post restrictions at park entrances, trailheads, or in some cases, on individual trails. According to Executive staff, this would be determined on a case-by-case basis based on specific trails and conditions. This would not require a formal public rule-setting process. 

Policy issue: A policy consideration for the Council is whether to allow the director to restrict permitted uses on individual trails without a formal public rule-setting process. The proposed ordinance could be amended to require the director to adopt rules under the proposed authority in K.C.C. 7.12.020B to restrict permitted uses on individual trails. 

According to Executive staff, the rationale for these new policies is that the proposed changes would allow Parks to be consistent with state law on regional trails.  

Council staff have identified inconsistencies in the language in this section that could be addressed through a striking amendment.

Rules Governing Use of Facilities – Misdemeanors (K.C.C. Chapter 7.12 Part IV). The PO would repeal and replace all existing sections K.C.C. 7.12.490 through 7.12.645 ("Part IV: Rules Governing Use of Facilities – Misdemeanors") with new sections to Part IV of K.C.C. chapter 7.12. Table 2 summarizes proposed changes to these sections.

Table 2. Proposed Changes to K.C.C. Chapter 7.12 Part IV. Misdemeanors

	Topic
	Existing Code 
	Proposed Changes
	Section of Proposed Ordinance

	Loitering
	K.C.C. 7.12.490
	· Section deleted: Removes policy that specifically prohibits loitering, as defined in K.C.C.12.64, in restrooms and bathhouses in park areas (Prohibitions against loitering in K.C.C. 12.64 would still apply)
	n/a

	Horseback riding
	K.C.C. 7.12.500
	· Clarifying and technical changes
	Section 29

	Mechanical trapping devices
	K.C.C. 7.12.510
	· Moves definition of "mechanical trapping device" from this section to the definitions section (K.C.C. 7.01.010)
· Clarifies that prohibition does not apply to law enforcement officers, state or federal fish or wildlife officers, or county employees or contractors acting in their official capacity
	Section 30

	Beaches and swimming areas 
	K.C.C. 7.12.520, 530, 540
	· Section deleted: Removes policies prohibiting false alarms of drowning, games on beaches, and moorage in swimming areas (no longer applicable[footnoteRef:41]) [41:  According to Executive staff, there are no longer any designated swimming beaches, so this section is no longer applicable.] 

	n/a

	Damage to property or wildlife 
	K.C.C. 7.12.550, 560
	· Clarifying and technical changes
	Section 31

	Structures
	K.C.C. 7.12.360, 645
	· Clarifies that prohibition applies to any structure, improvement, landscaping, or obstruction in parks
· Removes language related to swimming beaches (no longer applicable[footnoteRef:42]) [42:  According to Executive staff, there are no longer any designated swimming beaches, so this section is no longer applicable.] 

· Other clarifying and technical changes 
	Section 32

	Household or commercial waste
	K.C.C. 7.12.570-590
	· Clarifying and technical changes
	Section 33

	Aircraft, model aircraft/rockets
	K.C.C. 7.12.600
	· Adds language that flying kites or displaying decorative balloons in a park area is allowed, unless designated and posted as prohibited
· Adds language that drones are not allowed, unless designated and posted as allowed
· Hang gliders, paragliders, rockets, drones are added to the definition of "aircraft" in K.C.C. 7.01.010
· Other clarifying and technical changes
	Section 34

	Fireworks
	K.C.C. 7.12.620-630
	· Clarifying and technical changes
	Section 35



Penalties and Enforcement (K.C.C. 7.12. Part V and VI) (Section 37-40). In K.C.C. 7.12.670 and K.C.C. 7.12.700, the PO would modify policies related to penalties and enforcement against violations against park rules. 

Under current code, violations may be a civil infraction or criminal misdemeanor, with penalties outlined in the code.[footnoteRef:43] The initial enforcement method is a request for voluntary compliance. Violations may be subject to enforcement by the King County sheriff. Any person failing to comply with the park rules "shall be subject to the loss of park or recreation facility use privileges and ejection from county park areas or associated marine park areas."[footnoteRef:44] [43:  K.C.C. 7.12.650-.670.]  [44:  K.C.C. 7.12.700] 


Under the proposed code, language that "the initial method of enforcement shall be a request for voluntary compliance" would be removed.[footnoteRef:45] In addition to being subject to enforcement by citation or arrest by the sheriff, violations of park rules and regulations could also be subject to enforcement by administrative sanctions imposed by the sheriff or by the department director in accordance with either K.C.C. 7.12.670[footnoteRef:46] or K.C.C. 23.02.040[footnoteRef:47] or both.  [45:  Line 814 of PO 2024-0007.]  [46:  Administrative sanctions under K.C.C. 7.12.670 provide that violations "may be subject to suspension of use in accordance with K.C.C. 7.12.700." ]  [47:  Under K.C.C. 23.02.040, the director has authority to issue citations and assess civil penalties in response to civil code violations.] 


The proposed code would state that violations may be subject to suspension of use in accordance with K.C.C. 7.12.700. Current code does not include an explicit process for suspension of use. Adding a suspension of use procedure, including how notice of suspension is provided, length of suspension, and an appeals process, is a policy change.

Suspension. Under K.C.C. 7.12.700 in the PO, the director would be allowed to suspend a person's privileges to enter park facilities when a person violates provisions of K.C.C. chapter 7.12, any public rule adopted in accordance with K.C.C. chapter 2.98, or any provision in the Revised Code of Washington. 
· Notice of suspension shall be in writing, delivered in person or by mailing a copy to the person's last known address, and inform the person suspended of the cause, the period of suspension, and that failure to comply shall be grounds for criminal prosecution. 
· Suspension shall take effect immediately upon actual or constructive receipt of the notice by the person suspended.
· A person may not defeat effectiveness of a suspension by refusing to accept a notice.
· Receipt of the notice is construed as accomplished if the person knew or reasonably should have known that the person's privileges to enter parks facilities have been suspended.
· Receipt of the notice is construed as accomplished three days after a notice is postmarked by the U.S. Postal Service.
· Failure to immediately comply with a suspension order shall be grounds for prosecution for criminal trespass.

Policy issue: As written in the PO, notice of suspension would be issued in writing after the violation has occurred. If the Council wishes to include a process to immediately issue the suspension of park privileges at the time of the violation, or to immediately eject a person from park areas at the time of violation, the language would need to be amended. 

According to Executive staff, the policy intent is that Parks would attempt to gain voluntary compliance if a person is violating a park rule, and the person who is being suspended would receive in-person verbal and a documented written notification, followed by a mailed written notification that their privilege to enter a parks facility has been suspended. The proposed ordinance could be amended to match this intent.

Length of Suspension. The length of suspension would be:
· Up to 30 days if the person has not been subject of a suspension notice within one year before the current violation and the violation is not a felony violation or weapon violation.
· Up to 90 days if person has been subject of one suspension notice, and neither violation was a felony violation or weapon violation.
· Up to one year if the person has been subject of two or more suspension notices within one year, or if the current violation is a felony violation or weapon violation.

Appeals. Before the suspension period expires, the person would be able to initiate an appeal with the Hearing Examiner in accordance with K.C.C. 20.22.080. The filing deadline and filing fee would not apply. A decision of the Hearing Examiner would be final unless the person files an appeal in superior court.

Policy issue: Currently, this chapter (K.C.C. chapter 7.12) is not included in the list of decisions made by the Hearing Examiner in K.C.C. 20.22.040. The PO would need to be amended to add K.C.C. chapter 7.12 to the Hearing Examiner section of county code.

According to Executive staff, these code changes are needed to provide a consistent and transparent method for loss of privileges and due process to the public when park rules are broken. Current code does not have an explicit due process procedures for loss of use privileges and suspension for park rules violations. To determine the new policies, Parks researched best practices from multiple organizations including the City of Seattle Parks Department, Washington State Parks, and King County Metro Transit. The proposed changes are based on existing policies in place by Seattle Parks and King County Metro Transit to provide for consistency and clarity to the public.

Executive staff state that the number of infractions and misdemeanors related to park rules have been minimal over the last several years due to a few key factors. One factor is that prior to taking an enforcement action, Parks Patrol deputies (King County Sheriff's Office deputies) build awareness and educate users on rules as a primary method of compliance. In addition to this, there is a lack of explicit due process procedures in the current code, and this is required when issuing a citation for a parks rule violation.

Community engagement and SEPA. The community engagement process that informed the Title 7 updates began in 2019, when DNRP engaged interested parties through in-person and online surveys to gauge public support of the proposed updates.

In 2019, DNRP conducted focused community outreach through surveys related to operating hours and the use of micromobility devices on the regional trail system. 
· The purpose was to gather data regarding the level of support or concerns from trail users if regional trail hours were expanded and if class 1 and class 2 e-bikes were allowed access to regional trails and off-street paths (consistent with state law and subject to parks rules). 
· DNRP conducted intercept surveys (in-person at trail sites) at five locations: Burke-Gilman, Sammamish River, Green River, Soos Creek, and Snoqualmie Valley trails. 190 people participated in the intercept survey. Surveys included six questions and were conducted on weekdays and weekends. 
· The online survey, created using Public Input, was distributed through online and social media channels, listserv accounts, user groups, partners, and county newsletters. Over 2,200 people participated in the online survey.  
· Over 70% of people surveyed in intercept surveys and 62% of respondents of the online survey supported the proposal to allow use of e-bikes on trails. In survey findings, the main reasons for support were accessibility and environmental benefits. The main concerns from respondents were related to the speed of e-bikes and potential conflicts with other users.

SEPA Notice. DNRP issued a State Environmental Protection Act (SEPA) Determination of Non-Significance under Washington Administrative Code 197-11-340 after determining that the proposal does not have a probable significant adverse impact on the environment, and that an Environmental Impact Statement is not required. The SEPA notice is attached to this staff report as Attachment 10.

DNRP issued the SEPA notice for the proposal, which is a non-project action,[footnoteRef:48] from June 28, 2023 to July 18, 2023 through the following channels: [48:  Non-project actions are governmental actions involving decisions about policies, plans, or programs containing standards for controlling use or modifying the environment, or that will govern a series of connected actions (Washington State Department of Ecology).] 

· Distributed through the July 2023 King County Parks Newsletter, which reaches over 17,000 people.
· Posted on the King County Parks Public Notices website.
· Emailed to agencies and organizations, including 88 community, nonprofit, and government entities.
· Published in the Seattle Times on June 28, 2023.

Parks received nine letters from individuals or agencies providing feedback or clarifying questions about the proposed ordinance. Parks responded to each letter, and none led to substantive changes to the ordinance.

Alignment with County Policies for Engagement. The Open Space Plan requires equitable engagement through several policies:

PIE-102 King County shall seek and encourage public input, advice and participation in decisionmaking on open space system issues consistent with King County’s Strategic Plan, Equity and Social Justice Strategic Plan, community engagement standards, and DNRP’s Equity and Social Justice Policy. 

PIE-103 King County will provide equitable access for priority populations in public involvement and engagement activities. 

PIE-104 King County will facilitate, through translation, trans-creation, and interpretation, understanding and access to information and decision-making processes for persons who are non-English speaking or have limited English proficiency consistent with King County’s language access policies. 

The Comprehensive Plan requires a public engagement process consistent with ESJ policies.

P-134 King County will invite and involve a wide variety of interests via a diversity of individuals, groups and agencies consistent with the County’s equity and social justice policies. King County will intentionally engage communities that are the most affected by proposals and plans.

According to Executive staff, community engagement efforts were consistent with the Open Space Plan policies and Comprehensive Plan policy in the following ways:
· The SEPA process was used for broad outreach county-wide after development of the proposed legislation. 
· Parks provided translated materials upon request. 
· Parks conducted targeted engagement around key policy issues of e-bikes and regional trail hours with the intent of reaching the community in a variety of geographic locations. 
· Other engagement efforts that coincided with development of this legislation were built on seeking input from priority populations and from diverse individuals and groups with extensive interest areas. Feedback received in these processes also informed development of the Title 7 update:
· The Play Equity Coalition, which was an outcome of the "State of Play: Seattle King County" report, included individuals representing sport, play, and outdoor recreation, including nonprofit and community-based organizations, school districts, neighborhood groups, businesses, government agencies, and professional sports teams, with the goal of increasing access to play and recreation for youth.
· In 2020-2021, Parks conducted the Safety and Belonging Community Needs Assessment, which included focus groups in English and Spanish assessing how safe and welcome county parks, trails, and natural areas are for residents.
· In 2021, Parks conducted the Equitable Access to Parks Community Needs Assessment, which included six community-led roundtables hosted by five local organizations and involving over 60 community members and an online survey.
· In 2023, Parks conducted online and in-person surveys regarding the new Park Ranger program to gather feedback on proposed roles and responsibilities of the park ranger program and to develop a program that is welcoming, anti-racist, and responsive to community needs. Materials were translated into multiple languages.

Fiscal impact. There would be no fiscal impact of the proposed legislation, and it does not require budget action.

Technical updates. Other than substantive changes summarized in this staff report, the proposed ordinance includes many other technical and clarifying changes to update code references, make terms consistent throughout, and remove references to sites, facilities, and uses no longer in the parks system. 

Council staff have noted technical and clarifying changes, as well as policy issues, that could be addressed in a striking amendment.  

AMENDMENT

Striking Amendment S1. The striking amendment would make technical corrections, clarifying changes, and policy changes. For illustrative purposes and ease of comparison, Attachment 5 includes a track changes version of S1.

· Technical corrections and clarifying changes. Make technical corrections and clarifying changes, including making language consistent throughout (such as using the term "persons" rather than "individuals"), modifying use of commas to reflect intent, and correcting an erroneous section reference in section 35, and changing "may not" to "shall not" throughout the ordinance where the intent is to prohibit an action.

· Definitions (Section 1). Make clarifying changes to the definitions for "micromobility device" and "motor vehicles." The updated definitions would be:
· "Micromobility device" means a personal vehicle meant to carry one or two passengers and are propelled by an electric motor, including but not limited to electric-assisted bicycles, motorized foot scooters, electric skateboards, and other relatively small and lightweight electric devices that provide mobility.
· "Motor vehicle" means any self-propelled device capable of being moved upon a road, and in, upon or by which any persons or property may be transported or drawn, and shall include, but not be limited to, automobiles, trucks, motorcycles, motor scooters, jeeps or similar type four-wheel drive vehicles, and all-terrain vehicles or snowmobiles, whether or not they can be legally operated upon the public highways and whether or not they are powered by fuel or electricity.  "Motor vehicle" does not include a micromobility device.

· Fee Waiver Eligibility (Section 2). Add language requiring that persons, or persons served by organizations, meet an eligibility threshold of 200% of the federal poverty level to qualify for fee waivers or fee assistance. 
· Note: Current code includes a requirement that individuals meet federally established low-income criteria. The proposed ordinance would have removed this requirement. This proposed criteria of 200% of the federal poverty level matches the criteria used by the Metro ORCA LIFT program.

· Clarifying Changes – Motor Vehicles, E-bikes, and Micromobility Devices (Section 26). Make clarifying changes to section describing rules for use of motor vehicles, e-bikes, and micromobility devices on trails for consistency and clarity and to match Executive intent. These clarifying edits would:
· Use a consistent definition for "motor vehicle" by removing the new definition for "motor vehicles" used exclusively in this section of the proposed ordinance (where micromobility devices are included), so that the definition for "motor vehicles" in K.C.C. 7.01.010 (where micromobility devices are excluded) would apply throughout the chapter.
· Use the term "persons with disabilities" instead of "the disabled."
· Clarify that power-driven mobility devices used by persons with disabilities and authorized maintenance, police, and emergency vehicles are allowed on all trails.
· Remove an inconsistent reference to "bicyclists" that is not intended to include e-bike users.
· Clarify that class 3 e-bikes are not allowed on any trails and pathways in park areas.
· Clarify that the director may adopt rules to permit use of motor vehicles and micromobility devices on trails and pathways.
· Clarify that the director may restrict permitted uses at individuals trails and pathways.

Attachment 6 includes a comparison table of Section 26 of the proposed ordinance and S1.

· Policy Change – Micromobility Devices on Trails (Section 26). Make a policy change to allow micromobility devices (including e-scooters) to be used on regional trails and paved pathways, unless prohibited by state or federal law; and to require the director to post where use is not allowed. 
· Note: As written in the PO, class 1 and class 2 e-bikes would be allowed, but other micromobility devices would not be allowed. Currently, federal and state law do not allow e-scooters on trails receiving federal highway transportation funds.

· Penalties and Enforcement (Sections 37-40). Make clarifying changes in the penalties and enforcement sections to make processes and procedures clear and to match Executive intent. The edits would: 
· Clarify that infractions are subject to enforcement by issuance of a citation and appeal to the District Court; and misdemeanors are subject to enforcement by either issuance of a citation or arrest or both.
· Add language to indicate that the department director may designate park employees to issue warnings to persons in violation of park rules and regulations and to request voluntary compliance. 
· Add language to describe a process to immediately issue the suspension of park privileges at the time of the violation or to immediately eject a person from park areas at the time of violation. 
· Add language to indicate that designated park employees may issue a written and immediate enforceable order of suspension to a person who fails to comply with the request of voluntary compliance. 
· Clarify that the order of suspension may be delivered in person at the time of violation or by mail, and that the order of suspension would  inform the person suspended of the process for appealing the order.

· Hearing Examiner: Add a reference to K.C.C. chapter 7.12 in the list of decisions by the Hearing Examiner in K.C.C. chapter 20.22, to align with the process that suspensions would appeal to the Hearing Examiner.

Title Amendment T1. Title Amendment T1 would make technical corrections and add that the proposed ordinance prescribes penalties. 
 
Title Amendment T2. Title Amendment T2 would conform the title with Striking Amendment S1. If S1 is adopted, then T2 would need to be adopted.
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