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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2020-0393.2, authorizing the King County Executive to enter into a ten-year community partnerships and grants (CPG) agreement with the Mt. Peak Historical Fire Lookout Association (MPHFLA) to build, operate, and maintain a replica fire lookout tower in Pinnacle Peak Park, and awarding a $250,000 CPG grant to the group, passed out of committee on January 26, 2021 with a “Do Pass” recommendation. The ordinance was amended in committee with Amendment 1 to correct typographical errors in the agreement.





SUBJECT

Proposed Ordinance (PO) 2020-0393 would authorize the King County Executive to enter into a ten-year community partnerships and grants (CPG) agreement with the Mt. Peak Historical Fire Lookout Association (MPHFLA) to build, operate, and maintain a replica fire lookout tower in Pinnacle Peak Park, and would award a $250,000 CPG grant to the group.

SUMMARY

The CPG program is intended to create new public recreation opportunities by empowering user groups, sports associations and community organizations to operate, maintain, and implement mutually agreed-upon capital improvements for public recreation facilities on King County land, and thereby address regional or rural recreation needs. Proposed Ordinance (PO) 2020-0393 would authorize the King County Executive to enter into a ten-year CPG agreement with the Mt. Peak Historical Fire Lookout Association (MPHFLA) to build, operate, and maintain a replica fire lookout tower in Pinnacle Peak Park, which is in unincorporated King County near Enumclaw. The total anticipated construction cost of the project is $950,000, and the executive proposes to contribute $250,000 towards construction costs through this agreement. The remainder of funding would come from MPHFLA

BACKGROUND 

Community Partnerships and Grants Program. The Community Partnerships and Grants (CPG) Program originated from a recommendation by the Metropolitan Parks Task Force, an advisory group that was asked to help develop a business transition plan for the County’s parks in 2002, when the parks system was shifting away from general fund backing. 

One of the plan’s recommendations was to encourage agreements with public and private partners, including volunteers, advertisers, corporate sponsors, and concessionaires. This recommendation led to the creation of the CPG program, a public/private partnership initiative through which user groups, sports associations, recreation clubs, and other non-profit organizations construct, develop, program, and/or maintain new or enhanced public recreation facilities in County parks.[footnoteRef:1]  The goals of the CPG program, as adopted by the Council in 2003, are: [1:  Ordinance 14509] 


· Address present and future regional public parks, sports, and recreation facility needs without new tax funded operations and maintenance costs;
· Empower user groups, sports associations, and other community-based organizations to leverage their commitment, passion, and resources into long-term, high quality, self-sustaining public parks, sports, and recreation facilities; and
· Develop a region-wide support network of users, organizations, and citizens, in general, whose successes are interconnected with the political, financial, and operational successes of the region’s parks, sports, and recreation system.[footnoteRef:2] [2:  Motion 11680] 


For a typical CPG project, King County contributes the use of park land, as well as a grant to support the project. The community partner contributes the additional capital and in-kind resources needed to develop or renovate the facility, and signs a lease or use agreement with the County, through which it commits to carry out the operations, maintenance, and programming for the facility for a set period of time.

Until 2012, Council approval of rental or use agreements associated with the CPG program were only required for agreements lasting five years or more. In that year, Council passed an ordinance which also required approval by ordinance of any project with a fair market value greater than $50,000 prior to any improvement or construction.[footnoteRef:3] This was further amended the following year,[footnoteRef:4] setting up the three-tiered approval structure present in code today:[footnoteRef:5] [3:  Ordinance 17392]  [4:  Ordinance 17535]  [5:  K.C.C. 7.08.110] 

 
Table 1: Community Partnership and Grants – Council Involvement
	Private Investment Amount
	Council Involvement

	<$10,000
	None

	$10,000 - $99,999
	Notification 30 days prior to signing of agreement to Mobility & Environment chair and councilmember in whose district the project is located

	>$100,000
	Council approval by ordinance



The code also requires council approval of agreements for the use or lease of Parks and Recreation facilities for more than five years.[footnoteRef:6] [6:  K.C.C. 4.56.150.F] 


Pinnacle Peak Park. Alternately called Mount Pete, Mount Peak, and Pinnacle Peak, the 1,800-foot tall volcanic cone southeast of Enumclaw is home to Pinnacle Peak Park, a 335-acre park owned by King County Parks. A fire lookout tower was constructed atop pinnacle peak in 1929 and was staffed until 1964. Due to vandalism and break-ins, the lookout tower was demolished in 1966.[footnoteRef:7]  [7:  https://www.kingcounty.gov/services/parks-recreation/parks/trails/backcountry-trails/pinnacle-peak.aspx] 


ANALYSIS

PO 2020-0393 would authorize the executive to enter into a ten-year community CPG agreement[footnoteRef:8] with a 501(c)(3) nonprofit organization, Mt. Peak Historical Fire Lookout Association (MPHFLA), to design, build, operate, and maintain a replica fire lookout tower atop Pinnacle Peak. According to MPHFLA's website, the proposed tower would be roughly the same scale as the previous tower, with a 14 foot by 14-foot footprint, and would stand approximately 40 feet tall. The proposed location of the tower can be found on page 16 of Attachment A to the ordinance, and a conceptual drawing of the lookout tower can be found on page 17 of Attachment A.  [8:  Attachment A to PO 2020-0393] 


Because the use agreement would exceed five years, and because the anticipated private investment exceeds $100,000, Council approval of PO 2020-0393 is required in order for the executive to enter into the agreement.[footnoteRef:9] [9:  K.C.C. 7.08.110] 


The total cost of design and construction is estimated at $950,000, with the executive proposing a $250,000 CPG award to MPHFLA as part of the proposed agreement. MPHFLA would be required to provide the remainder of funding and complete construction within one year of receiving all necessary funding and permits, and the County would hold veto power on the final design of the structure.

Once construction is completed, the agreement stipulates that MPHFLA would be solely responsible for operating the facility and would assume most maintenance responsibilities. The County would be responsible for repair of any structural damage or deficiencies, as well as for enforcement of unauthorized overnight use, and would incur any costs associated with these activities. As noted above, the previous fire tower was removed due to vandalism and break-ins. The executive states that the MPHFLA contemplated vandalism concerns in project design, and to mitigate these, the structure will be open air, made of steel, and "very sturdy."

The agreement states that either party would be able to terminate the agreement at any time by providing 30 days written notice to the other party. The executive states that, in the event that MPHFLA were to terminate the agreement prior to completion of construction, the bond specified in the contract would be used to complete the tower. If MPHFLA were to terminate the agreement after completion, Parks would take over the responsibilities that were allocated to the partner in the contract, or would attempt to find other volunteer support to assist with maintenance.

Legal counsel has reviewed the proposed ordinance and agreement and does not have any concerns with the proposed terms.

AMENDMENT

Amendment 1 makes two technical changes to correct typos in the agreement.
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