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SUBJECT:

An ordinance adopting amendments to the King County Comprehensive Plan 2000 and area zoning, to comply with the Central Puget Sound Growth Management Hearings Board’s Final Decision and Order in Forster Woods, et al. v. King County, Case No. 01-3-0008c (Forster Woods), which decision remanded portions of the King County Comprehensive Plan 2000 to the County for modification.

BACKGROUND:

In March 2001, King County enacted Ordinance 14044, which contained the King County Comprehensive Plan 2000 Amendments.  Among other things, Ordinance 14044 contained several land use and zoning amendments, four of which were subsequently challenged before the Central Puget Sound Growth Management Hearings Board (the Board) in Forster Woods.  On November 6, 2001 the Board issued its decision in this case, and found that two of the amendments included in Ordinance 14044 did not comply with the Growth Management Act. These land use and zoning amendments were identified in the ordinance as South I-90A (Yerkes), and Maple Valley North.  The disposition of these amendments before the Board in Forster Woods is as follows:

Amendment: South I-90A (Yerkes)

Description: The Yerkes amendment affected four properties located between Snoqualmie and North Bend, comprising just over 80 acres.  The properties, which are adjacent to the Forest Production District, were rezoned from RA-10 to RA-5, with a property-specific development condition (P-Suffix condition) requiring that all residential lots be clustered on a 30-acre portion of the property, with the remainder of the property to be permanently dedicated as open space.  The Forster Woods Homeowners’ Association and the City of North Bend objected to the amendment, citing traffic, flooding, stormwater and environmental impacts (among others), and filed a petition for review with the Board, and in Superior Court.
Legal Issue: Does the amendment violate the GMA by amending regulations (zoning) so that they are inconsistent with the King County Comprehensive Plan?
Disposition: The Board concluded that the Yerkes amendment is inconsistent with King County Comprehensive Plan Policy R-205, which provides for a residential density of one dwelling unit per 10 acres for properties in the rural area where the predominant lot size is ten acres or larger and which are located within ¼ mile of the Forest Production District.  The Board ordered King County to take legislative action to repeal the amendment and redesignate the property with an appropriate rural density.

Appeals: Yerkes has appealed the Board’s decision to Superior Court, and on January 30, 2002 was granted a stay of the Board’s order pending the outcome of that appeal.
Amendment: Maple Valley North

Description: The Maple Valley North amendment affected eight properties comprising approximately 53 acres located just outside the City of Maple Valley’s northernmost boundaries.  The Council changed the land use and zoning of these properties from Urban Residential Medium (R-4) to Urban Residential Low (R-1) at the behest of the City of Maple Valley, which communicated to the County in a May 2, 2000 letter that it had no intention of annexing the area in the near-term, and believed it should remain at a low density until such time as annexation is appropriate.  The State Commissioner of Public Lands opposed the amendment in a November 6, 2000 letter to the County, stating that 21 acres of Common School Trust lands would be downzoned as a result, and their value subsequently diminished (Washington State DNR has been engaged in ongoing negotiations with the Tahoma School District over 5 acres of these trust lands, and objected to the amendment on the same grounds).  The City strengthened its position in a January 9, 2001 letter, this time stating that they had no intention of annexing the land and requesting a permanent rural designation for the affected properties.  The Commissioner of Public Lands subsequently filed a petition for review with the Board.
Legal Issue: Is the amendment in compliance with GMA Goal #1 (Urban Growth) when it zones the parcels at less than the minimum densities recommended in the King County Comprehensive Plan and in the absence of significant environmental constraints?

Disposition: The Board concluded that the Maple Valley North amendment was not guided by Goal #1 of the GMA and therefore does not comply with the GMA and ordered King County to take legislative action to repeal the amendment and redesignate the property with an appropriate urban density.

Appeals: No appeals have been filed.
The Board has ordered King County to take appropriate legislative action to comply with the Final Decision and Order in Forster Woods by February 6, 2002.

SUMMARY:

Proposed Ordinance 2001-0584 is the legislative vehicle by which the County would comply with the Central Puget Sound Growth Management Hearings Board’s Final Decision and Order in Forster Woods, et al., v. King County (Case No. 01-3-0008c).

As currently drafted, Proposed Ordinance 2001-0584 would:

· Change the zoning classification of the 4 properties shown on page 2 of Attachment B (“Yerkes”) from RA-5 to RA-10;

· Remove P-Suffix condition SVP-35 (requiring clustering of residential lots) from the 4 properties shown on page 2 of Attachment B (“Yerkes”);

· Change the land use designation of the 8 properties shown on Attachment A (“Maple Valley North”) from Urban Residential Low to Urban Residential Medium; and

· Change the zoning classification of the 8 properties shown on page 1 of Attachment B (“Maple Valley North”) from R-1 to R-4.
AMENDMENTS:

Three companion amendments are offered:

Amendment #1 - In light of the stay granted in Superior Court in the Yerkes matter, a striking amendment is offered that would remove all references to that portion of the case.
Amendment #2 – Deletes Attachment B, page 2 to the proposed ordinance (zoning amendment to Yerkes property). The effect of the amendment is to retain current land use and zoning on the Yerkes property (RA-5) until such time as a decision on the appeal is issued in Superior Court.

Amendment #3 – Title amendment required by the adoption of amendments #1-2.    
ATTACHMENTS:


1. Amendment #1 to Proposed Ordinance 2001-0584, dated Feb 4, 2002 (striking amendment)
2. Amendment #2 to Proposed Ordinance 2002-0584, dated Feb 4, 2002

3. Amendment #3 to Proposed Ordinance 2001-0584, dated Feb 4, 2002 (title amendment)
4. Proposed Ordinance 2001-0584, with attachments.

5. City of North Bend Resolution No. 776.

6. Letter from Maple Valley Mayor Laure Iddings to Hon. Cynthia Sullivan dated May 2, 2000
7. Letter from Maple Valley Mayor Laure Iddings to Hon. Pete von Reichbauer dated Jan. 9, 2001

8. Letter from State Commissioner of Public Lands Jennifer Belcher to Hon. Larry Phillips, dated Nov. 6, 2000
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