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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	7
	Name:
	Nick Bowman

	Proposed No.:
	2025-0092
	Date:
	April 23, 2025



SUBJECT

An Ordinance relating to the leasing of county real property. 

SUMMARY

Proposed Ordinance 2025-0092 would require lessees of county-owned property to pay prevailing wages on all lessee-led improvement projects performed by the lessee at their direction and expense and require the use of a community workforce agreement for those projects estimated to cost $5 million or more. A community workforce agreement combines a project labor agreement that includes standards for work hours, wages, working conditions, union representation, apprenticeship, women and minority hiring, and procedures and requirements for priority hiring, among others. These proposed lease terms must be included in all new leases and amendments to existing leases that are entered into on or after January 30, 2026.

The proposed ordinance would also incorporate data from leases utilizing a  community workforce agreement into the existing annual apprenticeship report and establish reporting procedures for instances where the Executive awards a lease which waives or reduces community workforce agreement requirements.  

BACKGROUND 

King County’s History of Promoting Workforce Development through Community Workforce Agreements. In 2010, the Council adopted Labor Policy 2010-031 which directed the county to explore the use of a project labor agreement (PLA) for county projects when appropriate. A PLA is a pre-hire collective bargaining agreement with one or more labor organizations that establishes the terms and conditions of employment for a specific construction project.  

In 2015, the Council adopted Ordinance 17973, which created the Economic Opportunity and Empowerment Program (EOEP)[footnoteRef:1] and Advisory Board for the Children and Family Justice Center (CFJC).[footnoteRef:2] The advisory board developed a general plan and recommendations that provided a framework for implementing a Priority Hire program, as well as providing support for apprentices and small business participation. One of the recommendations included in the King County EOEP Plan[footnoteRef:3] was to encourage the CFJC prime contractor[footnoteRef:4] and labor partners to negotiate a PLA that included elements of a community workforce agreement (CWA). [1:  Council passed Ordinance 17973 adding $1.955 million to the CFJC capital project and restricting $1 million in project funding for the creation and administration of an EOEP for the project. The stated purpose of the EOEP is to assist the design-builder in the achievement of contracted goals for training minorities, women, veterans and youth and small contracting and suppliers’ utilization goal.]  [2:  In 2012, King County voters approved a nine-year property tax levy lid lift of seven cents per $1,000 of assessed value, which raised approximately $210 million to replace the Youth Services Courthouse and Detention facility. The new facility will be named the Children and Family Justice Center.]  [3:  Legislative record 2016-RPT0028 -- A Plan for an Economic Opportunity and Empowerment Program to support the construction of the Children and Family Justice Center.]  [4:  Design-builder means the CFJC prime contractor, Howard S. Wright.] 


In May 2016, the Executive issued a directive to all county department directors to pilot a Priority Hire program for large capital construction projects with PLAs.[footnoteRef:5] Priority Hire is a workforce policy strategy designed to prioritize economically disadvantaged local workers for inclusion in capital construction projects, specifically to improve access to employment and training programs for workers needing family-wage jobs by supporting the hiring of residents who live in economically distressed areas. [5:  Executive Dow Constantine’s Memorandum to Department Directors, dated May 10, 2016.] 


In 2018, the Council established a permanent Priority Hire program to prioritize recruitment, apprenticeship, and employment opportunities on county public works construction projects of $15 million or more; a threshold which was later lowered to $5 million in accordance with the adopted ordinance.[footnoteRef:6] Eligible program participants include those who reside in “economically distressed areas” in the county. King County Code defines “economically distressed areas” as the top 30% of all zip codes in the county in terms of the concentration of individuals who meet at least two of the following three criteria: [6:  Ordinance 18672] 

1. Have income at or below 200% of the federal poverty level; 
2. Are unemployed; and
3. Are at least 25 years old without a college degree.

Zip codes in Pierce and Snohomish counties that have county wastewater construction projects may also be included for eligibility.[footnoteRef:7]  [7:  K.C.C. 12.18A.010.G.] 


The Priority Hire program, operated by the Finance and Business Operations Division (FBOD) within the Department of Executive Services (DES), utilizes the Master Community Workforce Agreement (MCWA), signed by the county and labor organizations, which establishes the terms in support of the program’s goals. These terms include percentage targets of priority hire workers for each construction project, apprenticeship utilization rates, and diversity goals, among others.[footnoteRef:8] All employees covered under the MCWA must be classified in accordance with the work performed and paid the applicable prevailing wage rates as required under Chapter 39.12 RCW. The FBOD Director may reduce or waive program requirements due to circumstances which may include, but are not limited to, reductions in construction worker availability due to economic downturn cycles, emergency projects or circumstances, sole source projects, or federal funding restrictions.[footnoteRef:9] [8:  Master Community Workforce Agreement Between King County and Seattle/King County Building and Construction Trades Council and Northwest National Construction Alliance II, signed October 5, 2020.]  [9:  KCC 12.18A.030.H.] 


Priority Hire Performance. KCC 12.18A.050.B. and KCC 12.16.175 require the FBOD Director to submit an annual report detailing the performance of the Priority Hire program by April 30th each year. As shown in Figure 1 below, since inception, the program has shown an increase in the number of priority hire workers and labor hours worked each year, which in effect has also increased the total earnings of the priority hire workers each year. According to the Executive, the increases in labor hours and wages earned demonstrate how the Priority Hire Program is diversifying and expanding the local construction workforce while simultaneously enhancing job opportunities for construction workers who live in King County. 

FIGURE 1. 
Priority Hire Program Key Performance Metrics (2018 – 2023).[footnoteRef:10] [10:  2024-RPT0050 (2023 Apprenticeship and Priority Hire Program Annual Report). 
    2023-RPT0038 (2022 Apprenticeship and Priority Hire Program Annual Report). [LINK]; 
    2022-RPT0052 (2021 Apprenticeship and Priority Hire Program Annual Report). [LINK];
    2021-RPT0056 (2020 Apprenticeship and Priority Hire Program Annual Report). [LINK];
    2020-RPT0065 (2019 Apprenticeship and Priority Hire Program Annual Report). [LINK];
    2019-RPT0062 (2018 Apprenticeship and Priority Hire Program Annual Report). [LINK]] 


      

      

ANALYSIS

Proposed Ordinance 2025-0092 would amend King County Code sections related to awarding county leases and the terms for leasing county property, requiring that lessees pay prevailing wages on all capital improvement projects performed by the lessee and at the lessee’s expense, and utilize a CWA for those projects estimated to cost $5 million or more. The proposed requirements would apply to all new county leases awarded either through public bidding or direct negotiations, as well as amendments to existing leases entered on or after January 30, 2026. 

The proposed ordinance would also establish certain reporting requirements regarding leases utilizing a CWA and instances where the Executive awards a lease which waives or reduces CWA requirements.  

A detailed analysis of the substantive sections of the proposed ordinance is provided below. 

Section 1 Amending KCC 4.56.160 Manner of awarding lease or rental agreement. When the county elects to lease its property through public bidding, the Executive must consider certain criteria to determine the highest responsible bidder. These criteria include: 
· The bidder's financial responsibility and references;
· The bidder's past compliance with county lease terms and relevant laws;
· The bidder's historical compliance with environmental, worker safety, labor, and human trafficking laws; and
· Any additional relevant information for the lease award decision.[footnoteRef:11] [11:  KCC 4.56.160.C1] 


[bookmark: _Hlk193715939]The proposed ordinance would expand this criteria to include the bidder’s agreement that, as the successful lessee, they will pay prevailing wages for all improvement projects to county-owned property performed by the lessee at their direction and expense and, for those projects estimated to cost $5 million or more, either sign on to the county’s MCWA or utilize a separate CWA satisfying the same provisions as the county’s MCWA.[footnoteRef:12] If utilizing a separate CWA, the lessee must also agree that the agreement would be signed by the lessee and representatives of the Seattle-King County Building Trades Council, the Northwest National Construction Alliance II, and other labor organizations, as appropriate, before beginning construction of the project.[footnoteRef:13] [12:  As provided in KCC 12.18A.020.B.1-6]  [13:  This provision mirrors what the county requires for county-led projects under KCC 12.18A.020.B.7 ] 


Technical Changes. The proposed ordinance includes a technical change to KCC 4.56.106.C1 as recommended by legal counsel for consistency with other code provisions in KCC 4.56.

[bookmark: _Hlk193715516]Section 2 Amending KCC 4.56.180 Lease Terms. The proposed ordinance would introduce additional lease terms concerning improvements to county-owned property performed by the lessee at their direction and expense. These new terms would require the lessee to pay prevailing wages for all lessee-led improvement projects. For projects estimated to cost $5 million or more, the new terms would require:
· That the lessee either sign onto the county’s MCWA or utilize a separate CWA which satisfies the provisions of the county’s existing MCWA. This separate CWA must be signed by the lessee and representatives of the Seattle-King County Building Trades Council, the Northwest National Construction Alliance II, and other labor organizations, as appropriate, before construction on the project begins; and 
· That the lease specifies the minimum percentages for apprenticeship, priority hire, and minority and women utilization goals, which must be negotiated as part of the CWA.

The proposed ordinance would also stipulate that approval of a lessee-led improvement project of $5 million or more under an existing lease, would require execution of an amendment to the current lease that incorporates the new terms listed above. Such amendments would be subject to Council approval in accordance with KCC 4A.100.070.D4.c.

The additional lease terms are summarized in Table 1 below.

Table 1. Proposed Lease Terms for Lessee-Led Improvement Projects 
	All Improvements
	Improvements Estimated at $5 Million or More

	Lessee must pay prevailing wages.
	Lessee must utilize the county’s MCWA or a separate CWA that satisfies the provisions of the county’s MCWA and is signed by the lessee and appropriate labor organizations.

	
	The lease must include specific minimum percentages for apprenticeship, priority hire, and minority and women utilization goals.

	
	For existing leases, the Executive and lessee must execute an amendment to the existing lease which incorporates the new lease terms.




Reducing or Waiving CWA Requirements and Reporting. As stated earlier in this staff report, current county code allows the FBOD Director to reduce or waive priority hire requirements under certain circumstances such as a lack of available construction workers. The proposed ordinance would extend that authority and allow the Executive to waive or reduce the proposed CWA requirements for lessee-led improvement projects estimated to cost $5 million or more. If the Executive waives or reduces the CWA requirements for such projects, that determination, and the reasons supporting that determination, must be reported to Council before executing a new lease or an amendment to an existing lease. 

The proposed ordinance would also require that the Executive report to Council all awarded leases and amendments to existing leases which include utilization of a CWA. The data from these leases would be incorporated into the existing annual apprenticeship report.[footnoteRef:14]  [14:  KCC 12.16.175.] 


Section 3 Uncodified. The proposed ordinance includes an uncodified Section 3 which directs the Executive to take all actions necessary to allow a lessee to sign on to the county’s existing MCWA. If, after good faith efforts, the Executive determines expanding the county’s existing MCWA to cover a lessee of county-owned property is not feasible, then the Executive shall require the lessee to utilize a separate CWA satisfying the same provisions as the county’s MCWA and signed by the lessee and other labor organizations, as appropriate. 

Executive Response. In response to Council Staff’s inquiries regarding the proposed ordinance’s potential impact on County operations, the Executive provided the following information. If adopted as proposed, the proposed ordinance would result in new lease requirements that could impact certain leases. Such leases could increase the amount of time needed by Department of Executive Services staff in the Facilities Management Division and Office of Risk Management Services to develop and process leases and for Prosecuting Attorney’s Office to review leases. As a result, additional staff may be needed. 

The Executive also responded that the proposed legislation would reduce the County’s ability to be competitive with the private sector and be less attractive to potential lessees which would result in fewer leases and/or decreased rents.  

INVITED

· Ken Guy, Director, Finance and Business Operations Division of the Department of Executive Services
· Drew Zimmerman, Interim Director, Facilities and Management Division of the Department of Executive Services

ATTACHMENTS

1. Proposed Ordinance 2025-0092 

 


Priority Hire Total Labor Hours

PH Total Labor Hours	
2018	2019	2020	2021	2022	2023	45857	72953	79810	93875	121446	205210	


Prority Hire Participation Rate

 Priority Hire Participation Rate	
2018	2019	2020	2021	2022	2023	0.219	0.24	0.29199999999999998	0.307	0.26200000000000001	0.29599999999999999	


Number of Priority Hire Workers

Priority Hire Workers	
2018	2019	2020	2021	2022	2023	217	367	469	577	779	1077	


Total Earned by Priority Hire Workers

Amount Earned by Priority Hire Workers	
2018	2019	2020	2021	2022	2023	3200000	3700000	4400000	5700000	10700000	
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