Legal and Financial Challenges to Completion of the Raging River Trail

The 2007 Adopted Budget contained the following proviso in Section 91, Natural Resources and Parks Administration. 

P1 PROVIDED THAT:

Of this appropriation, $100,000 shall not be expended unless the parks division provides a report by March 30, 2007, that identifies and assesses the legal and financial challenges to the completion of the Raging River trail.

The report shall be filed in the form of 11 copies with the clerk of the council, who will retain the original and will forward copies to each councilmember and to the lead staff of the growth management and natural resources committee, or its successor.

Raging River Levee 
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In May 2001, the county published the Fall City Trail Feasibility Study which examined various routes to connect the community of Fall City with two existing regional trails, the Snoqualmie Valley Trail and the Preston-Snoqualmie Trail.  The study examined six options. Option 1 is known as the “Raging River Trail” because it would, in part, use the existing levee on the left bank of the Raging River as the trail corridor (Option 1 begins in the lower left corner of the adjacent map.)
It should be noted that there currently is no developed trail at the Raging River location.  Rather, community members have stated that historically the levee has been used as a community trail.  There has been interest on the part of some members of the community to develop a formal trail at this site that would connect the Snoqualmie Valley Trail and the Preston-Snoqualmie Trail.

Legal and Financial Challenges with Developing Levee as a Trail

While the proposed levee route is scenic, development of a trail poses several serious legal and financial challenges for the county. 
The major legal challenge is that most of the proposed trail corridor along the Raging River levee bisects private property.  Existing easements on private property allow pedestrian-only access or levee-related maintenance access.  Therefore, the county does not hold the necessary property rights for construction and use of a trail along the levee.  The county would need to acquire additional rights from these private property owners including the ability to construct, operate and maintain a public trail for pedestrians, cyclists and equestrians.  In July 1997, the county received correspondence from at least nine of the 30 property owners along the proposed levee corridor indicating their unwillingness to grant the easements necessary to construct a trail.
Citizens supportive of the trail have proposed that the county attempt to establish a property right through a prescriptive easement.  This is an easement upon another's real property acquired by continued use without permission of the owner for a period of ten years or more.  The rationale for pursuing a prescriptive easement in this case is that the route has been used for many years by citizens on foot, bikes and horses.  Pursuit of any prescriptive rights would be up to the citizens who have used this route since King County itself may not have standing to pursue such an action as it has not been King County or its agents using the land.
Absent the ability to obtain easements from property owners along the Raging River levee, the county could pursue acquisition in fee, or as a last resort, condemnation of the private properties along the levee corridor.  The cost to acquire the properties in fee is estimated at $5.6 million, an amount that is cost prohibitive to the Parks and Recreation Division.  Further, the same property owners who are currently unwilling to grant an easement to the county for the trail are unlikely to be willing to sell their property to the county.
The unwillingness of the property owners to grant the necessary easements and the cost prohibitive option of acquisition in fee leaves condemnation as the last resort for obtaining property rights needed to develop a trail on the Raging River levee.  It is unlikely that the Parks and Recreation Division would pursue condemnation proceedings for a community trail link.  
Should the county be able to acquire the necessary property rights along the Raging River levee, designing and developing a trail along this route would be problematic due to the extremely steep slopes between the Preston-Snoqualmie Trail and the banks of the Raging River.  This topography makes it difficult and costly to design and construct a trail along this alignment.  Location of trails and roads along riverbanks also impacts future opportunities for flood facility infrastructure improvements.  A proposal to set back the left bank levee to improve flood conveyance under the Preston-Fall City Road Bridge is included in the adopted 2006 King County Flood Hazard Management Plan.  Further, developing a multi-use trail along the Raging River would be subject to an extensive regulatory permitting process under the Critical Areas Ordinance.

Conclusion

The Raging River levee has value as an informal, community trail, however it is not currently feasible as a regional trail connection between the Snoqualmie Valley Trial and the Preston Snoqualmie Trail largely due to the legal challenges of obtaining the necessary property rights.
Consistent with the Business Transition Plan, implemented in 2002, the Parks Division’s priorities have emphasized the development of regional trails most recently outlined in the 2004 Regional Trail Inventory and Implementation Guidelines Plan.  The plan includes over $220 million in acquisition and development projects throughout the county’s regional trail system.

It is important to note that a key challenge for the Parks and Recreation Division in the near term will be that of funding for capital projects such as regional trails.  The Division’s capital budget is completely dependent on Real Estate Excise Tax (REET) proceeds collected in the unincorporated area of the county.  As annexations and incorporations of remaining urban unincorporated areas proceed in the next three to five years, the amount of revenue available to support the Parks and Recreation Division’s capital budget is projected to drop by nearly 60 percent.  Therefore, the source of Parks capital funding must be an element in the discussion concerning the long-term mission and financing of King County Parks.
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