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STAFF REPORT





SUBJECT:	This is an ordinance that authorizes the County Executive to execute a new jail services agreement with 37 cities in the County.  The agreement sets rates for jail services and provides for a phasing out of services to the cities over the next decade.  The agreement also provides for the transfer of the Eastside Justice Center (EJC) site, located in council district eleven, to the city of Bellevue on behalf of all of the cities.





BACKGROUND:   


With regard to adult jail services, the County and cities have been operating under contracts that date back to 1985.  In May of 2001, the County Executive notified the contracting cities that he was canceling the interlocal agreement for jail services for the purpose of negotiating a new agreement.  Under the terms of the existing agreement, this notification triggered a 90-day termination period for the suburban cities and 18 months for the City of Seattle.  The agreement effectively terminated for the suburban cities in August 2001 and in November 2002 for the City of Seattle.  The County and the cities have continued to operate under the terms of the expired agreement.





Since the existing agreement did not provide for a mechanism or representation for renegotiating the contract, the Executive assembled a team that included County staff, the Seattle Mayor’s Office representatives, the Bellevue City Manager’s Office, and suburban city managers.  This team worked throughout the period of September 2001 to August 2002 to hammer out a new agreement.  In late August 2002, the Executive announced that a tentative agreement on jail services had been reached and that the new agreement had an effective date of November 1, 2002.  The Executive noted that the agreement was subject to approval of each respective city council and the County Council.  On August 28, 2002, the Executive transmitted this proposed ordinance and the agreement to the Council.  This legislation was given a dual referral to the Law, Justice and Human Services Committee and the Budget and Fiscal Management Committee.





In the agreement, the cities were given until October 31, 2002 to accept the contract.  Staff was informed on October 11 that twelve of the thirty-seven city councils had approved the agreement.  Staff briefed the Law, Justice and Human Services Committee on the ordinance and proposed interlocal agreement on October 3, 2002.  The ordinance and agreement were passed out of that committee with a DO PASS recommendation.





substantive changes





The following are the substantive financial changes that the new agreement would make compared to the current agreement:


The daily maintenance charge would increase from $77 to $82 in 2003


The booking fee would increase from the current $149 to $157


An additional medical/psychiatric maintenance fee of $205 per day would be implemented for city inmates who need the higher level of services provided by the jail’s psychiatric or medical units


Booking and maintenance fees would be adjusted upward annually by 5.8%


 


Please see the table in Attachment 1 for a more detailed comparison of the provisions of the old and new agreements.





Policy Issues:





At the time of this writing, BFM staff have had limited time to review this proposal.  Our analysis is on-going.  However, at this preliminary stage there are several issues that have been identified which we believe warrant further review.  These issues are:





The existing jail contract has been terminated.  There are likely some ramifications of not having a contract that staff has not had the time to thoroughly explore.





The Executive has made certain assumptions, projections, and determinations with regard to average daily population (ADP) trends in the future.  These assumptions and projections may need to be updated in light of the changes that Council made as part of the 2003 County budget. See our discussion of this issue in Attachment 2.





As noted above, the ordinance and agreement provide for the surplusing of County property and the conveyance of this property to the cities.  The findings of the Properties Expert Review Task Force (PERT) gives staff some basis to be concerned about the efficacy of the process used to determine that this property is surplus to the County’s needs.  More information with regard to the PERT findings and our other concerns with the surplusing process are in Attachment 3.





The County does not have a legal obligation to provide misdemeanant jail services to the cities.  Given more recent trends in ADP, the Council may want to revisit the issue of whether or not we should be requiring the cities to withdraw their misdemeanants or whether or not we should be providing a financial incentive for them to do so.














  





 





NEXT STEPS:


Staff needs additional time to do a more in-depth review of the agreement and its provisions.


The ramifications of the current agreement having been terminated need to be reviewed.


Given the steps taken in the 2003 budget and the AJOMP to reduce ADP, a more thorough analysis should be done before a major policy decision to phase out jail services to cities is made.


The long-range ramifications of surplusing of the EJC site should be thoroughly examined.





INVITED ATTENDEES:


Steve Call, Director, Office of Management and Budget


Mike Wilkins, King County Executive’s Office


Steve Thompson, Director, Department of Adult and Juvenile Detention


David Moseley, Chair, City Negotiating Team, City Manager, Federal Way





ATTACHMENTS:


Comparison of Old and New Contracts


Termination of Current Contract and ADP Projection


Surplusing of County Property


Law, Justice and Human Services Committee Staff Report


Executive Transmittal Letter


Proposed Ordinance 
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Attachment 1 – comparison of old and new contracts


�
�
�
�
Subject�
Old Contract


Motion 6321�
New Contract


Proposed Ordinance 2002.0425�
Difference�
Annualized Difference�
�
Booking Fees�
$148.78 in 2002– determined by formula annually adjusted by COLA�
$157.41 in 2003 – determined using prior years formula and annually adjusted by 5.8%�
$8.63�
$143,418�
�
Maintenance Fees�
$77.37 in 2002 – determined by formula annually adjusted by COLA and associated costs�
$81.86 in 2003 – determined using prior years formula and annually adjusted  by 5.8%�
$4.49�
$875,974�
�
Additional Maintenance Fees�
None�
City to pay an additional proportion of justice related capital amortized costs, including ISP costs.�
NA�
NA�
�
Med/Psych Inmates and Fees�
None�
$205.35 in 2002– charged for city inmates only when the general capacity is exceeded (26 med, 151 psych)


Fee annually adjusted by 5.8%�
$205.35�
�
�
Proportional Billing�
Not specified�
The county and cities will proportionally divide the cost when multiple jurisdictions have responsibility for, or interest in, the prisoner’s incarceration�
NA�
NA�
�
Methods of  Determining Billing and Charges�
No consideration of Federal or Immigration charges required.  Offense charges based first on highest bail, second on longest sentence.�
Requires that Federal and Immigration charges be considered (allows cities to benefit from FED SCAAP reimbursements).  Offense charges based first on longest sentence, second on highest bail.�
�
�
�
Fees Associated with  Felony Investigations�
County pays 90%, city pays for the remaining 10% for inmates held on felony investigations without charges for 72 hours�
County pays 100% for inmates held on felony investigations without charges for 72 hours�
10%�
($295,880)�
�
City Misdemeanant Population�
Unlimited�
Reduces city misdemeanant population gradually on a reduction schedule:


380 city misdemeanants by December 31, 2003


250 city misdemeanants by December 31, 2004


220 city misdemeanants by December 31, 2005


0 city misdemeanants by December 31, 2012�






�



�
�
Dispute Procedure�
City disputes go to JAC first, Director of DAJD second, Executive third, attempted negotiated between Mayor and Executive fourth, Presiding Judge fifth�
City disputes go to JAG first, Executive second, arbitration third�
�
�
�
Double Bunking�
Not specified�
Up to 65% double bunking allowed for city inmates at Regional Justice Center�
�
�
�
Contract Term�
Extends to June 30, 1991, renewing annually thereafter unless terminated�
Extends to December 31, 2012, cannot be terminated prior to January 1, 2004�
�
�
�
Limited reopener�
None�
Possible for 2006 and 2009 for renegotiation of charges.  JAG to serve as negotiating agency�
�
�
�
Administrative Advisory Panel�
Jail Advisory Committee (JAC) comprised of:


1 County Executive Rep


1 City of Seattle Rep


1 Director of DAJD


3 Suburban City Mayor Reps


2 Suburban City Police Reps


�
Jail Agreement Administrative Group (JAG) comprised of:


1 County Executive Rep


1 City of Seattle Rep


1 City of Bellevue Rep


1 Director of DAJD


4 Suburban City Reps�






�






�
�
Overpopulation Warning System�
None�
Establishment of Population Alert Notification (PARP) to warn cities of near capacity or full capacity levels.�
�
�
�
Property Conveyance �
None�
Eastside Justice Center conveyed to Bellevue for the benefit of all contracting cities to cover the cost of incarcerating city prisoners elsewhere.  If conditions of the contract are not met, King County will be reimbursed the gross sales price of the property plus interest.�
�
�
�



�
Attachment 2 – Termination of Current Contract and ADP Projections





In May 2001, when the Executive advised the cities of the termination of the interlocal agreement, he noted that King County and the cities were facing an “immediate financial crisis and an impending shortage of jail capacity.”   He also noted that while the County had acquired a site for the eventual development of an Eastside Regional Justice Center, “it has become clear that budgeting an additional $25 million a year to operate a comparable facility without a significant new funding stream would be financially infeasible for the County and many cities.”





The negotiations with the cities took place under the influence of the assumptions cited above.  With these assumptions in mind, the County and city negotiators came up with a plan that would  


phase out the cities’ use of the County’s secure detention facilities over the next ten years.





The phase out reduces the city misdemeanant average daily population (ADP) gradually as follows:





		380 city misdemeanants by December 31, 2003


		250 city misdemeanants by December 31, 2004


220 city misdemeanants by December 31, 2005


0 city misdemeanants by December 31, 2012





By comparison, the ADP for cities in the year 2000 was approximately 719.  In 2001, the ADP for cities had dropped to 624.  By September of 2002, this had decreased to 518.





The Director of the Department of Adult and Juvenile Detention prepared a forecast of jail bed demand.  This forecast has been relied on to support the phase out policy.  According to this forecast, with the phase out of the cities’ use, the ADP for County inmates would rise to over 3200 by 2012, in effect using the entire current inventory of beds, including double-bunking at the Regional Justice Center up to 65%.  This forecast assumed a 3% per year growth rate for felony bed demand.  The efforts of the County through the Adult Justice Operations Master Plan to reduce the demand for beds through alternatives to incarceration are not reflected in this forecast.





If the forecast is assumed to be accurate, the County would likely need to add beds in 2013 and beyond for County inmates.


�
Attachment 3 – Surplusing of County Property





In early 1996, the County acquired property in Bellevue at a cost of $4.11 million for eventual use as a site for an Eastside Justice Center.  The source of funding for this acquisition was the Regional Justice Center property tax levy.  As an incentive to the cities to agree to the phase out of their use of the County’s detention facilities, the Executive has proposed that this property be conveyed to the City of Bellevue for the benefit of all of the cities.  King County would not receive any payment for the property.  The agreement allows for the trade or sale of the property by the cities and use of the proceeds to acquire, build or otherwise arrange for the use of a jail or jails for city misdemeanants.  In the event that the cities have not made arrangements for alternative jail space and have not removed all of their prisoners from the County facilities by the end of 2012, the City of Bellevue would have to transfer the property back to the County or reimburse the County for the value of the property if they no longer own it.





The Prosecuting Attorney has stated that conveyance of this property to Bellevue to hold on behalf of all contract cities is permissible under Ordinance No. 10534, the ordinance that authorized the Regional Justice Center levy.





In October 2001 the King County Properties Expert Review Task Force (PERT) issued their report “Effectively Managing King County’s Properties.”  Among the findings of the task force were the following:





“Like many jurisdictions, (King) County does not have a fully effective asset management system and as a result, does not proactively manage its real estate portfolio.


The County does not have an effective way to consistently identify underutilized or surplus property, nor is the asset management system designed to be proactive.


King County doesn’t consistently use the analytic tools necessary to:


Maintain an accurate and complete property inventory;


Proactively identify its real estate needs through departmental planning; and


Identify the highest and best use of each property.


Portfolio management happens separately and differently depending on the department.  There is limited communication and coordination among departments and few resources devoted to viewing County properties at the highest (portfolio) level.  County wide coordination and oversight is very limited.


Conflicts surrounding use of surplus properties are surfaced at Council – too late in the process to alert decision makers of issues and problems.”





In recognition of the findings of PERT, the Council included in Ordinance 14199, the Reorganization Ordinance, the following provision:





SECTION 256.  Based upon the preliminary review of the Properties Expert Review Task Force (PERT), thoughtful consideration of capital asset management, planning, retention and disposition needs to occur in a comprehensive manner. Past reorganizations have resulted in the unintended consequence of a property management system that is not sufficiently integrated countywide.   Deliberative study and thoughtful implementation of an organizational structure is needed in order to achieve the goals required by county policymakers.


In consideration of this review, the executive shall prepare and submit a report to the council on the organization of the facilities management division of the department of executive services by May, 2002.   This report shall identify different organizational structures, including but not limited to, splitting the building services section from the asset management and development sections, creating two separate divisions, and integrating other like functions into the asset management and development section.  Criteria for evaluation of proposed models shall include, but not be limited to, cost efficiencies; management oversight; development of decision making models for policy makers; effective and strategic planning for buildings and land assets and overall coordination of other related services.





The County Executive did not submit the report described in Ordinance 14199 by the May 2002 deadline.  In August 2002, the Executive, by letter to Council Chair Cynthia Sullivan, requested additional time to February 3, 2003 to submit the required report.


 


The County Executive in his transmittal letter of August 28, 2002 with regard to the Eastside Regional Justice Center site states:  “Notices were circulated to various County departments and none expressed an interest in the subject property.  The Facilities Management Division finds the property surplus to the County’s present and foreseeable needs.  Therefore, the Department of Executive Services has declared the subject property surplus to the County’s needs.  Because the property is not zoned residential and because housing development would not be compatible with the neighborhood, the property is deemed not suitable for affordable housing.”





Given the problems cited by PERT and in the absence of the report required by Ordinance 14199, staff is not confident that a rigorous review has been done to support the declaration of this property as surplus.
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