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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS & OPEN SPACE COMMITTEE

	AGENDA ITEM:
	11
	DATE:
	December 5, 2002

	PROPOSED NO.:
	2002-0564
	PREPARED BY:
	Mike Reed


SUBJECT:  
Proposed Ordinance 2002-0564 authorizes the Executive to enter into an interlocal agreement between King County and the City of Mercer Island relating to the transfer to the City of Luther Burbank Park. 
BACKGROUND:

The 2003 County budget, recently approved by the King County Council, makes provision for a $16.3 million allocation for the Parks and Recreation Division of the Department of Natural Resources, with 153 fte’s; this represents a reduction of 35% in both funding and fte’s.  

Consistent with the recommendations of the Metropolitan Parks Task Force and the Business Transition Planning Phase II reports, the budget assumes that all in-city parks, pools and community centers will be either transferred or mothballed.  Of the $9.1 million funding reduction in the 2003 budget from 2002 levels, $6.3 million in savings is directly associated with the transfer or mothballing of parks, pools and community centers.

The effort to transfer parks and pools is a component of the county’s larger strategy to keep as many parks and pools as possible open to the public and available for recreational use, in the face of critical county funding shortfalls.  The Metropolitan Parks Task Force, established by the County Executive Ron Sims, and Councilmembers Carolyn Edmonds and Larry Phillips to identify strategies to keep parks and pools open to the public, recommended that in-city parks and recreation facilities should be transferred to and operated by the cities or other entities. Further, the Executive undertook, through a Business Transition Planning effort, to develop budget strategies and options based on the recommendations of the Task Force; the Phase II report of the Business Transition Plan also noted the need to transfer or mothball in-city parks and pools and community centers.  

Additionally, the Parks Omnibus legislation (Ordinance 14509), recently approved by the Council, included a mission statement focusing on regional, local unincorporated, and, until transferred to cities, urban growth area parks facilities; explicitly not included in the mission statement are parks facilities within cities.  

Consistent with this strategic direction, the Executive has actively undertaken negotiations with interested cities to accomplish transfer of parks, pools and community centers, to avoid mothballing. Twenty-three transfer ordinances or lease or operating agreements have been transmitted by the Executive, to accomplish the transfer, lease or interim operation of 30 separate park and recreation facilities by the beginning of 2003, in order to avoid mothballing.  

In order to facilitate transfer agreements with the cities, in November 2002 the Council adopted Ordinance 14512 to authorize cities to assess differential fees for non-city residents, as long as the fees are reasonably related to the cost of operation and maintenance of the facility.  This was done in recognition of the increased local funding burden supported by city taxpayers associated with park operations.

Luther Burbank Park

Luther Burbank Park, a 78-acre open space parkland facility, located on the northeastern shore of Mercer Island, has been the subject of transfer negotiations with the City of Mercer Island since 2001.  The Park, located entirely within the city boundaries of the City, contains four thousand feet of Lake Washington shoreline, a boat dock and fishing pier, and three miles of maintained trails.  Active recreational facilities include a children’s play area, sandy swim beach, tennis courts, an off-leash dog run, picnic areas, and an outdoor performance amphitheater.

	Facility Location
	Acreage
	When acquired
	Orig. Cost and Funding source
	Major Features
	Revenues and Operating Exp. (2001 actuals)

	Mercer Island: Luther Burbank Park 
	78
	1969
	$1,600,345

Forward Thrust 
	Swim beach, playground,  mooring docks, tennis courts, picnic shelter and areas, off-leash dog area, open grassy meadows  

Public Art: The Source (earth sculpture) 

Historic Landmark: Admin. Building and grounds 
	Exp $190,859

Rev $6,125


Mary Wayte Pool is located at Luther Burbank Park; the City of Mercer Island has indicated that they are not interested in assuming ownership of the pool, and this proposed interlocal agreement does not include provision for the pool.

Interlocal Land Transfer Agreement
The Executive has completed negotiations with the City of Mercer Island regarding the transfer of Luther Burbank Park, and has prepared an interlocal agreement to accomplish the transfer.  That interlocal agreement (attached) provides for the conveyance of Luther Burbank Park to the City of Mercer Island.  The agreement also contains the following provisions:

· The City covenants that the property will continue to be used for park and recreation purposes, or other equivalent facilities will be conveyed to the county in exchange;

· The City covenants that it will not limit access to and use of the property by non-city residents, in any way that doesn’t also apply to city residents; if differential fees for non-city residents are imposed, they will be reasonably related to the cost borne by city taxpayers to maintain, improve or operate the property;

· The County will assign to the City the Aquatic Lands agreement with the state Department of Natural Resources; the City assumes all rights and obligations of the County contained in the agreement;

· The closing date is December 31, 2002;

· The property is transferred subject to the designation of the Luther Burbank School and Grounds as a Landmark, to be maintained in conformance with the Secretary of the Interior’s Standards for Rehabilitation of historic structures—to remain in force until the City adopts its own landmark preservation ordinance.  

· The artwork entitled ‘Handsome Bollards’ currently located on the property will be conveyed to the city at closing, to be made a part of the City Arts Council’s public art collection. The artwork entitled ‘The Source’ (an ‘earthworks’ feature) shall be conveyed to the City to be made a part of the City Arts Council’s public art collection, to be maintained for at least eight years; the City will either accept assignment of the county’s existing consultant agreement with the artist, or enter into a new agreement with the artist.
· Each party indemnifies and holds the other harmless; provision is made for the responsible party addressing remediation costs associated with any hazardous materials found on the property.

The Prosecuting Attorney advises that the agreement will be concluded in substantially the form attached; certain minor and technical adjustment to the intergovernmental transfer agreement may be required after Council approval, to address issues concerning legal descriptions, encumbrances, and any easements in favor of the county that need to be reserved

Property Transfer Considerations
In negotiations between the Executive and the City of Mercer Island, a number of transfer issues emerged.
· As noted above, the transfer is conditioned with a provision that the Luther Burbank School Administration Building, currently designated as a Landmark through the county’s historic landmarks ordinance; that designation remains in force until the city adopts a landmarks ordinance of its own, which provides rehabilitation standards to the level of protection of the landmark standards adopted by the US Secretary of the Interior.  On Monday, December 2, 2002 the Mercer Island City Council adopted a landmarks ordinance that specifies procedures for historic designation and criteria for qualifying properties; the city council additionally approved a resolution naming the Luther Burbank School Administration Building as an historic structure under the ordinance (the grounds of the Luther Burbank School were not so named).
· The county entered into an agreement with the state Department of Natural Resources for use of the tidelands associated with the park, for a 30-year period beginning on November 1, 1973; that use agreement expires on November 1, 2003.  The county and city have communicated with the state DNR; an amendment to the use agreement between the city and the state is being developed, by which the city will assume the current rights and obligations of the county.  The city will enter into negotiations with the state for lease of the subject aquatic lands for the period beginning November 1, 2003.  Indications are that all parties are supportive of this approach.  
· Remediation activities have been undertaken and completed, associated with fuels and fuel tanks which support the Luther Burbank School boiler room; evidence of fuel seepage had been encountered, and cleanup work, in consultation with the state Department of Ecology, has been completed. Additionally, underground storage tanks were decommissioned two decades ago, according to earlier standards; that decommissioning was re-done for consistency with current standards prior to transfer of the property.  
· The School property, which previously housed County Parks staff, has been vacated, as has the Caretaker’s house; the city will consider various possibilities for the use of these facilities.  
In communications with the City of Mercer Island,  officials have indicated that, in order to operate the park according to city standards, they would need to spend $420,000-$440,000 annually; the city council will discuss a revenue measure to address this cost.  The city has authorized spending $240,000 in 2004 for park operations.  The city does not currently anticipate imposing differential fees for non-residents.

In July, 2002, the Mercer Island City Council authorized the City Manager to enter into a Land Transfer Agreement with King County providing for the transfer of Luther Burbank to the City on or about December 31, 2002.
SUMMARY:  

Proposed Ordinance 2002-0564 authorizes the Executive to enter into an interlocal agreement relating to the transfer of Luther Burbank Park to the City of Mercer Island.

PROPOSED AMENDMENT:
The Prosecuting Attorney’s office has recommended minor technical modifications in the Intergovernmental Land Transfer Agreement and the replacement of Exhibit D reserving a sewer easement; as an attachment to the ordinance, that change requires an amendment.
Attachments:

1. Proposed Ordinance 2002.0564 
a. Proposed Intergovernmental Land Transfer Agreement between King County and the City of Mercer Island

2. Amendment 1 to Attachment A to the Proposed Ordinance 2002-0564
3. Transmittal Letter from Executive regarding Proposed Ordinance 2002.0564
4. Fiscal Note

5. Public Hearing Notice

