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Budget & Fiscal Management Committee

	Agenda Item No.:
	
	
	Date:
	November 9, 2004

	Proposed No.:
	2004-0484
	
	Prepared By:
	Carrie S. Cihak


REVISED STAFF REPORT

As reported out of the Budget and Fiscal Management Committee

Proposed Substitute Ordinance 2004-0484.2 was amended in Committee as delineated in the section below titled “Changes to the Transmitted Legislation”.  

SUBJECT:
AN ORDINANCE that would make a 2004 supplemental appropriation to the Sheriff’s Office for closing out the Green River Homicide Investigation Task Force and redeploying resources to Homeland Security and a Violent Crimes Review Team.
SUMMARY:
In mid-2003, the Sheriff’s Office received a federal Community Oriented Policing Services (COPS) Universal Hiring Program (UHP) grant of $2.7 million to pay for 3 years of salaries and benefits of 15 entry-level sworn officer positions.  The Sheriff’s Office applied for the grant in order to backfill positions on the Green River Homicides Investigation Task Force (GRHI).  In 2003, the Sheriff’s Office applied the grant to nine existing GRHI positions and also received supplemental authority from the Council to use the grant to hire six Homeland Security positions.  
In late 2003, Gary Ridgway pled guilty and was sentenced to life in prison for 48 homicides in the State v. Ridgway case that had been under investigation by the GRHI.  The 2004 adopted budget included one-quarter of a year’s expenditure for the GRHI to close out its activities.  By the end of March 2004, the Sheriff’s Office had redeployed the nine detectives on the GRHI to other functions including moving three of the detectives to a Violent Crimes Review Team (VCRT) and six of them to Homeland Security functions (for a total of 12 Homeland Security positions).  
The Executive is proposing a supplemental appropriation of $764,399 for the term-limited VCRT and Homeland Security functions as well as the closeout of the GHRI in 2004.  At the direction of the Chair of the Budget & Fiscal Management Committee, staff have prepared a striking amendment to the proposed ordinance that would eliminate and revise provisos on the Sheriff’s Office budget and would reduce the amount of the supplemental request to $381,781.  The reduction in the proposed supplemental requires the Sheriff’s Office to eliminate $32,618 in overtime and new hire expenditures associated with the request and absorb $350,000 of the request within their current general fund appropriation.

Table 1 below summarizes the budget needs and grant revenues for these functions in 2004 and 2005.  These expenditures and revenues have already been assumed in the Executive’s 2005 Proposed budget.
Table 1.  2004 and 2005 Sheriff’s Office Extraordinary Programs Request
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BACKGROUND:
A thorough review of this request was presented in the Healthy and Safe Communities panel meeting on October 27th, 2004.  Please refer to the staff report from that meeting for information on the background of this request.

Page 4 of the October 27th staff report presented a table on Sheriff’s Office extraordinary program revenues that contains an error in the column labeled “To Date Revenues Received”.  Table 2 below correctly presents that information. 

Table 2.  Sheriff’s Office Extraordinary Programs Revenues
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ANALYSIS:
The October 27th staff report includes an overview of the term-limited GRHI closeout, Violent Crimes Review Team (VCRT) and Homeland Security functions that the Sheriff’s Office is proposing be funded in 2004 and 2005.  Table 1 above summarizes the budget needs and revenues for these functions in both 2004 and 2005.

More detailed information from the Sheriff’s Office on the mission, objectives, and timeline for the VCRT can found in Attachment 6 to this staff report.  Attachment 7 present more detail from the Sheriff’s Office on the Homeland Security functions.

Although the Sheriff’s Office has received a federal COPS UHP grant to back the 15 positions deployed to these extraordinary programs, the grant would back only the salary and benefits costs of entry-level back-fill positions.  In both 2004 and 2005, these programs would require general fund subsidies of a little more than 40 percent or about $650,000 annually.  Since these functions are not fully revenue-backed, the October 27th staff report posed several policy questions for the Council to consider in making a decision over whether to provide supplemental appropriation authority for these functions.  These questions are repeated here, supplemented with responses from the Sheriff’s Office.

1. How do these functions fulfill the County’s responsibilities as a regional and local unincorporated area service provider?

Homeland Security Function

Although these positions have the title of “Homeland Security” it is more accurate to describe their function as “Critical Incident Preparedness.”  The function of these 12 term-limited positions is to ensure that deputies and command staff are properly prepared to deal with a major critical incident, such as a terrorist attack or, more likely, an earthquake, power grid blackout, hazardous chemical accident or even a planned large-scale event, such as Pacific Rim Games or the WTO conference.  In any of these types of incidents, the Sheriff’s Office has a critical role both as a local law enforcement “first responder” in the event of disaster or large-scale civil unrest and as a key regional participant in supporting other agencies in a mutual aid capacity.  

Although the Federal Government has responsibility and resources to assist with a large-scale critical incident, the first responders, police and fire, shoulder the burden of responsibility for life safety for at least the first 72 hours, and often much longer.  Incidents involving chemical or biological hazards, or urban search and rescue (as in a building collapse) require special equipment and training that the Sheriff’s Office is not currently fully prepared to utilize.  If an incident happens in the city of Seattle their resources would be quickly depleted and the Sheriff’s Office is obligated by state law to provide mutual aid.  

The Sheriff’s Office plays another key role as a participant in regional planning and organizing.  Collaborative planning is essential in attracting additional federal dollars, not just for Law Enforcement, but also for many multi-discipline endeavors.  Following is a partial list of some of the multi-disciplinary committees and workgroups in which the Sheriff’s Office participates:

· Multidisciplinary Equipment Procurement Workgroup (manage WMD equipment grants)

· Regional Homeland Security Subcommittee

· Regional Homeland Security Training and Exercise Workgroup

· Region 6 Critical Infrastructure Protection Workgroup

· Urban Area Security Initiative (UASI) Workgroup

· Emergency Management Advisory Council 

· Region 6 Homeland Security Council 

· Region 6 Strategic Plan Workgroup

· Washington State Law Enforcement Mobilization Workgroup

· Regional Homeland Security Planning Workgroup

· Repatriation Plan Committee

· Public Health / Law Enforcement Isolation & Quarantine Planning Workgroup

· Critical Readiness Initiative Workgroup

· King County Police Chiefs Association Emergency Preparedness Committee

· Regional Hazard Mitigation Plan Workgroup

· King County Emergency Coordination Center (ECC)

VCRT Function

The Sheriff’s Office is the local agency responsible for solving homicide cases in unincorporated King County and with the cities that contract with the County for local police services.  The VCRT’s scope of work includes 38 unsolved female homicides and 19 missing female cases that happened between 1978 and the time of Ridgway’s arrest.  The Sheriff’s Office has a legal and ethical responsibility to follow through on investigations if evidence such as trace DNA exists that may enable human remains to be identified or a homicide to be solved.  The Sheriff’s Office is a regional expert in solving these complex cases and provides assistance to other agencies in King County if they do not have the expertise necessary.  This may involve up to 200 cases.

2. How do these functions fulfill federal and state mandates?  How would any such mandates be met if these extraordinary expenditures are not approved?

Homeland Security Function

The Sheriff’s Office is mandated by state law to provide public safety services as “First Responders” to the citizens of King County.  In order to meet that mandate, deputies must have appropriate training and equipment.  The Sheriff’s Office acquired federal money to purchase equipment but is obligated to provide mandated training and certification for use of the equipment.  One example is Personal Protective Equipment, which includes respiratory protection.  There are very extensive requirements under OSHA and WISHA for training, certification and annual re-certification for employees who might need to use the equipment.  In order to be eligible for any Federal assistance, the Sheriff’s Office is required by federal mandate to ensure that personnel have been properly trained in the National Incident Management System (previously known as the Incident Command System). This is also a requirement to participate in the state Emergency Response Plan.  

The training positions the Sheriff’s Office is requesting will allow them to avoid obtaining this training from outside agencies at a significant expense to the county that could run into the hundreds of thousands of dollars.  Part of the cost would be for the training itself, but the most significant cost would be for backfill overtime to cover positions while deputies are away at training.  

The Sheriff’s Office proposal would allow them to develop a training that deputies can complete at their worksites, on-duty, without incurring backfill overtime.  It will also allow them to build an infrastructure to track the certifications of deputies.  Once the system, including both infrastructure and content, is developed by these time-limited positions, the Sheriff’s Office anticipates that the required training and certification can be maintained by positions in the base budget.  Further, the Sheriff’s Office may be able to realize other cost savings once they incorporate some of the current in-service training requirements into this type of system.  Six of the 12 proposed Homeland Security positions are devoted exclusively to this endeavor.  
VCRT Function

It does not appear that there are any federal or state mandates that the VCRT would fulfill.  However, the VCRT function does fit within the current scope of responsibilities and priorities for the Sheriff’s Office.
3. How are these functions coordinated with other relevant departments (e.g., Office of Emergency Management, Prosecuting Attorney’s Office) and do these functions have potential budget implications for other departments?

Homeland Security Function

In the arena of critical incident response, the Sheriff’s Office participates in numerous state and regional planning committees, which include OEM, Public Health, Fire Departments, EMS, and other police agencies (see the list under the first question).  The Sheriff’s Office’s ability to train and equip their employees enhances their ability not only to assist these other agencies during an incident, but also will allow them to be able to provide training to these other agencies.  

An example of an agency that would be supported by the Sheriff’s Office during a critical incident is Public Health.  If a biological emergency occurs, law enforcement will play a critical role in assisting Public Health in gathering information about the extent of the exposure, as well as maintaining order should a quarantine or large scale distribution of medication become necessary.  In order for a response to be effective, preparation must occur before an incident happens, such as training deputies in the handling of various types of chemical agents or working with Public Health to develop a plan for managing such an incident.  This same concept holds true for any number of potential emergencies, such as a hazardous materials release on the waterfront.  The prevailing winds blow up the hill and such a release could contaminate the jail, our major hospitals, and city and county government buildings.  Any evacuation or quarantine of any of the facilities subject to contamination could quickly drain the all the resources of SPD, KCSO, and surrounding agencies.  
In addition to posing this question to the Sheriff’s Office, Council staff also asked that the Office of Emergency Management (OEM) comment on whether the Sheriff’s Office proposal is consistent with and supportive of their efforts.  The Director of OEM responded that:

· The multi-jurisdictional and multi-discipline approach in which the Sheriff’s Office is participating is a recognized “best practice” approach to disaster preparedness.  Establishing the framework for coordinating these efforts has stretched the personnel resources of the Sheriff’s Office.

· OEM relies on the Sheriff’s Office as the regional contact point for receipt and analysis of intelligence from the Federal Bureau of Investigation (a function which 2-3 of these positions would fulfill).  

· OEM strongly supports the Sheriff’s Office request for the Homeland Security positions.

VCRT Function

If the VCRT finds physical evidence that identifies a particular suspect in any of the cases it is reviewing, the Prosecuting Attorney’s Office would need to make a determination about whether to formally file a criminal charge in such a case.  Depending upon the number and complexity of such cases, this could potentially have budget impacts for the Prosecuting Attorney’s Office (PAO) and the Office of the Public Defender (OPD).  It is possible that the cases would fall within the current caseload assumptions for the PAO and OPD and would not require supplemental budget authority for these agencies.  If physical evidence suggests that a case is attributable to Mr. Ridgway, it is possible that the final resolution of such cases would fall within the current plea bargain agreement and would not require resolution through trial.  

It is not possible at this time to determine how many cases might be resolved and how.  Staff is therefore unable at this time to determine whether the VCRT’s activities would require additional resources for other County agencies.

4. Since the COPS UHP grant can be used for a wide range of functions, are there other Sheriff’s Office functions that should take higher priority than the VCRT and Homeland Security?

Homeland Security Function

The Sheriff’s Office has many competing priorities.  The Homeland Security proposal is a high priority because the Sheriff’s Office must ensure that deputies are equipped and trained within the current standard of care for this region in order to avoid facing an issue with their labor organizations.  More importantly, ensuring the safety of the citizens is the first priority of the Sheriff’s Office and that obligation cannot be met if deputies are not properly trained and equipped and if solid response plans are not in place.  This training and planning can be accomplished to significant degree with term-limited positions that are appropriately funded with this time-limited grant.

VCRT Function

The work of the violent crimes review team has a different kind of importance and can also be accomplished, to a large degree, on a term limited basis.  Some of the cold cases have evidence associated with them that, through the use of new technology and information obtained through the Green River investigation, will allow the Sheriff’s Office to identify human remains and bring closure to the families of victims of violent crimes.  Some cases may ultimately be attributed to Ridgway, but the likelihood exists that other cases may be closed as well.  If human remains currently in evidence can be identified and the case closed, the remains can be returned to the family for burial and the person responsible can be brought to justice.

5. How important are these or other Sheriff’s Office functions relative to other County functions that compete for general fund dollars?  

On this question, the Sheriff’s Office acknowledged the Council’s role in balancing the competing priorities between various county government functions.  The Sheriff’s Office also acknowledged their role in providing information and expertise about public safety issues in order that the Council is able to use that information to make informed decisions about the welfare of citizens in the County. 

CHANGES TO THE TRANSMITTED LEGISLATION:
At the direction of the Chair of the Budget & Fiscal Management Committee, staff have prepared striking and title amendments that make the following changes to the transmitted legislation:

Reduction in proposed supplemental from $764,399 to $381,781

Council staff anticipate that the Sheriff’s Office will be able to absorb $350,000 of the request within their current general fund appropriation for 2004, while still meeting their underexpenditure requirements.  Requiring the Sheriff’s Office to absorb a larger amount would likely detrimentally impact the delivery of public safety services during the remainder of 2004.  Moreover, as noted in the October 27th staff report, if the Council were not to appropriate any additional funds for these functions in 2004, any non-supplanting requirements on the grants would likely be violated, which might put the collection of the grant dollars in jeopardy.

In addition to having the Sheriff’s Office absorb $350,000 of the request, the striking amendment also reduces the request by eliminating $14,618 in overtime for the VCRT and $18,000 in new hire costs, for a total reduction in the request of $382,618.  

Revision to Proviso P1

As currently written, this proviso restricts $351,699 in the Sheriff’s Office existing appropriation authority for purposes of the Green River Homicide Investigation.  The Sheriff’s Office reports that $204,908 is needed for GRHI functions in 2004.  The striking amendment would revise the dollar amount in the proviso to this lower amount so that the remainder can be used for the VCRT and Homeland Security functions.

In addition, the transmitted legislation did not reflect revisions to other provisos on the Sheriff’s Office budget that have been adopted by the Council over the course of this 2004.  Staff in the Clerk’s Office have ensured that the striking amendment includes the current adopted language for all the provisos and expenditure restrictions.
Deletion of Proviso P4

The Council adopted Proviso P4 on the Sheriff’s Office budget in March of this year.  The proviso restricts appropriation authority and requires the Sheriff’s Office and the Office of Management and Budget to report on and certify the amount of certain grant revenues collected by the Sheriff’s Office.

As reported on in the October 27th staff report, the Sheriff’s Office has now provided clear information on what grants have been awarded and the amounts that will be collectible.  In addition, the Sheriff’s Office is now collecting those revenues in a regular and timely fashion.  Therefore, that intent of the proviso has been met.

The County will not be able to collect $653,724 of the revenues that have been budgeted for the GRHI since 2002 because some grants were not awarded, some grants were delayed, and some grant revenues were overestimated.  This does mean that the general fund subsidized these expenditures that the Council anticipated would be grant backed.  However, the current general fund financial plan has taken these revenue deficiencies into account.  

If the Council were to leave this proviso in place, the Sheriff’s Office would be required to absorb the overestimation of revenues within its total general fund appropriation for 2004.  It does not appear that the Sheriff’s Office would be able to absorb that level of expenditures without a detrimental impact on public safety services during the remainder of 2004.

OPTIONS FOR THE 2005 PROPOSED BUDGET:
The Executive’s Proposed 2005 budget includes 15 FTEs and $1.6 million in expenditure authority to support the VCRT and Homeland Security functions.  These expenditures would be backed with $926,057 in revenues from the COPS grant, leaving $679,019 in expenditures to be backed by the general fund.  
Staff explored whether the Sheriff’s Office would be able to absorb any part of the general fund backed portion of these expenditures in 2005.  That alternative does not appear likely.  The Executive’s Proposed 2005 budget includes $2.4 million in underexpenditure requirements for the Sheriff’s Office next year, roughly $400,000 higher than in 2004.  The increase is roughly equivalent to the amount that they absorbed in their budget in 2003 and what the striking amendment would require them to absorb in 2004.  It does not appear likely that the Sheriff’s Office could absorb a higher amount without making reductions in services.

Given the likely inability of the Sheriff’s Office to absorb part of the 2005 request, the Council is faced with a decision to either fund these extraordinary programs as proposed in 2005 or deny the entire request and forego these functions and the associated grant revenues.  The Council could also ask the Sheriff’s Office to use the grant revenues to fund other priorities within the Sheriff’s Office.  However, because the grant revenues are only available through mid-year 2006, it would be most appropriate only to use the grant revenues to fund term-limited functions.  The Sheriff’s Office believes that the Homeland Security and VCRT functions are the highest priorities for the use of these funds.

The Executive’s Proposed 2005 budget includes a total of $80,280 in overtime costs associated with these programs.  It is not clear why overtime would be necessary for these functions and the Council may wish to reduce the Sheriff’s 2005 proposed appropriation accordingly.  

In order to facilitate continued oversight, the Council may wish to include a proviso on the Sheriff’s Office and/or OMB’s appropriations that would require them to continue quarterly reporting on these activities, expenditures, and collection of associated revenues.  
REASONABLENESS:
Adoption of the striking and title amendments attached to this staff report would constitute a reasonable business and policy decision.  
INVITED:
· Steve Call, Director, Office of Management and Budget

· Sue Rahr, Chief, Field Operations Division, Sheriff’s Office

· Bill Wilson, Chief Financial Officer, Sheriff’s Office
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