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Metropolitan King County Council
Transportation, Economy and Environment Committee
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SUBJECT

Proposed Ordinance 2015-0381 would approve an agreement with Sound Transit for King County Metro to operate and maintain Sound Transit Regional Express bus service through 2017 with extensions possible through 2019.

SUMMARY

Since September 1999, King County Metro has operated Sound Transit Regional Express (ST EX) buses under three successive multi-year contracts. The latest agreement has been submitted to the Council for approval by this ordinance, although the three prior agreements were not.

Today Council staff will provide an initial briefing on the Agreement and some policy topics.  Staff analysis and legal review is ongoing.

BACKGROUND 

Since September 1999, King County Metro has operated Sound Transit Regional Express bus services under contract.  Proposed Ordinance 2015-0381 would approve the Agreement to continue this arrangement through 2017 with provision for extension through 2019.

Prior agreements and what ST EX routes have been operated under each?
  
1. September 1999 - December 2004 – Contract began with operation of three routes 550, 565, and 570.
2. January 2005 – December 2009 – Contract began with operation of nine routes 522, 540, 545, 550, 554, 555, 560, 564, 565
3. January 2010 – current – Contract began with operation of eight routes 522, 540, 542, 545, 550, 554, 555, 556
4. New agreement – Takes effect when signed (2015) – December 2017 with possible two one-year extensions.  Contract would begin with operation of eight routes 522, 540, 542, 545, 550, 554, 555, 556.


	2014
	Annual Hours
	Annual Ridership

	Sound Transit Express bus by Metro
	255,700
	8.8 million

	King County Metro
	3.5 million
	120.9 million



The Fiscal Note estimates revenue-backed expenditures for the Agreement of $47.3 million in November 2015 through December 2016, and $41.3 million in 2017.

Efficiencies from this collaboration, as identified by Metro staff, include spreading fixed costs over a larger number of service hours and platform miles; coordinated management of layover space, bus zones, and other on-street needs; more effective joint response to unplanned events; and coordination of routes and schedules.

Note that Sound Transit Route 550 uses the Downtown Seattle Transit Tunnel (DSTT).  Sound Transit’s use of the DSTT for the Route 550 has an impact on Sound Transit’s share of the costs that are split according to the agencies’ relative shares of DSTT usage, but these costs are covered under a separate agreement.

Other agency contracts for ST EX routes

Pierce Transit and Community Transit (Snohomish County) also contract with Sound Transit to operate Regional Express bus service.  Most of these routes provide connections between the agency’s home county and locations in King County; Pierce Transit currently operates Route 560, which is entirely in King County.

Community Transit (using First Transit as sub-contractor) Routes 510, 511, 512, 513, 532, 535. 
Pierce Transit Routes 560, 566, 567, 574, 577, 578, 586, 590, 592, 594, 595, 596.

Table 1. Cost Comparison: Community Transit, Pierce Transit, King County Metro
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King County Metro operates and maintains ST EX buses and invoices Sound Transit for the costs.  Sound Transit provides the buses, pays for the service, and receives the fare revenue.  The Agreement defines the terms of this cooperative relationship.  Although the Council did not review the previous agreement, many provisions and attachments are carried over from the Agreement that is now in effect.

Table 2. Agreement Sections

	Section
	Description
	Page

	Preamble
	Describes Sound Transit and County authority to operate public transportation services and enter into the Agreement
	1

	1. Definitions
	Definitions are contained in Attachment A.
	1

	2. Federal Requirements
	Provides that King County, as a contractor, will adhere to federal requirements that Sound Transit must comply with in order to receive federal funds.  Lists requirements relating to:  (1) National Transit Database (NTD) data reporting, (2) ADA-related matters, and (3) security and safety.

Exhibit I lists additional federal requirements:  As a transit operator and federal funding recipient, Metro must comply with these requirements anyway.

2.3, Security is not limited to federal requirements and data collection:  This section states that Metro will provide security services on Sound Transit buses operated by Metro in accordance with Metro’s current standard security procedures. 
	1

	3. General Requirements
	Addresses coordination, records and audits, subcontracting, prioritization of applicable operating policies, specialized training, and Environmental Sustainability.  See Exhibits J and K.
	6

	4. Cooperation
	States that the Parties will engage in cooperative planning for long range needs, fares, security and other issues.
	8

	5. Role of Sound Transit
	Describes Sound Transit’s role in coordinating ST Express bus policy with Metro, service planning, and oversight of Metro implementation of this Agreement.
	9




	Section
	Description
	Page

	6. Personnel and Performance Standards
	Provides that Metro will provide personnel, address unsatisfactory employee conduct, meet performance standards provided in Exhibit D, and report on performance using the formats provided in Exhibits E and F. 
	10

	7. Route Planning/Scheduling
	Defines the service planning process including timelines for service change planning.
	12

	8. Vehicle Maintenance
	Defines vehicle maintenance standards including compliance with local, state, and federal laws and regulations, responsibilities for maintenance, warranty and recall, fuel, parts, cleaning and recordkeeping.
	16

	9. Operations
	Provides that Metro will manage all aspects of the street operation of bus service and provide needed personnel and resources.  Service to be consistent with Metro procedures except as provided in this Agreement or Exhibit J (Sound Transit Express Bus policies).

Provides for cross use of fleets, response to service disruptions, extra service, and revenue processing (King County processes fare revenue, which is credited to Sound Transit.?
	20

	10. Customer Services, Marketing and Media Relations
	Defines Parties’ responsibilities for customer services, customer communication, and marketing including advertising on Sound Transit vehicles and media relations.
	24

	11. Maintenance and Operation of Facilities
	Addresses passenger facility use and maintenance.  States that Downtown Seattle Transit Tunnel (DSTT) costs and activities are addressed by separate agreement.  States that Parties will adhere to the “Good Neighbor Policy” (Exhibit L) unless separate agreement is addressed.
	28

	12. Financial Authorization, Compensation and Payment
	Establishes the process for Metro to invoice Sound Transit monthly for services, including extra service, recordkeeping, and year-end reconciliation.  Exhibit G includes financial forms.  
	30




	Section
	Description
	Page

	13.Dispute Resolution
	Establishes a multi-step process for resolving disputes, including mediation, that must be exhausted before legal action is initiated.
	36

	14. Insurance and Risk Management Program
	States that King County will provide insurance coverage as set forth in Exhibit M:  Insurance and Risk Management Program.
	37

	15. Indemnification and Defense
	Addresses General Indemnity, Labor Indemnity, and Labor Compliance.
	37

	16. Excuse from Performance
	Defines conditions that would excuse the Parties from providing service, including natural disaster, labor disputes, war, or other conflicts beyond the Parties’ control.
	38

	17. Termination of Agreement
	Provides for termination for default and for convenience; states that the Parties will develop a coordinated plan to terminate services and a plan for Downtown Seattle Transit Tunnel (DSTT) operations; defines close-out cost payments; in case of termination for default, Sound Transit would not be responsible for contract close-out costs.
	39

	18. Legal Compliance
	Addresses multiple issues including 18.10, Amendments and Modifications.
	40

	19. Notice
	Lists Sound Transit and Metro contacts.
	42

	20. Exhibits
	States that Exhibits A through O are incorporated into the Agreement by reference.
	42

	21. Effective Date and Term
	Agreement effective when executed by both Parties.  First year of term ends 12-31-2015; expires 12-31-2017, with option to extend  for two additional one-year periods.
	42

	22. Execution of Agreement
	Allows signing of two copies.
	43

	
	
	

	Exhibits
	
	

	A. Definitions
	
	

	B. ADA Complaint Summary
	Form
	

	C. Designated Representatives
	
	




	Section
	Description
	Page

	D. Performance Standards
	Form: performance standards; Section 6.4 requires Metro to meet or exceed these standards and report on them monthly.
	

	E. National Transit Database Reports
	Forms used to report on route statistics and other information that is reported to the National Transit Database (NTD).
	

	F. Management Reports
	List of reports required for NTD and additional forms besides those in Exhibit E.
	

	G. Compensation
	Forms for rate setting, monthly invoices, and timing of financial data submission.
	

	H. Bus Cleaning Matrix
	List of bus cleaning tasks and frequency.
	

	I. FTA Provisions
	Defines federal requirements that Metro, as a contractor to Sound Transit, must meet.  (Section 2.0)
	

	J. ST Express Policies and Procedures
	ST Express Policies for Operations, Customer Service, and Fares.  Metro operates ST bus service according to Metro standard procedures unless this Agreement or Exhibit J provide otherwise.
	

	K. Multiple-Agency Signage Responsibilities
	Draft matrix of transit facilities identifying each agency’s responsibility for signage.
	

	L.  Good Neighbor Policy
	Multi-agency policy on joint facility use and cost-sharing.
	YES

	M. Insurance and Risk Management Program
	Defines County’s Liability and Property insurance obligation and provides that Sound Transit will be billed. 
	

	N.  ST Environmental Sustainability Information
	Sound Transit “Environmental and Sustainability Management System” and related Executive Order (Section 3 provides that Metro must certify that responsible Metro staff have read these documents and will make reasonable efforts to perform work in a manner consistent with these documents.
	

	O.  ST Express Bus Operations Task Order
	Form
	



Council staff has identified the following policy topics that Councilmembers may want to consider (but staff review extends beyond these issues):

1) Costs paid by Sound Transit;

2) Maintenance Facilities for Sound Transit Buses;

3) Extended Commitments.

Costs paid by Sound Transit

Section 12 of the Agreement provides that KC Metro will submit to Sound Transit an annual estimated cost for baseline service and a unit cost per platform hour.  During Council review of the Seattle Agreement, the Council discussed the charges paid for partnership agreements, the Seattle Agreement, and Sound Transit Express bus service.  The focus of Council staff analysis is the Sound Transit cost allocation.

The baseline cost is generated by a cost allocation model (CAM) that identifies Metro “cost pools” with costs incurred by ST buses and not addressed by any other agreement.  The baseline cost submittal is used to prepare monthly invoices.  At year’s end, a final CAM is used to true up the expenditures and any difference is accounted for in a reconciliation payment.

Metro uses more than 100 cost pools in four categories:  Operations, Vehicle Maintenance, Facilities Maintenance, and Administration.  Within each of the four categories, some cost pools are applied to all bus service, some are applied to Metro bus service but not Sound Transit bus service, and some do not apply to bus service at all. Council staff is working with Metro staff to clarify the policy basis for development of the CAM for Sound Transit bus service.

Maintenance Facilities for Sound Transit buses

Section 8.4 states that “King County Metro will provide storage and maintenance facilities for the Sound Transit buses operated by King County Metro under this agreement.”

At present, Metro maintains all 103 Sound Transit buses at East Base.  If the Sound Transit Board approves additional service on Routes 542 and 545, and a new Route 541, in response to University Link expansion in March 2016, the total number of Sound Transit buses could rise to 114-117 buses early next year.  It is expected that Metro would move a Metro route to another base in order to free up East Base space for the additional Sound Transit buses.

Extended Commitments

Many provisions of the Agreement and exhibits are carried over from the current Agreement now in effect.  As these may not have been reviewed by the Council, at least not since the Executive announced his initiative to step up Metro-Sound Transit integration, Council staff will review these provisions.

One example is Exhibit J, ST Express Policies and Procedures.  The Agreement provides that Metro will follow its standard operating procedures unless the Agreement or Exhibit J provide otherwise.  

A second example is Exhibit L, the Good Neighbor Policy.  This Policy, finalized in 2000 by a multi-agency Transit Integration Group, provides generally that agencies pay to maintain their own facilities and allow other agencies to use them, with provisions for cost sharing applied to large multi-modal facilities and replacement or expansion of existing facilities.

ANALYSIS

If Proposed Ordinance 2015-0381 is approved as transmitted, King County Metro would continue to operate Sound Transit Regional Express buses through at least 2017 and, if the agreement is extended, through 2019.

Policy analysis and legal review will continue and will address the topics mentioned above but will not be limited to those issues. 


ATTACHMENTS

1. Proposed Ordinance 2015-0381 (and its attachments)
2. Transmittal Letter
3. Fiscal Note

INVITED

· Kevin Desmond, General Manager, King County Metro Transit Division
· Victor Obeso, Deputy General Manager, Planning and Customer Services
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