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STAFF REPORT

SUBJECT:  

Proposed Ordinance 2009-0646 would make a net supplemental appropriation of $1,034,736 to various general fund agencies and $9,260,695 to various non-general fund agencies.   
BACKGROUND:
On Nov. 24, 2008, the council adopted a 2009 budget totaling $4.9 billion, of which $627.9 million was in the general fund. 

The proposed ordinance would amend the 2009 budget ordinance with a net appropriation of $1,034,736 from the General Fund and $9,260,695 of non-general funds.  The county’s budget, including previously adopted requests and this proposal, is summarized in Table 1.  

Table 1.  2009 King County Budget Summary

	Fund
	Adopted Budget
	Previously Adopted Supplementals
	Adopted and Supplemental Total
	Proposed Supplemental
	Proposed

New Budget

	General Fund Operating
	$627,926,054 
	   $25,655,081 
	   $653,581,135
	$1,034,736
	$654,615,871 

	Non-General Fund Operating
	$3,250,236,985 
	   $93,692,986
	$3,343,929,971
	$7,603,710 
	$3,351,533,681

	Capital Improvement 
	$1,069,215,545
	   $15,062,050
	$1,084,277,595
	   $1,656,985
	$1,085,934,580

	Total
	$4,947,378,584 
	$134,410,117 
	$5,081,788,701 
	$10,295,431 
	$5,092,084,132 


Table 2, 3, and 4 list the General Fund, Non-General Fund, and Capital supplemental appropriation amounts requested plus revenue sources identified by the Office of Management and Budget.  
Revenue backing from outside sources directly related the proposed expenditure authority include grants, state funding, contracts with other jurisdictions, and a settlement agreement with Boeing.  The remaining impact to the general fund is $784,000 – it is covered by a decrease in anticipated litigation costs for the Dolan case for 2009-2010, receipt of Federal Emergency Management Administration reimbursements for the courthouse retrofit, and reimbursements to Department of Adult and Juvenile Detention for the State Criminal Alien Assistance Program. 
Table 2.  Fourth Quarter Supplemental Proposed for GENERAL FUND

	Agency
	Issue
	Appropriation Requested
	Proposed 

Striker
	Revenue Source

	Exec
	Exec Staffing
	$225,000
	$140,000
	General Fund

	KCSO
	Burien Staffing
	$66,388 & 1 FTE
	Same
	Burien Contract ($77,556)

	KCSO
	Drug Enforcement Forfeits
	$141,848 & 1 FTE
	Same
	Drug seizure revenue ($102,500) 
Eastside Narcotics Task Force Contract ($39,348)

	Dist. Ct.
	Trial Court Improvements
	$242,500
	Same
	State Trial Court Improvement Act funds ($242,500) 

	Assessments
	Staffing and Postage Costs
	$225,000
	Same
	General Fund

	Human Services GF Transfer
	Community Service Programs
	$225,000
	Same
	General Fund

	General Govt

GF Transfer
	Risk Abatement
	($200,000)
	Same
	n/a

	Physical Env

GF Transfer
	4-H
	$109,000
	Same
	General Fund

	GENERAL FUND TOTAL
	$1,034,736
	
	


Table 3. Fourth Quarter Supplemental Proposed for NON-GENERAL FUND

	Agency
	Issue
	Appropriation Requested
	Proposed 

Striker
	Revenue Source

	Roads
	Twelve Projects
	$5,130,710
	Same
	Grants and contracts ($5,130,710)

	SWM
	Puget Sound Partnership Grant
	$139,000
	Same
	Puget Sound Partnership Grant ($139,000)

	SWM
	4-H
	$109,000
	Same
	See Phys Env. GF Transfer in Table 1

	Public Health
	Grants
	$2,000,000
	Same
	Grants ($2,000,000)

	Children & Family Services CSO
	Community service programs
	$225,000
	Same
	See Human Services GF Transfer in Table 1

	NON-GENERAL FUND TOTAL
	$7,603,710
	
	


Table 4.  Fourth Quarter Supplemental Proposed for CAPITAL PROJECTS

	Agency
	Issue
	Appropriation Requested
	Proposed 

Striker
	Revenue Source

	Airport
	Duwamish Clean-up

Legal costs
	$979,654
	Same
	Boeing settlement ($1.8M)

	Harborview
	ESCO projects
	$677,331
	$0
	Cancel projects ($677,331)

	CAPITAL PROJECTS TOTAL
	$1,656,985
	
	


ANALYSIS:
GENERAL FUND

Office of the Executive ($225,000)
The Executive requests $225,000 to fund vacation payouts for transitioning staff. The Executive states that funds are needed because of lifeboat reductions this past summer.  Since the date of transmittal, Nov. 23, 2009, the budget office has subsequently revised the estimated amount needed to $140,000.  This change is reflected in the proposed striking amendment.
King County Sheriff’s Office (KCSO) ($66,388 and 1.0 FTE) – Revenue backed
The City of Burien received a federal Justice Assistance Grant to hire a Gang Specialist. The appropriation request of $66,388 and 1.0 FTE would cover the addition of one deputy to the Burien contract with KCSO, effective July 1, 2009.  The contract with Burien would be $77,556 in 2009, with $157,585 in 2010 reflecting a full year’s salary and costs (see Fiscal note, Attachment 5).  The $11,168 balance of the contract revenue goes to KCSO for overhead associated with the position.
This position is included in the 2010 Executive’s Proposed Budget.

Drug Enforcement Forfeits ($141,848 and 1.0 FTE) – Revenue backed 
$41,848 - KCSO has an interlocal agreement with the Eastside Narcotics Task Force for a canine officer, effective Oct. 1, 2009.  The personnel costs ($39,348) are supported by the contract and the vehicle costs ($2,500) are supported by revenue to the Drug Forfeiture Fund, which comes from assets seized in successfully prosecuted drug cases.
The contract was received after the 2010 Executive’s Proposed Budget was submitted, so the Executive has indicated this position will be included in a corrections ordinance for 2010.  In 2010, the projected personnel expenses will be $125,946 and projected vehicle costs are $10,000.

$100,000 – This request covers higher than anticipated fuel and evidence storage expenses from increased drug investigations. It is also supported by the Drug Forfeiture Fund.
District Court ($242,500) – Revenue backed

The District Court request will be used for an outside consult to develop scope, schedule and budget for an e-filing program.  It is fully funded from state Trial Court Improvement Act funds.

Assessments ($225,000)
The Department of Assessments request would cover postage needs ($150,000), salary payouts from departed personnel ($65,000), and the Chief Appraiser’s salary for December that was removed in the lifeboat this past summer ($10,000).  The Department of Assessments has historically used salary savings to balance their budget, but had $401,024 of a $20.4M budget disappropriated in the lifeboat Ordinance 16590. 
Postage costs for 2009 are approximately $80,000 higher than past years ($343,232 in 2009 compared to a three-year average of $263,000), but appear to be justified.  The increase is due to a required second mailing of revaluation notices caused by the Washington State Department of Revenue investigation on declining residential property values, and a higher than expected number of appeals which require mailed responses.  In addition, the postage budget is historically lower than expenditures, with a postage budget of $193,232, which further added to the postage budget shortfall compared to costs.
Human Services – General Fund Transfers ($225,000)
The Executive’s 4th quarter omnibus included $225,000 for appropriation to human services and general government functions.  The Chair’s Striker distributes that funding allocation to area senior centers, a food bank, human service agencies and includes an appropriation to the King County Fair.
General Government – General Fund Transfers (-$200,000) - Disappropriation
The Executive estimates a $200,000 reduction in anticipated OMB/Fund 2006 litigation costs.  The case is not proceeding as fast as anticipated, so the budget office has lowered 2009-2010 projections.
Physical Environment – General Fund Transfers ($109,000)  
This transfer to the Surface Water Management fund would fund staff for the 4-H program consistent with previous staffing levels through 2010.  According to the WSU 2010 budget, the faculty member is $60,000 and the two program assistants are $40,000 each.  King County’s portion of the salaries is 36% ($21,584) and 25% ($10,000x2), respectively.  The remaining $67,416 would go towards renting space at King County and Pierce County facilities, faculty supervision, and miscellaneous costs (such as supplies and transportation). 

NON-GENERAL FUND

Roads ($5,130,710) – Revenue backed

The proposed ordinance includes a Road Services Division (RSD) supplemental funding request for $5,130,710, all of which is revenue backed by outside sources such as grants and contracts with other jurisdictions.  The largest amount, $3.5 million, is a grant to the Northwest Railway Museum for a storage building and maintenance facility that RSD is administering. The request also includes $1,434,210 for work performed by RSD for contract cities and $196,500 for work performed by RSD for the Transit Division.  
The Northwest Railway Museum received a transportation enhancement grant through the Puget Sound Regional Council for a construction project that must be administered by a certified agency.   RSD acts as a Certification Acceptance (CA) agency on behalf of a number of agencies in the area.  RSD is providing contract management, grant billing and construction oversight services and charges the Museum for these services including overhead.
The following table lists the jurisdictions and projects with the supplemental request amount and the total cost for each project that will be expended or encumbered by the end of 2009.  The costs represent the total cost of completing these projects, with the exception of Sylvester Road Bridge in Normandy Park which has an additional $2.5M that has been included in the 2010 Roads budget; that additional amount is also fully reimburseable.
Table 5.  Requested Appropriations for Roads Projects
	Project
	Jurisdiction and Project
	Expended &

Encumbered thus far
	Total Cost for 2009
	Description

	C45752
	Carnation-Stossel Avenue
	$871,559
	$1,060,990
	School Route Safety project – design, construction, CA

	C45758
	Carnation-Entwhistle Signal Design
	$22,486
	$30,000
	Signalization of SR 203 and Entwhistle intersection – design, construction, CA

	C45759
	Carnation-Tolt Middle School Pathway Design
	$50,954
	$51,000
	Sidewalk along Tolt Middle School SR 203 frontage – design, CA

	C45776
	Carnation-Stossel Avenue WTR line
	$84,940
	$86,600
	Design and construction, School Route Safety project

	C45767
	Kenmore-Bridge 5015
	$13,396
	$13,400
	Bridge repairs and paving

	C45768
	Normandy Park-Sylvester Road Bridge #1052A
	$9,186
	$70,000
	Bridge repairs and paving

	C45765
	North Bend-Bridge 1135-1
	$119,531
	$120,000
	Bridge repairs and paving

	R44186
	Northwest Railway Museum-Collection Stabilization Center
	$3,098,486
	$3,500,000
	CA agency for project

	
	Metro/SDOT-3 Ave NE Signal
	$1,486
	$1,500
	Construction

	R49406
	Metro-3 Ave NE Phase II/SDOT
	$87,396
	$100,000
	Construction

	R49407
	Metro-3 Ave NE Phase II/Metro
	$62,273
	$95,000
	Construction

	C45764
	Snoqualmie-Bridge 1413C
	$2,229
	$2,220
	Bridge repairs and paving

	Total
	
	$4,423,921
	$5,130,710
	


The adopted 2009 RSD operating budget included an assumption of $14,828,456 in reimbursable fees for service.   This supplemental request adds additional budget authority for reimbursable work as well as for the grant to the Northwest Railway Center.

Executive staff attribute the fourth quarter timing of this request to the need for the Roads Division to ensure that final costs were fully estimated.  The Roads Division reports that the museum project received appropriation authority in 2008, but it lapsed because the museum was still pulling funding sources together.  Construction for the museum building began on July 6, 2009.

 
RSD staff state that they have stayed within their appropriation authority in encumbering the $4.4M to date.  RSD’s budget includes approximately $5M to cover these types of reimburseable projects.  Some years they fall significantly below that amount and some years they are over.  In 2009, these reimburseable projects exceeded the budget by $5M.

Surface Water Management (SWM) ($248,000) – Revenue backed

$139,000 – SWM received a $139,000 grant from Puget Sound Partnership to support regional partnership outreach and education as part of the Washington State Department of Ecology storming Puget Sound grant.  All funds are intended to be spent by the end of 2009, including approximately $135,000 for a consultant contract and $4,000 for Water and Land Resource Division (WLRD) staff support.  This request comes in the fourth quarter because WLRD does not have a grant contingency for SWM.  SWM requests appropriation authority as grants are awarded.
$109,000 – This funding is for 4-H staffing.  See Physical Environment General Funds Transfer discussion above.
Public Health Grants ($2,000,000) – Revenue backed
The appropriation for Public Health would give authority to spend an additional $2M of $4M in grants, of which $3.5M are federal funds for H1N1 preparedness and $414,000 is for Health Care Systems Preparation funding for coordinating hospital responses to an emergency.

This request comes in the fourth quarter because Public Health received additional grant funding in the fourth quarter and grants this year were much higher than normal due to grants such as the federal ARRA stimulus grants, which depleted their $5M contingency reserve appropriation.
CAPITAL PROJECTS

King County International Airport ($979,654) – Revenue backed
The U.S. Environmental Protection Agency (EPA) identified King County, Port of Seattle, the Boeing Company and the City of Seattle as Potentially Responsible Parties (PRP) who may have contributed to contamination of sediments in the lower Duwamish River, including Slip 4.  
The Airport has incurred $825,000 in unanticipated legal costs for outside counsel related to this clean-up, which would be covered by this $979,654 appropriation request.  That amount is on top of $500,000 in previous appropriation authority spent on legal costs.  The legal costs greatly exceeded the original 2008 estimate of $150,000-$400,000 by more than triple the high-end of the estimate.  Executive staff attribute extra legal costs to extensive discovery and expert witness preparation and trial delays. Some unexpected EPA costs and contingency make up the remaining balance of the appropriation request.

The legal expenses are backed by revenue from a $1.8M Boeing settlement agreement that was paid on Dec. 1, 2009. The settlement with Boeing covers legal costs as well as the County's share of past and future cleanup costs for Slip 4 and another site, North Boeing Field.  The total future cost of the cleanup of Slip 4 is estimated to range from $6,230,000 to $8,000,000.
There may be some additional legal costs for the end of 2009 as well as 2010 legal work, estimated at $340,000.  Of this amount, the Boeing settlement would cover $200,000.  The Airport would be responsible for the $140,000 remainder in 2010.
The legal cost overruns were not known by the budget office until August or September of this year, and Council was unaware of these costs until the transmittal of this fourth quarter supplemental request.  Even though litigation and clean-up costs will be covered by Boeing, the Council may wish to require quarterly reports from the Airport on the status of the litigation and clean-up of Slip 4.  Quarterly reporting is included in the proposed striking amendment.
Harborview Energy Projects ($677,331)

The Executive’s legislative proposal includes $677,331 related to “Harborview Energy Projects” that are reported to have been evaluated through the Energy Services Company process (ESCO).   The projects are proposed to be financed using capital expenses made available by cancelling the following existing projects:

387310 – Steam Traps - $268,849

387311 – Chiller Optimization - $71,089

387312 – Control Optimization - $71,485

387313 – Steam Trap Replacements- CT - $249,388

387314 – King County Administration - $16,520

Although these projects could result in energy savings to the county, previous similar proposals have involved highly technical issues and have been subject to significant scrutiny, analysis and evaluation.  Many of the items within the current legislative proposal (4th quarter omnibus) involve an immediate need for Council action for a variety of reasons including loss of funding or potential audit findings related to spending without appropriation authority.    The Harborview projects do not fall into these categories.  For these reasons, the Chair has directed that the Harborview projects not be included in the Striking Amendment but be given careful consideration and analysis so that they can be ready for action in an upcoming budget legislative vehicle. 

AMENDMENT:

The attached striking amendment and title amendment, if approved, would add a list of funded community service projects, require regular reports on the status of the Airport clean-up, and remove the Harborview capital projects request.
REASONABLENESS:
Approval of Proposed Ordinance 2009-0646 would provide expenditure authority for the remainder of 2009 for a variety of programs. With the proposed amendment, the proposed ordinance appears to be a reasonable and prudent financial and policy decision.  
INVITED:
1. Beth Goldberg, Deputy Director, Office of Management and Budget
2. Sid Bender, Budget Supervisor, Office of Management and Budget
3. Kent Sherburne, Finance and Administrative Services Manager, King County International Airport
4. Peter Dumaliang, Environmental Engineer, King County International Airport

ATTACHMENTS:
1. Striking Amendment A1 to Proposed Ordinance 2009-0646 and revised Attachment A
2. Title Amendment T1 to Proposed Ordinance 2009-0646
3. Proposed Ordinance 2009-0646
4. Transmittal letter dated November 23, 2009
5. OMB Crosswalk and Fiscal notes
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