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SUBJECT:  AN ORDINANCE authorizing the county executive to enter into interlocal agreements for the designation of disposal sites. 
SUMMARY:  If approved, this ordinance would authorize the county executive to sign interlocal agreements with any county in the state of Washington to designate disposal sites for solid waste collected in unincorporated King County.  
BACKGROUND:  State law allows counties to determine and designate sites where the solid waste generated or collected in the counties will be disposed.  For solid waste collected in unincorporated areas, the state law states, in part:

“A county may designate a disposal site or sites for all solid waste collected in the unincorporated areas pursuant to the provisions of a comprehensive solid waste plan adopted pursuant to chapter 70.95 RCW.”

If solid waste in unincorporated areas is collected by a private hauler certified by the Washington Utilities and Transportation Commission (WUTC) and that private hauler collects solid waste in more than one county, then “… such designation of disposal sites shall be pursuant to an interlocal agreement between the involved counties.”

K.C.C. Chapter 10.08 establishes a solid waste system for the county and designates the Cedar Hills Regional Landfill as the disposal site for all solid waste generated or collected in unincorporated King County.   Rabanco Ltd. and Waste Management, Inc. have collected solid waste in unincorporated King County under a franchise certified by the WUTC.  Both solid waste companies were issued a “G” certificate for operating solid waste collection within King County.  
In August, 2003, Rabanco Ltd. consolidated several of its “G” certificates into one certificate.  The result of the consolidation was that the “G” certificate now covers collection by Rabanco in multiple counties.
The Solid Waste Division became aware of the new consolidated certificate in March, 2004, when Rabanco filed a lawsuit against King County.  One of Rabanco’s claims in this lawsuit is that the county does not have the requisite interlocal agreements with all the counties that fall under Rabanco’s consolidated “G” certificate.

While the necessity of the interlocal agreements is still at issue in the lawsuit, the Executive is seeking Council authorization to enter into agreements with the counties covered by Rabanco’s “G” certificate.  The Council is being asked to authorize the Executive to sign a number of interlocal agreements with the counties covered under Rabanco’s consolidated “G” certificate.  
In summary, the proposed interlocal agreements would:

· Recognize that each county has designed a system for handling solid waste in their respective county;

· Confirm the policy that solid waste collected within each county be disposed at sites designated by that county and that solid waste is not permitted to cross into the other county for disposal except as agreed upon by the counties;

· Require that private solid waste haulers operating under an inter-county “G” certificate shall operate collection routes to avoid collecting solid waste from both counties in the same truck, though the private hauler can travel through one county with trash from the other if it is the most efficient route to a designated disposal site;
· State the agreement of the two counties to cooperate in the event of a solid waste handling emergency in either county;
· Agree that each county will maintain and promptly enforce its ordinances requiring solid waste collected within its jurisdiction to be disposal or handled at designated locations.

The interlocal agreement is for a five-year term unless terminated earlier by mutual consent.  It will be automatically extended every five years, if not terminated, up to a total of 20 years.  The proposed interlocal agreement also contains provisions governing indemnification and a process for amending the interlocal agreement.  
ANALYSIS

Authorization of Multiple Interlocal Agreements:  Proposed Ordinance 2004-0208 would authorize the County Executive to execute interlocal agreements with “any county in the state of Washington.” The interlocal agreements would be in substantially the same form as the agreement attached to the proposed ordinance.  The attached agreement is the one under negotiation with Snohomish County.

Generally, the Council approves particular interlocal agreements with specified jurisdictions.  The authorization in this proposed ordinance would be broader than the Council generally grants.  This language would allow the Executive to complete agreements with the appropriate counties without returning for authorization from the Council.  
The reason to grant this authority would be to allow the Executive to respond quickly if and when private haulers obtain certificates to collect solid waste in additional counties.  For example, if the WUTC were to adjust Rabanco’s certificate to cover operations in an additional county, the Executive would not be required to return to the Council to obtain authorization to execute an interlocal agreement with the new county.  
There will be county-specific provisions that will be needed in some of the agreements.  For example, Milton is located in King County but is part of the Pierce County solid waste system.  Similarly, Bothell is in Snohomish County but is part of the King County solid waste system.  However, these special provisions are expected to be rare and most of the general provisions are expected to be identical in all interlocal agreements authorized by this proposed ordinance.
Findings of Fact:  Findings of fact are not generally required in a proposed ordinance, but are often used to state the relevant facts that provide the basis for the action to be taken in the ordinance.  
The findings of fact in Paragraphs E and F were intended to make clear the county’s basis for taking this action.  An amendment has been prepared for consideration that would revise these paragraphs to clarify the findings of fact to more clearly reflect the basis for taking action on this ordinance.
The Interlocal Agreement:  The interlocal agreement itself appears to be a good agreement that would preserve the intention of both counties signing the agreement to abide by the designations of both counties on disposal of waste in their respective solid waste systems.  The agreement acknowledges that each county has the right and responsibility to designate a solid waste system for unincorporated areas and it includes an agreement for counties to cooperate when there is a solid waste emergency.
The agreement provides for periodic reviews and the provisions of the agreement allow for landfilling or waste export.  It provides reasonable opportunities for haulers to travel between the counties when necessary and it puts a responsibility on each county to enforce their respective flow control ordinances.
ATTACHMENT
1.  Amendment 1 to Proposed Ordinance 2004-0208
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