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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE
STAFF REPORT

AGENDA ITEM:  2
DATE:  April 25, 2006
PROPOSED NO:  2006-0176
PREPARED BY:  Marilyn Cope
SUBJECT:  
An Ordinance approving and adopting the collective bargaining agreement and memoranda of agreement negotiated by and between King County and Washington State Council of County and City Employees, Council 2, Local 1652R (Industrial and Hazardous Waste), representing employees in the department of natural resources and parks; and establishing the effective date of said agreement.
SUMMARY:  
Proposed Ordinance 2006-0176 would approve a new collective bargaining agreement (CBA) and memoranda of agreement (MOA) with the Washington State Council of County and City Employees (WSCCCE), Council 2, Local 1652 R, working in the Department of Natural Resources and Parks.  The CBA covers 46 employees in 33 classifications.  
Proposed Ordinance 2006-0176 was received by the Council on April 12, 2006.  The labor agreement was signed by the labor representative in March, 2006.  An ordinance approving the CBA was initially transmitted in February but has since been retransmitted with revisions to the agreement to acknowledge the King County Council’s adoption of the Pilot Productivity Initiative (Ordinance 14941, June 2004) for the Wastewater Treatment Division.

Old or Ongoing Contract Provisions:

Time period covered – The CBA and MOA extends from January 1, 2006 through December 31, 2008.  
Work Performed – This bargaining unit covers employees working in the Wastewater Treatment Division and the Water and Land Resources Division.  Employees in the Hazardous Waste Program educate the public and oversee regulations covering the use of hazardous or toxic materials (e.g. paint, oil, etc.) that could harm the environment if disposed of incorrectly.  Employees in the Industrial Waste Program oversee regulations affecting businesses that discharge wastewater into the King County sewage system.  These regulations are designed to prevent businesses from discharging substances that can degrade the wastewater treatment process, harm workers or facilities, or impact surface-water quality.  Industrial and hazardous waste work is performed within classifications such as administrative specialists, educator consultants, health and environmental investigators, industrial waste compliance specialists, project managers and database administrators.  
Labor Policies – The contract appears to fall within adopted labor policies and classification and compensation project guidelines.  

Performance Measurement – The Department of Natural Resources and Parks has been at the forefront of the County’s efforts to implement performance measures.  This CBA reflects the leadership of the department and the bargaining unit to form a collaborative relationship with the goal to increase productivity and save money for ratepayers and reward employees.  The main tool used to achieve these goals is the Productivity Initiative Pilot Program in the Industrial Waste Unit.
The Industrial Waste Unit employees participate in the Productivity Initiative program.  (The Hazardous Waste Unit is not in the Wastewater Treatment Division, and therefore does not participate.)  Under the employee performance appraisal system, employees are expected to meet the expectations outlined in the “Key Values and Norms” documents developed separately for hazardous waste and industrial waste.  Performance measures are integrated into the Productivity Initiative Pilot Program,
Contracting out Work – The CBA allows for contracting out work, as long as it does not reduce the normal workload or result in layoffs to the bargaining unit.  Contracting out work presently performed by bargaining unit employees would not be done until a work program had been completed involving the bargaining unit in exploring other alternatives to meeting management’s objectives.  All contracted work will be reviewed on a semi-annual basis by the County and Union.
Reductions in Force – The CBA takes a proactive approach to addressing the possibility of reductions in force.  Specifically the County and Union agree to explore alternative to layoffs including but not limited to:
· Encouraging employees to apply for positions in areas not experiencing layoffs;

· Temporarily placing employees in vacant positions in other areas;

· Short- and long-term leaves of absence;

· Reduced work schedules;

· Job sharing;

· Voluntary layoffs and retirements;

· Loan out of employees to outside agencies where those agencies pay the wages and benefit costs of the loaned employees;
No Strike Provision – The proposed agreement contains a no strike provision.

Wage Adjustments – The contract provides for the standard Cost of Living Adjustment (COLA) of 90 percent of the CPI-W.  The COLA is 4.6% for 2006, an estimated 2% for 2007 and 2.25% for 2008.  There is a floor of 2% as a minimum increase and a ceiling of 6% maximum wage increase.  

Productivity Initiative Pilot Program – The Productivity Initiative Pilot Program is an innovative policy with a history that dates back to April 9, 2001 when the program was endorsed by Motion 11156 as adopted by the King County Council.  Motion 11893, adopted March 15, 2004 endorsed extension of the program to the Wastewater capital improvement and asset management programs.  Ordinance 14941, adopted June 14, 2004 extended the program to the capital improvement and asset management programs.

Annual reports (due June of each year) have been required since the inception of the program.  The Productivity Initiative Pilot Program provides financial incentives to employees that are meant to save ratepayers money and ensure continued high-quality operation of the wastewater program.  According to executive staff, the bargaining unit exceeded their savings targets in 2005 and is eligible for incentives for the first times since 2003.  The final amount of the savings attributed to employee productivity is still being calculated by DNRP and the incentive is expected to be distributed to employees in June, 2006.

Holiday Work and Holiday Pay – Eligible employees are granted flexibility with working alternative hours on holidays.  Employees on flexible schedules are not eligible for overtime pay on holidays.  Employees on regular schedules remain eligible for overtime pay for work performed on holidays.  The holiday pay clause in the agreement is standard King County policy.

Sick Leave – The proposed agreement incorporates standard provisions and now includes reference to the Washington State Family Care Act (RCW 49.12.295).

Arbitration – The bargaining unit is eligible for arbitration for the purpose of interpretation and application of the contract (the arbitration provided for in the agreement is not interest arbitration).  Each party will bear their cost of arbitration and the decision by the arbitrator will be binding.

Grievance Policy – Probationary employees shall not have the right to pursue grievances over dismissal but may pursue grievances for other matters as provided.

New Contract Provisions:

Reductions in Force - Layoffs will be based on a seniority formula that provides greater security for experienced employees.  Protection from layoffs will be granted based first on years of King County/Metro service followed by years of service within the bargaining unit.

Fiscal Note – The COLA and range increases are estimated to cost $166,567 in 2006, $67,046 in 2007 and $76,935 in 2008.  The Wastewater Treatment Division is funded by surface water management fees and wastewater rates.  According to executive staff, funds were set aside in the 2006 budget to cover the bargaining unit’s COLA and range increases and no supplemental request would be necessary.
Memorandum of Agreement:
Old Memorandum of Agreement – The old MOA, which is no longer effective, gave additional instructions regarding the implementation of the Productivity Initiative Pilot Program.  The old MOA also required annual reports and audits of the Productivity Initiative Pilot Program.
New Memorandum of Agreement – The new MOA does not include any additional information or references to the Productivity Initiative.  In June, 2004 the Productivity Initiative Pilot Program was formally extended to include the capital improvement and asset management programs and requires that the executive prepare an annual report each June evaluating the program.  The annual report is transmitted to “the clerk of the council for distribution to the chair of the council and the chair of the labor, operations and technology committee”.  

The new MOA and Ordinance 14941 do not require an annual audit of the Productivity Initiative.  Instead, the executive must hire an independent agency to perform a “thorough review” of the program by December 31, 2010, under the supervision of the county auditor. 
The new MOA establishes pay ranges and placement on the pay range.  The bargaining unit will be included in the Industrial Waste Compliance Specialist series and the newly adopted Information Technology job classifications.    

INVITED:  
Jim Johnson, Labor Negotiator, Department of Executive Services

Nancy Buonanno Grennan, Labor Relations Manager, Department of Executive Services

Lorraine Patterson, Assistant Division Manager, Wastewater Treatment Division

Tim Aratani, Manager, Wastewater Treatment Division

Diana Prengruber, Union Representative, WSCCE, Council 2

ATTACHMENTS:  
1. Proposed Ordinance 2006-0176 with attachments
2. Fiscal Note

3. Transmittal letter
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