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SUBJECT:  
Four ordinances approving the transfer of parks to cities.
NRPOS COMMITTEE ACTION:

The NRPOS Committee adopted an amendment to Proposed Ordinance 2002-0570 transferring Eastgate Park and Manor Hill Park to the city of Bellevue. The Prosecuting Attorney’s Office recommended adding additional language to the findings to declare these properties surplus to the county’s needs. The amendment assures the ordinance is in compliance with RCW 36.68.010, which applies to the transfer of parks that are outside city boundaries, and requires that such parks be surplus to the County's needs.  This is in contrast to parks located wholly or partially in a city, which under RCW 36.89.050 do not need to be declared surplus.
SUMMARY:
Attached to the staff report are four ordinances that authorize the transfer of six parks to four cities by means of an interlocal agreement.  Tables 1, 2 and 3 below outline the provisions of the interlocal agreements and provide background information on each park site. Attachment 5 is a map showing the park and pool sites that are subject to negotiation for transfer or for an operating or lease agreement with a city or other entity.
Table 1: Overview of Ordinances Transferring Parks to Various Cities
	Ordinance No.
	Park
	Type of Arrangement
	Transfer Date
	City
	City Council Approval
	Council District

	2002-0565
	Lake Burien School Site
	Transfer
	30 days
	Burien
	November 4, 2002
	13

	2002-0566
	Jenkins Creek Park
	Transfer
	January 2, 2003
	Covington
	November 26, 2002
	12

	2002-0568
	Sunset Park and 
Des Moines Creek Park
	Transfer
	30 days
	SeaTac
	September 11, 2001

	13

	2002-0570
	Eastgate Park and 
Manor Hill Park
	Transfer
	30 days
	Bellevue
	November 25, 2002
	6


Table 2: Acquisition Information and Features of Each Park
	Park Facility
	Year Acquired
	Original Cost
	Source of Funds
	Acreage
	Category/Use
	Park Features 

	Lake Burien School Site
	1972
	$162,000
	Forward Thrust
	5
	Active
	

	Jenkins Creek Park
	1984 and 1989
	$254,518
	County Funds
	22
	Open Space
	Trails, Wetlands, Interpretive Signs

	Sunset Park
	1930
	$14,218
	County Funds
	15
	Active
	Ballfields, Tennis Courts

	Des Moines Creek Park
	1970-1972
	
	
	52
	Open Space
	Creek

	Eastgate Park 
	1963
	$17,928
	County Funds
	25
	Active
	Ballfields, Tennis Court, Picnic Tables

	Manor Hill Park
	
	
	
	
	Plat Dedication
	Landscaped Traffic Circle


Table 3: Location of Each Park and Revenues and Expenditures in 2002
	Park Facility
	Location
	Revenue – 2002

	Expenditure - 2002

	Lake Burien School Site
	Incorporated Area
	$0
	$0

	Jenkins Creek Park
	Partially in  incorporated area and partially in potential annexation area (PAA)
	$0
	$31,309

	Sunset Park 
	Incorporated Area
	$0
	$0

	Des Moines Creek Park
	Incorporated Area
	$0
	$0

	Eastgate Park 
	PAA
	$446
	$35,959

	Manor Hill Park
	Incorporated Area
	$0
	$0

	TOTAL:
	
	$446
	$67,268


INTERLOCAL AGREEMENT PROVISIONS:
Below is a summary of the standard provisions in each of the interlocal agreements:

· Conveyance of Title: King County will convey all its ownership interest in the park site to the city.

· Park & Recreation Use in Perpetuity: Pursuant to RCW 36.89.050 which authorizes the county to transfer park property to cities if the park is wholly or partially in the city, the city covenants that the property shall be continued to be used for open space, park, or recreation facility purposes.  A similar covenant is used for parks located in Potential Annexation Areas.  Additionally, the funding source used to acquire the park property may impose restrictive covenants on the use of the property, such as Forward Thrust bond funds.


· Access: The city agrees not to limit or restrict access by non-city residents. If the city imposes differential fees, they must be reasonably related to the cost borne by city taxpayers to maintain and operate the park.


· As-Is Condition: The city agrees to accept the property in “as is” condition, and will assume full responsibility for all operations, maintenance, repairs, improvements and recreation services for the park.


· Environmental Liability: If the city discovers any hazardous materials on the site that were deposited or released by the county, the city may pursue a statutory claim for contribution to recover clean up costs.  The city may not recover costs to the extent it has made the clean up more expensive. 


· Indemnification and Hold Harmless: The county indemnifies the city for claims arising from occurrences that take place prior to transfer, and the city indemnifies the county for claims arising from occurrences that take place after transfer.

ADDITONAL INFORMATION:
In addition to standard provisions, several of the interlocal agreements contain unique provisions as follows:
· Lake Burien School Site: The agreement contains a provision concerning the “Protection of Artwork” which states that King County retains ownership of any artwork currently located at the site, and the artwork shall remain on site.  However, this site does not contain public artwork.

· Jenkins Creek:  King County and the City (Covington) agree to jointly conduct four public meetings during 2003 and 2004 with the intent of accomplishing annexation of the balance of the city’s potential annexation area.
· Eastgate Park:  In 1996, King County transferred the Odle Pool and two parks to the city of Bellevue through an interlocal agreement (Ordinance 12139).  The agreement contained a provision that called for the conveyance of Eastgate Park to the city upon annexation of that area by the city.  This park is currently located in the PAA, therefore, adoption of Proposed Ordinance 2002-0570 terminates the provisions of the 1996 agreement with Bellevue concerning Eastgate Park.
Substantially the Form Attached: The interlocal agreements will be concluded in substantially the form attached and minor and technical adjustments may be made after Council approval to address issues such as legal descriptions, the encumbrances to which the properties are subject, and any easements in favor of the county that need to be reserved because they were extinguished as a matter of law through a merger of interests when the county obtained the properties.

SCHEDULE FOR PUBLIC HEARING:

The County must advertise the date of the public hearing on a proposed ordinance that concerns a property transaction 10 to 25 days in advance of the hearing. All four of these ordinances are scheduled for a public hearing and possible action at the Council meeting on December 9th.   

ATTENDING:
Elissa Benson, Senior Policy Analyst, Department of Natural Resources and Parks
Bob Burns, Acting Division Manager, Parks Division, Department of Natural Resources and Parks
Grover Cleveland, Government Affairs Officer, Department of Natural Resources and Parks
Steve Nolen, Road Services Division, Transportation Department
Pete Ramels, Office of the Prosecuting Attorney
Karen Reed, Special Projects Coordinator, Department of Natural Resources and Parks
Mike Thomas, Senior Policy Analyst, Budget Office
Noel Treat, Office of the Prosecuting Attorney
� In April 2001, the County adopted Ordinance 14086 authorizing the transfer of Grandview, Sunset and Des Moines Creek Parks to SeaTac.  In September 2001, the city approved the transfer of Sunset and Des Moines Creek Parks, but did not approve the transfer of Grandview Park.


� Revenue and expenditure information are provided in the fiscal note transmitted with each ordinance.





