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Metropolitan King County Council

Budget & Fiscal Management Committee

REVISED STAFF REPORT

	Agenda Item:
	3-6
	Name:
	Peggy Dorothy and Marilyn Cope

	Proposed No.:
	2003-0410; 2003-0411; 2003-0412; 2003-0438    
	Date:
	October 27, 2003


These proposed ordinances were passed out of the BFM Special Committee Meeting on October 24, 2003 without recommendation.

SUBJECT:  These four pieces of legislation involve the Covey et al. v. King County lawsuit.  The Covey lawsuit is a class action for damages brought by the hourly employees of the Sheriff’s Office arising out of alleged late payment of hourly wages, overtime and compensatory time.  These four proposed ordinances would implement a settlement reached in the lawsuit.
SUMMARY:  The four proposed ordinances before the Committee would resolve a lawsuit against the County for damages arising from alleged untimely payment of overtime and compensatory time to employees of the Sheriff’s Office and the payment of hourly wages to employees of the Sheriff’s Office paid by a computer program called the MSA system.  

The parties recently reached a settlement of all the claims made in this class action lawsuit.  Under the settlement, the Sheriff’s Office agrees to pay $7 million in cash for damages to settle the Plaintiffs’ claims and to implement deadlines for processing and paying overtime and comp time in the future.  For the claims by MSA hourly employees, which are identical to the Dupuis case, eligible employees will receive vacation credits and eligible former employees will receive cash awards in lieu of vacation for alleged underpayments.  

The settlement agreement in the Covey lawsuit was signed on June 19, 2003.  On July 22, 2003, the Superior Court denied the parties’ motion to preliminarily approve the settlement agreement and indicated that the agreement needed to be revised to require the plaintiff’s counsel to petition the Court for attorneys’ fees to be paid from the settlement fund.  The agreement was revised accordingly and signed on August 4, 2003.  

The court hearing regarding preliminary approval of the revised agreement was held on August 22, 2003, at which time the court indicated its preliminary approval of the agreement, ordered that notice be provided to the class members and set the date for final approval of the agreement.  The hearing was held on October 17, 2003 and the Superior Court gave its final approve to the settlement.
By the terms of the settlement agreement, the County Council must approve appropriations to implement the agreement by October 27th(within 60 days of the transmittal by the Executive of appropriations legislation to implement the settlement)  or the Plaintiffs’ have the right to revoke the settlement agreement.
The four pieces of legislation under consideration are:

· Proposed Ordinance 2003-0410 that would approve the settlement agreement between the Plaintiffs and the County;  
· Proposed Ordinance 2003-0411 that would approve four Memoranda of Understanding to the collective bargaining agreements covering the Plaintiffs to institute procedural changes consistent with the prospective provisions of the settlement agreement;  
· Proposed Ordinance 2003-0412 which contains the appropriations required to pay for the settlement agreement; and  
· Proposed Ordinance 2003-0438 which contains appropriation authority for 2.0 FTEs for the Sheriff’s payroll unit to administer the procedural changes and meet deadlines for paying overtime required by the settlement agreement.
The Budget and Fiscal Management Committee considered this legislation at its meeting on September 24, 2003 and at special meetings on October 15th and October 24th.  At the October 15th meeting, the Committee heard from the Senior Deputy Prosecuting Attorneys who worked on the case, the Sheriff’s Office, the County Auditor, the Internal Auditor for the County’s Office of Management and Budget (OMB), and Director, Finance and Business Operations Division, Department of Executive Services.  At the October 24th special meeting, the Committee discussed legal issues in executive session and decided to report the legislation to the full Council without recommendation.

BACKGROUND:
The 2003 adopted budget for the Sheriff’s Office totaled $110,936,147 and 1,078 FTEs and 9 TLTs.  The appropriation and staffing for this budget came from CX funds, CJ funds, AFIS funding and drug forfeits.
The 2003 adopted budget in CX fund dollars for the Sheriff’s Office totaled $96,417,191 and 941 FTEs.  This was an increase over the 2002 adopted budget of more than $4.7 million in CX funds and 23 full time employees.  Increases were added from the CX fund over the course of 2003 that brought the Sheriff’s Office current expense-funded budget to close to $98 million.  If the Council approves this settlement and the appropriations to implement it, the Sheriff’s Office CX budget for 2003 will increase to approximately $105 million.

There has been a great deal of attention paid to overtime practices in the Sheriff’s Office since the 1990s.  Between 1993 and 1997, the county settled five lawsuits involving employees of the former Department of Public Safety over issues regarding eligibility and payment of overtime arising before the Sheriff was an independently elected official.  The county paid a total of $1,317,688 to settle these five lawsuits.  Details are listed in the following chart:
	Case Name
	Summary
	Settlement Amount

	Dopps, et al. v. King County  
	292 plaintiffs in the former Department of Public Safety raised issues regarding (1) whether premium pays were properly included in their overtime rate; (2) whether plaintiffs were compensated for their 10-minute briefing time; and (3) compensation for stand-by time.  The case was settled in February 1993.
	$732,688



	Beard, et al. v. King County.  
	Six plaintiffs (majors and captains) in the former Department of Public Safety alleged that they were misclassified as FLSA-exempt employees.  The case was settled in June 1993. 
	$255,000



	Wills, et al. v. King County
	In lawsuits filed under the Fair Labor Standards Act, plaintiffs are required to opt-in to be part of the class.  Here, 86 plaintiffs who had not opted in to the Dopps lawsuit filed a lawsuit regarding the same issues.  This case was settled in July 1994.
	$260,000

	Bernklau, et al. v. King County.  
	Three plaintiffs in the former Department of Public Safety filed a lawsuit regarding payment for orientation time, compensation for hours worked, and the partial exemption for law enforcement personnel under 29 U.S.C. 207(k).  This matter was resolved in May 1996.
	$10,000



	McCracken, et al. v. King County.  
	Three plaintiffs in the former Department of Public Safety alleged that they were misclassified as FLSA-exempt employees.  The matter was settled in May 1997.
	$60,000



	TOTAL
	$1,317,688


In 1996, by amendment to the County Charter, the Sheriff became an independently elected position.  In 1998, the Council requested a management audit of the Sheriff’s Office overtime.  The audit report states that the audit was requested because of the Council’s concern about a supplemental appropriation of $740,500 that was needed to cover variances in the Sheriff’s Office current expense budget during 1998, and indications from the Sheriff that he would need an increase in his budget for 1999 in order to meet anticipated overtime expenditures.  
Committee staff researched council legislative records and found supplemental appropriations requests from the Sheriff’s Office between 1999 and 2002 for overtime costs totaling $4,535,998.  Of this amount, $2,005,831 involved overtime in connection with specific incidences or issues (for example, $1.3 million involved overtime in connection with the World Trade Organization riots in 2000).  The remaining $2,530,167 involved use of overtime that was not specific to a particular incident or cause.  
	Year
	Ordinance Number
	Proposed Ordinance 
	Description
	Amount

	1999
	13437
	1999-0076
	Sheriff’s OT Supplemental Appropriation
	$779,581

	2000
	13763
	2000-0010
	Sheriff’s OT Supplemental Appropriation
	950,586

	2000
	13761
	2000-0057
	Sheriff’s OT Supplemental Appropriation (WTO)
	1,300,000

	2000
	13944
	2000-0409
	Sheriff’s OT Supplemental Appropriation
	950,586

	2002
	14544
	2002-0559
	Sheriff’s OT Supplemental Appropriation (KC Airport)
	138,066

	2003
	14729
	2003-0267
	Sheriff’s OT Supplemental Appropriation (Muckleshoot)
	567,765

	TOTAL
	$4,535,998


The King County Auditor completed the management audit of the Sheriff’s Office overtime and issued an audit report (Report No. 2000-02) on August 9, 2000.  The audit found that overtime use in the Sheriff’s Office had been increasing even though workload indicators (such as dispatched calls for service, crime rates, and population served) had been decreasing over the same time period.  The audit also found that the Sheriff’s Office did not have policies or guidance in place to manage overtime.  The audit recommended that the Sheriff’s Office develop procedures to manage and control the use of overtime and comp time.  The audit recommended that the Sheriff’s Office collect data that provides a full understanding of the reasons for overtime and comp time use, and “implement controls to effectively manage overtime and comp time.”

The Sheriff’s Office concurred with the auditor’s recommendation that procedures to monitor and manage overtime and comp time should be implemented.  In his proposal for 2001, the Sheriff requested an increase in his budget of $6,981,296 over the 2000 adopted budget.  Of this increase, $900,702 was for overtime and for implementing organizational and management changes to control overtime.  There was no request for additional FTEs to work on this task in the 2001 proposed budget.

Ordinance 14018, which adopted the King County 2001 budget, included in Section 16, Sheriff, a proviso that required the Sheriff’s Office to submit a work plan for managing overtime to the council for approval by April 1, 2001.  The proviso established the criteria for the report.  The following is the complete text of the proviso.


PROVIDED THAT:


$450,000 shall not be expended or encumbered until the King County sheriff’s office submits and the council approves by motion a workplan for managing overtime.  The plan shall include a description of sheriff’s plans to monitor and manage overtime, manage deputy vacancies, expand overtime reporting, develop an appropriate relief factor for the sheriff’s staffing model, and show how overtime will be tracked.  The report must be submitted by April 1, 2001, and filed in the form of 15 copies with the clerk of the council, who will retain the original and will forward copies to each councilmember and to the lead staff of the law, justice, and human services committee or its successor.

In 2000, the Sheriff’s Office, together with the King County Police Officers Guild and with the guidance and oversight of Dr. Shiquan Liao, started to review overtime usage, address the auditor’s findings, and to respond to the council’s concerns about overtime.  The Sheriff’s Office began developing and implementing new systems and controls for overtime usage as early January 2001.  

A major component of the new systems was the modification of the Sheriff’s IRIS computer system to track and monitor overtime. The sheriff completed roll out of the IRIS-OT overtime tracking as of May 1, 2001.  The Sheriff’s Office also implemented a series of other changes to monitor, supervise and control overtime use.  These new controls were intended to assist the sheriff in better managing overtime.  The changes also intended to collect a significant amount of data for analyzing and evaluating the allocation of sheriff patrol resources.  

The Sheriff’s Office Workplan was approved by the Council on July 9, 2001, and the Sheriff’s Office was authorized to spend the $450,000 that had previously been restricted by proviso.

The automation of the IRIS-OT program in 2000 and 2001 did away with much of the manual processing of overtime requests, although payroll staff still manually processes the overtime requests after they are approved by supervisors and sent to the payroll unit.

A question arose during Committee consideration of the Covey lawsuit settlement about whether the delay in the Executive’s Financial Services Replacement Plan (FSRP) impacted the timeliness of wage and overtime payments by the Sheriff’s Office.  Sheriff’s Office staff stated that the Sheriff’s Office had delayed implementing technology improvements in their payroll processing to wait for Peoplesoft payroll software as part of the FSRP.  Once it became clear that the FSRP would be delayed, the Sheriff’s Office stated that it developed and implemented the IRIS-OT computer program that is now in use in the Sheriff’s Office.

It should be noted that some of the claims in the Covey lawsuit arose after the 2001 completion of IRIS-OT and continued until as late as 2003.  As Committee Members noted, there were claims of problems allegedly arising even after the automated systems were in place.    In addition, at the Committee’s last meeting, the Finance Director Bob Cowan told Committee members that claims arose because of flaws in "the management and business practices" used to generate the information that goes into the computer system.  He stated further that even if the Sheriff's Office were on PeopleSoft right now and had moved to PeopleSoft in the year 2000, had business practices not been modified, the county would still have incurred the cost of this proposed settlement.

To implement the Covey settlement the Sheriff’s Office is now implementing management controls designed to make sure that employees and supervisors use the automated systems in a timely fashion.  For example, the Sheriff’s Office now has in place requirements that employees file requests for overtime pay within 24 hours of working overtime, as well as requirements that supervisors check the automated database every day and process employee requests within 24 hours of seeing them.  These changes are needed even though the IRIS-OT system has been in place since 2001. 

COVEY SETTLEMENT
Description and Components of the Settlement Agreement (2003-0410):
The settlement agreement contains both retrospective and prospective elements.  The retrospective element of the settlement provides awards to Plaintiffs for past claims.  These retrospective components of the settlement agreement include:

· Distribution of $7 million in cash from CX funds for past claims for overtime and compensatory time:  Each of the five named Plaintiffs in this class action lawsuit will receive $10,000 for their participating as class representatives.  An award of Plaintiffs’ attorneys’ fees and costs has been approved by the Superior Court and will be paid from the $7 million settlement amount.  The balance remaining after payment to the named Plaintiffs and their attorneys will be distributed to individual class members on a pro rata basis to be determined by the Plaintiffs’ lawyers.  

· Vacation credit or cash award for vacation time for past claims concerning hours worked in a year:  

1. Current employees will get vacation credits up to four days.  Eligible current employees with a 35 hour standard work week will receive a one-time addition of 3.5 hours added to their vacation leave for each period they were employed on the following dates:  June 30, 1999; December 31, 1999; June 30, 2000; December 31, 2000; June 30, 2001; December 31, 2001; June 30, 2002; and December 31, 2002.  Current employees with a 40 hour standard work week will receive a similar one-time addition of 4.0 hours to their vacation leave account for each of the same periods.  Part time employees will receive prorated vacation credit consistent with their normal work schedule.  The maximum amount of vacation credit any employee may receive is four days.

2. Employees who get vacation credits under this agreement and have already reached their maximum vacation accrual amount will have the maximum accrual amount raised by the amount of vacation credit they receive for a period of three years following the date the credit is added to their vacation balance.  The increase in maximum vacation accrual would be allowed under K.C.C. 3.12.190(2)(E) for “reasons as may be in the best interest of the county.”  In this case, the Executive asserts that this settlement is in the best interest of the county.

3. Eligible former employees will receive case awards in lieu of vacation credits.  Initially their eligible vacation credits will be determined based on the above formula and then multiplied by their hourly rate in effect at the time of their separation from County employment.

4. Employees who worked in positions that were not eligible for leave benefits on the dates listed above do not receive any vacation credit or payment.

The prospective components in the settlement are designed to correct any problems with paying overtime or comp time in a timely manner and to correct payroll accounting to reflect the correct amount of time each hourly employee earns in each year.  These prospective components include:

· Changes in the MSA payroll process:  In the settlement in the Dupuis lawsuit, the County agreed to adjust the MSA payroll each year, starting in 2003, to reflect the correct amount of hours in the working year.  This adjustment will impact the hourly employees covered by the Covey case as well. 

· Changes in payroll processing and payment practices in the Sheriff’s Office to address timely payment of overtime and comp time:  This part of the settlement would adopt and implement a timeline and process for paying wages and overtime payments to which the Sheriff’s Office employees agree.  

The adopted new process states that within 30 days of the effective date of the appropriations ordinance covering the settlement agreement, changes will be made in the payroll processing and practices in the Sheriff’s Office.  These changes include:

1. Implementation of time deadlines that require that employees who work overtime and holiday hours between the 1st and 15th of the month shall be paid no later than the first pay period of the following month.  If the employee works overtime or holiday hours between the 16th and the end of the month, the employee must be paid no later than the 2nd pay date of the following month.  This timeline does not apply if there is a bona fide dispute over the claimed pay.

2. Requirement of only one signature to approve overtime pay, comp time or holiday pay.

3. Development of a payroll complaint process to quickly investigate and resolve employee complaints concerning the amount or timeliness of wage payments.  The Sheriff will designate one employee to be responsible for receiving any complaints, investigating and resolving the complaints if possible, and responding to the complaining employee within 10 business days of receiving the complaint.  If the employee does not agree with the resolution of her or his complaint, the employee may submit the issue to a newly created Payroll Review Board, whose membership will be determined by the Sheriff’s Office and the appropriate unions.  If either the Sheriff’s Office or the Payroll Review Board find that the employee’s pay was not timely, the employee will be awarded one hour of straight time pay for each incident of late payment up to a total maximum amount equal to the underlying pay at issue.

To make sure that these deadlines for processing overtime are met, the Sheriff’s Office is instituting policies to require employees to enter overtime requests into the Sheriff’s Office IRIS-OT database within 24 hours of working overtime.  Each Supervisor is required to check the IRIS-OT every day and immediately process any overtime requests from the day before.  Overtime requests and approvals are forwarded to the Sheriff’s Office payroll office electronically.  Once a week, captains are required to review overtime usage by the employees they supervise.

Once requests for overtime are approved, these requests must be printed to paper and forward to the Sheriff’s Office payroll unit.  The payroll unit manually completes a number of tasks including coding, verifying hours, and entering the data into the county’s time and attendance system (POL).  The most time consuming part of the payroll unit work is determining the appropriate pay rates for Sheriff’s Office employees based on existing Collective Bargaining Agreements.  The POL system interfaces with the county MSA payroll system.  When the payroll is verified at the Sheriff’s Office, it is transmitted to the County’s central payroll system for final verification and issuance of paychecks.

There remain about 275 Sheriff’s Office employees who do not have access to the IRIS-OT system to enter their overtime requests.  The majority of these employees are non-commissioned personnel who work in the Communications Center and AFIS/finger printing sections.  The Sheriff’s Office estimates these employees will be submitting their overtime requests electronically sometime in 2004. 

Timelines for Approving and Implementing the Settlement Agreement:  The terms of the settlement agreement provide for very tight timelines for Council approval and Executive implementation of the settlement.  The timeline in the agreement is:

· Executive Transmittal of Appropriations Ordinance:  Ten business days after the Superior Court approved the settlement agreement, the Executive was required to transmit legislation to the Council for appropriations to pay for implementing the settlement agreement.  

· Council Approval of Appropriations Ordinance:  The Council has 60 days from the date the Executive transmits a proposed appropriations ordinance to enact appropriations to pay for implementing the settlement agreement.  The deadline for enacting the legislation is Monday, October 27th.  If the Council does not meet this deadline, the Plaintiffs have the option to revoke the settlement and continue their action in court.  
· Executive Implementation of the Terms of the Settlement Agreement:  The Executive has to pay $7 million to the Plaintiffs and distribute vacation credits or cash in lieu of vacation within 60 days of the Superior Court final approval of the settlement agreement or within 30 days of the effective date of an appropriations ordinance or within receiving 60 days of receiving information from Plaintiffs’ attorneys about distribution of the funds, whichever is later.  Neither the Executive nor the Sheriff have requested any additional staffing to work on distributing the $7 million cash award. 

The settlement agreement includes implementing a new process for dealing with employee complaints and the Sheriff’s Office is concerned that current staffing levels will not allow the payroll unit to implement the new process or to meet the agreed deadlines for paying overtime and comp time in the future.  The Sheriff has requested 2.0 FTEs for the payroll unit by a separate ordinance (see below).  

To implement the vacation credit and cash payments in lieu of vacation credit, the Council approved appropriations to the Executive to hire 6.0 term limited temporary employees to perform the payroll review for both the Dupuis and Covey employees.  The total cost for the TLTs is estimated at $304,000.  The TLTs will work in Finance and the cost will be spread between the Executive ($244,000) and the Sheriff’s Office ($60,000).

COLLECTIVE BARGAINING AGREEMENT AMENDMENTS (2003-0411)
Proposed Ordinance 2003-0411 would approve four Memoranda of Agreement (MOAs) between the county and the unions representing the employees covered by the settlement agreement.  

The Memoranda of Agreement accept the new process for resolving disputes about the timing of overtime, comp time and holiday pay.  The labor unions have agreed that the deadlines instituted by the Sheriff’s Office in compliance with the settlement agreement are fair and reasonable.  
The unions also agree to the payroll review process as set out in the settlement agreement.  They agree that the payroll review process is separate from and will not be subject to the grievance process outlined in the collective bargaining agreements.The settlement agreement and the MOAs provide specific timeline for payment to which the employees have agreed.

APPROPRIATION (2003-0412)

Proposed Ordinance 2003-0412 would appropriate $7,557,500 for the risk abatement fund to pay for the cash awards and administration of the settlement agreement.  

Expenditures:  This amount covers the $7 million for payments to class members and the Plaintiffs’ attorneys, an estimated $134,000 in cash awards in lieu of vacation credits and $423,500 in settlement administration costs.  Settlement costs are estimated as follows:

	Expenditures
	

	Settlement Administration Expenditures
	

	51120 Temporary Employees
	$60,000

	53230 Advertising
	 3,000

	53220 Postage
	1,000

	53890 Mailing Service
	1,500

	53806 Printing
	1,000

	56720 Furniture
	3,000

	56740 EDP Equipment
	1,000

	55331 Long Term Lease (Space)
	3,000

	53210 Telephone
	2,000

	59999 Contingency Reserve
	40,000

	51330 Retirement 
	8,000

	51321 Unemployment withholding
	10,000

	55150 Prosecuting Attorney
	290,000

	Total Settlement Administration
	423,500

	
	

	51173 Lawsuit Cash Settlement
	7,134,000

	
	

	TOTAL EXPENDITURES
	$7,557,500


The largest expenditure under this settlement is the $7 million cash payment to be distributed to the Plaintiffs for alleged untimely payment of overtime pay and compensatory time.  The Plaintiffs’ attorneys are responsible for determining who is entitled to what share of the $7 million cash settlement, so this appropriation request does not include administrative support for this part of the settlement.

The request also seeks appropriation authority for a range of administrative expenditures that will provide resources to determine which Sheriff’s Office MSA hourly employees are entitled to vacation credits and which are entitled to cash awards.   The expenditure for temporary help is to pay part of the cost of 5.0 term limited temporary employees in Finance to complete a review the payroll records to identify the hourly employees who are eligible for vacation credit or cash awards in lieu of vacation credits.  None of these TLT employees work directly for the Sheriff’s Office.  

The Sheriff’s Office share of the costs was determined by an estimate of the portion of the employees eligible for vacation credits or cash in lieu of vacation credit as compared to the total number of County employees entitled to this award.  The Sheriff’s Office estimates that 1,250 employees will be identified by the payroll review as being eligible for vacation credit or cash payments in lieu of vacation credit.  This compares to the Dupuis litigation settlement estimate of 4,864 executive branch hourly employees who will be eligible for vacation credit or cash payments.  The Sheriff’s Office estimates constitute 16% of the total number of hourly employees who may be eligible under the settlement agreement.  In this appropriation request, the Sheriff’s Office has agreed to bear about 20% of the cost.

Revenues:  The Current Expense fund will bear 95% of the expenditures required to pay for this settlement.  The Criminal Justice fund will pay 1% and the AFIS fund will pay 4%.  

	Revenues 
	

	Current Expense Fund
	$7,152,000

	Criminal Justice Fund
	100,000

	AFIS Fund
	305,500

	Total
	$7,557,500


ADDITION OF 2.0 FTES TO THE SHERIFF’S OFFICE (2003-0438 )
Proposed Ordinance 2003-0438 would provide $61,412 and 2.0 payroll FTEs to the Sheriff’s Office.  The Sheriff’s Office is seeking additional staff to administer payroll because of the increasing complexity of labor contracts, new requirements (specifically time deadlines) from the Covey lawsuit and to handle increased workload over the past eleven years.  
The Sheriff seeks the first FTE position to assist in processing overtime payments.  The Sheriff’s Office seeks the second FTE to support the general payroll processing function and to serve as the “authorized employee” provided for in the settlement agreement to investigate and resolve employee complaints about the amount or timeliness of wage payments.  The Sheriff’s Office states that a new FTE is required to serve this function because the workload in the payroll unit will not allow current payroll unit employees to do this work.

This funding request was originally included in the third quarter omnibus ordinance (2003-0387), but was transmitted as a stand alone ordinance at the request of the Council.  The request for 2.0 FTEs for the Sheriff’s Office payroll unit should be and is anticipated to be proposed in the 2004 proposed budget.

Of the $61,412 request, $21,494 is revenue backed by contract cities as part of the allocation.  The remaining $39,918 is proposed from Current Expense (CX) fund balance.  Although the Covey settlement agreement does not specifically require additional FTEs to be hired, the terms of the settlement agreement include deadlines for processing requests for overtime and comp time and require the authorized employee/Payroll Review Board process for employee complaints.

During staff discussions in preparation of the omnibus ordinance, it was determined that only 0.5 FTE would be needed to provide for payroll processing in the final quarter of this year.  Sheriff’s Office staff has advised that the Sheriff’s budget could potentially absorb the 0.5 FTE for the last quarter of this year, but that the budget could not absorb the funds to pay for the 0.5 FTE.  The Sheriff’s Office argues that they cannot absorb the $30,000, because they must meet appropriated under-expenditures and other contras in the Sheriff’s Office budget, and because the Sheriff’s Office had some very high extraordinary and unexpected expenditures in the budget in 2003.  The Sheriff’s Office staff was unable to provide details about the extraordinary expenditures in 2003, though Sheriff’s Office staff confirmed that these expenditures were not anticipated at the time of the 2003 budget adoption.   
Proposed Striking Amendment:  Should the Committee decide to go forward with appropriation authority to staff the Sheriff’s Office payroll unit, council staff has prepared a striking amendment that deletes authority for the 2.0 FTEs and limits the cash appropriation to $30,000 to fund 0.5 FTE for the payroll unit for the last quarter of 2003.  
Council staff also prepared a title amendment to this ordinance to clarify and to remove redundant language from the title.

REASONABLENESS

The Council is being asked to approve four separate pieces of legislation.  Three of these pieces of legislation (Proposed Ordinance 2003-0410, Proposed Ordinance 2003-0411 and Proposed Ordinance 2003-0412) directly implement the terms and conditions of the Covey lawsuit settlement.  The parties to the lawsuit believe and have presented a number of reasons why this is a reasonable settlement to resolve potential liability.  If Members agree that the terms of this settlement are reasonable and would avoid the potential for higher liability costs, than approving these three proposed ordinances is required and constitutes a reasonable business decision.

The fourth piece of legislation (Proposed Ordinance 2003-0438), while not directly required by the Covey settlement, would appropriate staffing to implement processes required by the settlement.  This ordinance would add appropriation authority for two FTE positions for the Sheriff’s Office payroll unit staffing.  The additional staffing is requested because of increasing complexity in administering labor contracts, increased workload over the past eleven years, and to handle new requirements from the Covey lawsuit settlement.  

Through staff-to-staff conversations, the Sheriff’s Office request was reduced to $30,000 and no FTEs.  The Sheriff’s CX fund budget for 2003, as adjusted during 2003, totals about $98 million.  The Sheriff’s Office was not specific about expenditures from CX funding that would prevent absorbing $15,000 in each month remaining in the year.  Without details about extraordinary expenditures, staff does not have sufficient information to show why the Sheriff’s Office $98 million 2003 budget cannot absorb $30,000 for payroll staffing, or to determine if an additional appropriation of $30,000 for the Sheriff’s Office for these positions is a reasonable business decision.  
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