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SUBJECT

The proposed ordinance would extend some county requirements regarding federal civil immigration enforcement to certain entities contracted with King County. 

SUMMARY

The federal government is responsible for setting and enforcing immigration law. K.C.C. 2.15.020.A. prohibits county employees from expending any time, moneys, or other resources facilitating the civil enforcement of federal immigration law or participating in civil immigration enforcement operations (unless otherwise required by law, regulation, court order or rule). The proposed ordinance would extend this requirement to certain contractors of King County by adding "contractor" to the definitions section of K.C.C. Chapter 2.15 along with a new section to the chapter that outlines specific restrictions.  

Contractors (in performing obligations under its contract with the county and unless otherwise required by law regulation, court order, or rule) would be prohibited from expending any time, moneys, or other resources facilitating the civil enforcement of federal immigration law or participating in civil immigration enforcement operations. Additionally, contractors would be prohibited from 1) permitting federal immigration authorities (executing federal civil immigration enforcement against persons receiving services under the contract with the county) access to nonpublic areas of the contractor's facilities, real or personal property, equipment, or databases; and 2) providing personal information related to persons receiving services under the contract with the county to federal immigration authorities for purposes of civil immigration enforcement. These new requirements would apply to all relevant contracts the county enters into on or after January 1, 2026. 

The sponsor has directed staff to draft two amendments. Amendment 1 would add "date of birth" to the definition of "personal information" and add language to prohibit contractors from inquiring about citizenship, national origin, immigration status, or place of birth when providing services under a contract with King County (unless the inquiry is required by state or federal law, regulation, or court order or rule). The language is still being drafted but would largely mirror a similar, existing requirement of county employees in K.C.C. 2.15.010.E. Title Amendment T1 would correct the title of the proposed ordinance by removing reference to "facilities contracted with King County".

BACKGROUND 

King County Code Chapter 2.15. In 2009, the Council adopted an ordinance, codified as King County Code (K.C.C.) Chapter 2.15, relating to the ascertainment of a person's citizenship or immigration status.[footnoteRef:1] Over the years, the Council has adopted several ordinances to amend and expand K.C.C. Chapter 2.15 with the most recent comprehensive set of changes occurring in 2018.[footnoteRef:2] The ordinances have noted that the enforcement of civil immigration laws are a federal responsibility, that King County is dedicated to providing all of its residents fair and equal access to services, opportunities, and protection, and that the chapter is meant to help:  [1:  Ordinance 16692]  [2:  In 2018, Ordinance 18665 clarified, reordered, and expanded K.C.C. Chapter 2.15. Other ordinances amending this chapter include Ordinances 17706, 17886, 18635, 19026, 19541, 19772, and 19892.  ] 

· Foster trust and cooperation between law enforcement officials and immigrant communities to heighten crime prevention and public safety;
· Promote the public health of county residents; and 
· Ensure all county residents have access to necessary services and benefits essential for upholding the county's commitment to fair and equal access for all residents.[footnoteRef:3] [3:  Findings Section for Ordinance 16692, Statement of Facts for Ordinances 17706 and 17886, and Preamble for Ordinance 18665. ] 


There are currently seven sections within the chapter: 

1. K.C.C. 2.15.005 is a definitions section, defining words or phrases including those specifically related to federal civil immigration enforcement such as “administrative warrant” and “civil immigration enforcement operation”.

2. K.C.C. 2.15.010 prohibits conditioning the provision of county services on the citizenship or immigration status of any person (except where otherwise required by law). Relatedly, this section limits what information the county may request or collect regarding citizenship, immigration status, or national origin[footnoteRef:4]; requires county employees to accept certain types of identification[footnoteRef:5]; and prohibits employees from coercing responses, verbally abusing persons, or threatening to take immigration-related action against a person or their family members, including reporting them to U.S. Immigration and Customs Enforcement (ICE). [4:  K.C.C. 2.15.010.G. prohibits county agencies from obtaining, maintaining, or sharing information about a person's race, ethnicity, language proficiency, religion, sexual orientation, gender identity or expression, disability, housing status, financial status, marital status, status as a victim of domestic violence, criminal history, release date from incarceration or confinement in a secure detention or other custody, or status as a veteran with the following exceptions: where necessary to provide county services, for performance measurement purposes to ensure services are being provided in an equitable and nondiscriminatory manner, or where otherwise required by state or federal law or regulation or directive or court order.]  [5:  County agencies must accept state-issued documents marked as not valid for federal purposes or photo identity documents issued by the person's nation of origin (such as a driver's license, passport, or other consul-issued document). This subsection does not apply to documentation required to complete a federal I-9 employment eligibility verification form.] 


3. K.C.C. 2.15.015 prohibits the Sheriff's Office from doing certain things such as  requesting specific documents related to a person's civil immigration status for the sole purpose of determining whether the person has violated federal civil immigration laws (these include but are not limited to passports, alien registration cards, or work permits) or using stops for minor offenses or requests for voluntary information as a pretext for discovering a person's immigration status.  

4. K.C.C. 2.15.020 prohibits county employees from expending any time, moneys, or other resources on facilitating the civil enforcement of federal immigration law or participating in civil immigration enforcement operations, except where state or federal law, regulation, or court order requires it. K.C.C. 2.15.020 is discussed in more detail in the next section of this staff report (see Federal Civil Immigration Enforcement and County Policy). 

5. K.C.C. 2.15.030 requires King County and all its contractors to provide free interpretation and translation services to limited-English proficient (LEP) persons. It also requires county agencies to develop language assistance plans. 

6. K.C.C. 2.15.100 states that a person who has been injured or otherwise sustained damages as a result of a violation of this chapter may file a complaint with the Office of Equity and Racial and Social Justice.

7. K.C.C. 2.15.110 acknowledges the county's intent to fully comply with federal law. Federal law – specifically, 8 U.S.C. § 1373 – limits the ability of state and local governments to ban the sharing of certain types of information with federal immigration authorities. Per this section of the County Code: "…nothing in this chapter prohibits any county agency, agent or employee from sending to, or receiving from, federal immigration authorities, the citizenship or immigration status of a person.  Also, nothing in this chapter prohibits any county agency from sending to, receiving from, requesting from or exchanging with any federal, state or local government agency information regarding the immigration status of a person or from maintaining such information."

Federal Civil Immigration Enforcement and County Policy (K.C.C. 2.15.020). In 2013, King County established a policy in code for how it would honor civil immigration detainer (hold) requests from the federal government for individuals in the custody of the Department of Adult and Juvenile Detention (DAJD).[footnoteRef:6],[footnoteRef:7] That policy, K.C.C. 2.15.020, was amended a year later to reflect various court decisions,[footnoteRef:8] resulting in current code, which prohibits county employees from honoring federal civil immigration detainer requests or administrative warrants unless such a request or warrant is accompanied by a criminal warrant issued by a United States District Court judge or magistrate.[footnoteRef:9]  [6:  Ordinance 17706 and K.C.C. 2.15.020. ]  [7:  A detainer is a legal request to a state or local detention facility to hold an individual for up to 48 hours (excluding weekends and holidays) beyond the time they would normally be released from custody.  Detainers are used to provide federal immigration authorities the opportunity to interview a person and/or take them into custody prior to them being released into the community. The detainer is not an arrest warrant; it is an administrative request to hold an individual for ICE investigation.]  [8:  Ordinance 17886. From the staff report for Ordinance 17886: The U.S. Court of Appeals for the Third Circuit issued a decision in Galarza v. Szalczyk holding that a federal detainer alone does not shield local municipalities from liability when detaining individuals. In its decision, the court held that when a municipality holds an inmate on a federal detainer but there was no probable cause to support the  detainer, the municipality can be liable for damages. As a result of this and other rulings, and following the advice of the Prosecuting Attorney’s Office, the Council adopted Ordinance 17886, which established that the county would only honor ICE detainers accompanied by a federal judicial warrant.]  [9:  K.C.C. 2.15.020.B.2. ] 


In 2018, numerous changes were made to K.C.C. Chapter 2.15, including to K.C.C. 2.15.020.[footnoteRef:10] The staff report at the time noted that federal immigration enforcement actions changed under President's Trump's first administration in 2017. Instead of having ICE prioritize those convicted of a serious crime, the administration also targeted individuals charged, but not convicted, of a crime or who have committed “acts that constitute a chargeable criminal offense,” which could include being in the country without documentation. Additionally, ICE was given the ability to prioritize those for removal who, in the judgment of an immigration officer, would pose a risk to public safety or national security.[footnoteRef:11]   [10:  Ordinance 18665]  [11:  See staff report for Ordinance 18655 and Memorandum “Enforcement of the Immigration Laws to Serve the National Interest,” Department of Homeland Security, February 20, 2017.] 


Attorney General Guidance in 2017. In response to concerns raised about these federal immigration enforcement changes, the Washington State Attorney General’s Office (AGO) published a document providing guidance to local governments. The document, titled “Guidance Concerning Immigration Enforcement” (the Guidance), was published in April 2017.[footnoteRef:12] According to the materials, its purpose was to “provide general information about limitations on federal immigration enforcement power and the authority of local government agencies related to immigration” for local jurisdictions in the state of Washington. The Guidance discussed general rules governing interactions between local jurisdictions and federal immigration authorities, and further addressed policies and practices of specific local services such as law enforcement, jails, courts, education, employers, and public hospitals.   [12:  Washington State Attorney General, "Guidance Concerning Immigration Enforcement", April 2017. [LINK]] 


Under “Part I: General Rules”, the Guidance noted that federal law – specifically, 8 U.S.C. § 1373 – limits the ability of state and local governments to ban sharing of certain types of information with federal immigration authorities. The federal code language provides that state and local governments cannot prohibit employees or entities “from sending to, or receiving from, [federal immigration authorities] information regarding the citizenship or immigration status, lawful or unlawful, of any individual.” The Guidance discussed limits on the effect of this federal code requirement, noting: 

“Otherwise, § 1373 does not impose an affirmative mandate to share information. Instead, this law simply provides that localities may not forbid or restrict their officials from sharing information regarding an individual’s 'citizenship or immigration status.' Nothing in § 1373 restricts a locality from declining to share other information with ICE or Customs and Border Protection (CBP), such as non-public information about an individual’s release, next court date, or address. In addition, § 1373 places no affirmative obligation on local governments to collect information about an individual’s immigration status.”

The Guidance provided best practices, noting that local jurisdictions should not, if possible, collect information about citizenship, place of birth, or immigration status. Instead, local jurisdictions should collect only the information necessary to conduct the agency's normal activities and should develop and publish clear policies and procedures regarding voluntary information sharing with ICE or other federal agencies. 

Regarding access to non-public areas, the Guidance stated that “in general, federal immigration authorities can enter the public areas of a business or other building or facility. Immigration and Customs Enforcement (ICE) must have a warrant signed by a judge to enter non-public areas.” As a result, the AGO recommended that local jurisdictions “develop a policy regarding access by federal immigration officers to the agency’s or entity’s physical facilities.”   

Current K.C.C. 2.15.020. Based on the Guidance provided by the AGO in 2017, the Council made several changes to K.C.C. Chapter 2.15.[footnoteRef:13] K.C.C. 2.15.020 was rewritten and currently does the following:  [13:  Ordinance 18665] 


· Prohibits an agent or employee of the county from expending any time, moneys, or other resources on facilitating the civil enforcement of federal immigration law or participating in civil immigration enforcement operations, except where state or federal law, regulation, or court order requires it. In alignment with federal law, it also states that "a county agency, employee, or agent is not prohibited from sending to, or receiving from, federal immigration authorities, the citizenship or immigration status of a person.  Also, nothing in this section prohibits any county agency from sending to, receiving from, requesting from or exchanging with any federal, state, or local government agency information regarding the immigration status of a person or from maintaining such information." [footnoteRef:14] [14:  K.C.C. 2.15.020.A.] 


· Prohibits county agents, departments, and employees from:
· Entering into any contract, agreement, or arrangement that would grant federal civil immigration enforcement authority or powers to the county or its agents or law enforcement officers; 
· Honoring federal civil immigration detainer requests or administrative warrants unless such a request or warrant is accompanied by a criminal warrant issued by a United States District Court judge or magistrate;
· Permitting federal immigration officers to access nonpublic areas of county facilities, property, equipment or nonpublic databases, or nonpublic portions of otherwise public databases, or people in the county's custody absent a judicial criminal warrant specifying the information or persons sought. Any warrantless attempts or requests for access shall be immediately sent to the department or agency director or their designee, and any detention facilities that the county contracts with or leases land to for criminal or civil detention must include these requirements in any contract with the county. Permission to access nonpublic areas without a judicial criminal warrant may be provided but only with the express, written approval of the appropriate person; and 
· Providing personal information about any person to federal immigration authorities for the purpose of civil immigration enforcement, absent a warrant signed by a judge or except as required by state or federal law (includes place of birth or household members, the services received by the person, or the person's next court date or release date). 

· Prohibits the Sheriff's Office and DAJD from carrying out a civil arrest, detaining a person after the release date set by a court, or refusing to accept a bond based on an administrative warrant separately or in combination with a federal civil immigration detainer request. 

· Requires DAJD to provide a person in their custody with an oral explanation and written consent form that explains the purpose of an interview with immigration officials (if federal immigration officials were granted access to the detention facility without a judicial criminal warrant), that the interview is voluntary, and that the person may decline to be interviewed or may choose to be interviewed with their attorney present. Immigration officials shall only be permitted to interview persons who have consented in writing to being interviewed (absent a judicial criminal warrant). DAJD is also required, upon receiving an ICE hold, notification, or transfer request, to provide a copy to the person and inform them whether the department intends to comply with the request. 

Keep Washington Working Act. In 2019, the Washington State Legislature passed the Keep Washington Working Act (KWWA).[footnoteRef:15] The legislation included provisions similar to what is in K.C.C. Chapter 2.15. For example, it requires state employees to serve all Washington residents without regard to citizenship or immigration status, directs state agencies to limit the information they collect to what is minimally necessary, and prohibits state and local law enforcement agencies from providing nonpublic personal information about an individual to federal immigration authorities in noncriminal matters unless required by law. [15:  E2SB 5497; Section 10, Chapter 440, Laws of Washington 2019. [LINK]] 


Additionally, the legislation directed the AGO to develop model policies, which it did in 2020. As required by the KWWA, the AGO published model policies for "limiting immigration enforcement to the fullest extent possible consistent with federal and state law at public schools, health facilities operated by the state or a political subdivision of the state, courthouses, and shelters, to ensure they remain safe and accessible to all Washington residents, regardless of immigration or citizenship status." The KWWA encourages "all other organizations and entities that provide services related to physical or mental health and wellness, education, or access to justice" to adopt the model policy. 

The model policies can be found on the AGO's website and, according to the website, are still applicable as of March 18, 2025.[footnoteRef:16] The website notes that, while the federal processes or policies referenced in the AGO's 2020 guidance may have changed, the law still protects against local and state agencies from being compelled to engage in federal immigration enforcement. [16:  Washington State Attorney General's Office website [LINK; last accessed July 21, 2025]. ] 


ANALYSIS

Proposed Ordinance 2025-0216 would extend some of the county’s existing restrictions on facilitating or participating in civil immigration enforcement (K.C.C. 2.15.020) to certain contractors of King County. To do this, the proposed ordinance would add "contractor" to the definitions section of K.C.C. Chapter 2.15 along with a new section to the chapter outlining the specific restrictions.  

New Definitions. Section 1 of the proposed ordinance would add the following definitions to K.C.C. 2.15.005: 

· "Contractor" means a regional coalition or authority, state or local government, tribe, person, firm, corporation, or partnership providing health, housing, or human services in accordance with a contract with King County and including any subcontractor, employee, and agent thereof.

· "Nonpublic" is already defined in code but would be expanded to include any area of a contractor's facility, used to provide services under the county contract, that is not generally open and accessible to the general public, but instead requires the contractor’s permission for admittance to that area.

According to Executive staff, the proposed ordinance would largely apply to contracts managed by the Department of Public Health and the Department of Community and Human Services (DCHS). While Executive staff did not provide an estimated total number of contracts that could be impacted in the future, they noted that DCHS had about 2,700 active contracts in 2024.

Contractor Restrictions. Section 2 of the proposed ordinance would add a new section to K.C.C. Chapter 2.15. The language largely mirrors existing language in K.C.C. 2.15.020 but is written as a distinct section, specific to contractors. The new section would have two subsections (Subsection A and B). 

Subsection A states that contractors (in performing obligations under its contract with the county) shall not expend any time, moneys, or other resources facilitating the civil enforcement of federal immigration law or participating in civil immigration enforcement operations.[footnoteRef:17]  [17:  Per K.C.C. 2.15.005.F., "Civil immigration enforcement operation" means an operation that has as one of its objectives the identification or apprehension of a person or persons in order to investigate them for a violation of the immigration laws and subject them to one or more of the following: 1. Civil immigration detention; 2. Removal proceedings; and 3. Removal from the United States.] 


Contractors would be expected to comply with state and federal laws and regulations as well as court orders and rules, so the proposed language includes exceptions for these things. Additionally, the same language in existing code (K.C.C. 2.15.010, 2.15.020 and K.C.C. 2.15.110) would also be included in this new section, which states that contractors are not prohibited from communicating about a person’s citizenship or immigration status with local, state, or federal government agencies or from maintaining the information. This language is included to align with federal law. 

Subsection B states that, absent a warrant signed by a judge or as otherwise required by state or federal law, contractors would be prohibited from: 

1. Permitting federal immigration authorities[footnoteRef:18] (executing federal civil immigration enforcement against persons receiving services under the contract with the county) access to nonpublic areas of the contractor's facilities, real or personal property, equipment, or databases. Contractors would be required to report all attempts or requests to access nonpublic areas (without or without a warrant) to the county immediately. Contractors shall make a good faith effort to strictly comply with these requirements; however, inadvertent or mistaken permission giving warrantless access to federal immigration authorities would not be considered a breach of contract.  [18:  Specifically, U.S. Immigration and Customs Enforcement (ICE), Customs and Border Protection (CBP), or Citizenship and Immigration Services (USCIS) officers, agents, or representatives. ] 


Similar to existing code language (in K.C.C. 2.15.020), the proposed ordinance would provide the ability to grant federal immigration authorities access to nonpublic areas with prior express, written approval by the appropriate county employee identified in the contract. 

2. Providing personal information related to persons receiving services under the contract with the county to federal immigration authorities for purpose of civil immigration enforcement (including place of birth or household members, the services received by the person or the person's next court date or release date).  

The requirements in Subsection B would apply to all relevant contracts the county enters into on or after January 1, 2026. Contracts signed before January 1, 2026, would not be required to include these provisions. 

AMENDMENTS 

Amendment 1. The sponsor has directed staff to draft an amendment that would:

· Add "date of birth" to the definition of "personal information" in K.C.C. 2.15.005, and 

· Add to the new section that would be added to K.C.C. Chapter 2.15 (Section 2, Subsection B of the proposed ordinance), language that contractors shall not inquire about, citizenship, national origin, immigration status, or place of birth from any person when providing services under a contract with King County (unless required by any state or federal law, regulation, or court order). Exact amendment language is still being drafted but would largely mirror a similar, existing requirement of county employees in K.C.C. 2.15.010.E.

Title Amendment T1. The sponsor has also directed staff to draft a title amendment that would correct the title of the proposed ordinance by removing reference to "facilities contracted with King County". Executive staff have noted that not all contractors have facilities, so this change is meant to address that feedback.

ATTACHMENTS

1. Proposed Ordinance 2025-0216

image1.png
kil

King County




