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Metropolitan King County Council
REVISED STAFF REPORT

As reported out of the Natural Resources and Utilities Committee

	Agenda Item:
	7
	Name:
	Peggy Dorothy

	Proposed No.:
	2005-0022.2
	Date:
	February 24, 2005


SUBJECT:  AN ORDINANCE approving a franchise for the Lakehaven Utility District to construct, operate and maintain a sanitary sewer system in council districts 7 and 13 and authorizing the executive to execute the franchise agreement.
SUMMARY:   Proposed Substitute Ordinance 2005-0022.2 would approve a franchise agreement between King County and the Lakehaven Utility District.  The franchise agreement would allow the district to construct, operate and maintain its sewer system within the King County road rights-of-way.
NATURAL RESOURCES AND UTILITIES COMMITTEE ACTION:  The Natural Resources and Utilities Committee considered Proposed Ordinance 2004-0535 at its meeting on February 24, 2005.  The committee adopted an amendment that made the following changes to the transmitted ordinance:

1. Corrected the date of the utility district’s comprehensive plan;

2. Added information to the Statement of Facts to reference the existing sewer franchise agreement between King County and the Lakehaven Utility District;

3. Provided in the ordinance that the new sewer franchise agreement being approved by this legislation would replace and supersede the existing sewer franchise; and

4. Noted that the new sewer franchise agreement was not intended to have any impact on the Lakehaven Utility District’s existing water franchise.

The committee reported the legislation to the council with a “Do Pass, Substitute, Consent” recommendation.
BACKGROUND:  State law RCW 36.55.010 and K.C.C. Chapter 6.27 regulate the use of county roads and road rights-of-way for the construction, operation and maintenance of utilities.  The use of other county property for public and private utilities is regulated by K.C.C. Chapter 14.46. 
Under K.C.C. Chapter 6.27, all utilities operating in the county’s road rights-of-way are required to hold valid franchises as a prerequisite to approval of permits for facility placement and construction work.  Franchise agreements provide the terms and conditions under which the county will grant a utility permission to build and operate its pipes, poles, wires, or other equipment in the county’s road rights-of-way.  
Franchise agreements are usually for a term of 25 years and contain a number of standard terms and conditions, such as:
· A franchise is not exclusive and does not prohibit the county from constructing or maintaining county road rights-of way.  The county maintains all jurisdiction over the property covered in the franchise agreement, including regulating use of the roads, blasting in the franchise area when required, and exercising eminent domain over the franchise area.
· The utility district agrees to remove, repair or relocate its facilities if required by the county for any county road purpose.  (The county must be reasonable when requiring repair, removal or relocation).
· The utility district must obtain appropriate construction permits in order to work within the franchise area.   
· After construction or repair work in the franchise area, the utility district must leave all county road rights-of-way in as good condition as they were before the work was done.
A franchise agreement must be consistent with the county’s comprehensive plan and must be consistent with the comprehensive water or sewer plan for the utility seeking the franchise.  The franchise agreement covers only road rights-of-way in unincorporated King County, and if an area covered by a franchise agreement is annexed or incorporated into a city, the franchise agreement as to that area is no longer in effect.
ANALYSIS:  The Lakehaven Utility District provides sewer service in the cities of Federal Way, Des Moines, Kent, Auburn, Milton, Pacific, Tacoma, and portions of urban unincorporated King County.  The urban unincorporated part of the district’s service area is located generally west of the cities of Algona and Auburn, north of the Pierce County line, east of the cities of Federal Way and Des Moines.
The Lakehaven Utility District has an existing sewer franchise agreement allowing it to operate in the county road rights-of-way in much of the unincorporated King County area within its sewer service area.  The district’s current sewer franchise agreement is scheduled to terminate in 2021.  Since signing that sewer franchise agreement, the Lakehaven Utility District has annexed more unincorporated King County area into its sewer service area.  The existing sewer franchise agreement does not cover county road rights-of-way in the areas newly annexed by the utility district into its sewer service area.

The sewer franchise agreement which is the subject of this proposed substitute ordinance is a new agreement that will grant Lakehaven Utility District a sewer franchise for every road right-of-way in the unincorporated part of the district’s sewer service area, including the newly annexed area.  Rather than execute a series of sewer franchise agreements covering areas newly annexed into the district’s sewer service area, the district and the county propose to sign a new sewer franchise agreement covering all of the unincorporated area located within the district’s sewer service area.  The new sewer franchise will supersede and replace the existing sewer franchise agreement between the county and Lakehaven Utility District.
This sewer franchise agreement is for a term of 25 years and includes all of the general and special conditions required by the county.  The sewer franchise agreement is consistent with the county comprehensive plan because it would support provision of sewer service to development in the urban area.  The sewer franchise agreement also specifically requires that the work performed by the district must comply with the King County Road Standards.
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