
[bookmark: _GoBack]Attachment 1: Councilmember Questions and Answers
Tracking Log #2

October 15, 2012

1. Request for greater clarification/thought on a regional, integrated planning process that honors the interests of all the parties so as to not frustrate one another’s rights.  

Staff are analyzing various alternatives for a regional process.

2. A separate question was raised to legal counsel during Executive Session that will be addressed in an attorney-client document. 

The answer to this question will be provided as confidential attorney-client work product during Executive Session.

October 22, 2012

1. Concern with the proposed surplusing of the Harbor Bond properties, and request for more information on how much annual revenue the Harbor Bond properties generate for the general fund. 

The proposed Purchase and Sale Agreement (PSA) between King County and the Port allows the County to pay for the Corridor through cash, surplus properties, or a combination of both. If the County wishes to use surplus properties to pay for some or all of the Corridor purchase, the PSA lists eight Harbor Bond properties that could be considered. 

Table 1 on the next page lists those eight properties, showing each property’s appraised value and the amount of rental income the County General Fund receives each year. As Table 1 shows, the properties have a combined appraised value of $29.3 million and generate $1.3 million in rental income each year for the General Fund. 

Council staff continues to analyze options. One possibility that is being investigated is the possibility of bonding against the revenue generated by these properties, rather than selling them, and using those bond proceeds to purchase the Corridor. 





Table 1
Potential Properties for Eastside Rail Corridor Purchase[footnoteRef:1] [1:  Information provided by the Department of Executive Services, October 2012.] 


	Property
Parcel #
	Address
	Occupants
	Appraised Value 
(Fee Simple)
	Annual Rental Income to General Fund

	N Lk Union
408880-4530
	1301 North Northlake Way
	City Dock
	$600,000
	$45,225

	Duwamish
19204-9041
	5209 East Marginal Way
	Manson
	$7,380,000
	$510,000

	Duwamish
19204-9052
	5225 East Marginal Way
	
	
	

	Duwamish
19204-9067
	5225 East Marginal Way
	
	
	

	Duwamish
19204-9070
	5225 East Marginal Way
	
	
	

	S Lk Union
408880-2995
	1111 North Fairview Ave
	SLU Limited Partnership
	$3,480,000
	$120,055

	Duwamish
19204-9002
	5801 East Marginal Way
	St. Gobain Parcel A
	$11,700,000
	$560,500

	Duwamish
19204-9043
	5427 Ohio 
Ave South[footnoteRef:2] [2:  Former Iconco lease site.] 

	St. Gobain Parcel B & 
St. Gobain
	$6,150,000
	$41,528

	TOTAL
	
	
	$29,310,000
	$1,277,308



2. Please explain how the agreements ensure good trail connections will be addressed with Kirkland and Redmond. 

Short Answer: The Redmond agreement contains a covenant through which Redmond would commit to develop and maintain a trail on the part of the Corridor it owns and take on the County’s Interim Trail User railbanking status. The easements Redmond granted to Sound Transit specify a dual use planning process similar to the dual use planning process the County and Sound Transit will be following in the County’s portions of the Corridor. Redmond has completed a master planning process for the trail in its portion of the Corridor, which includes planned connections to the County’s Sammamish River Trail. This connection will ensure linkage to the County’s regional trails system. Staff understands that a similar agreement is being developed with Kirkland. This agreement has not yet been finalized or transmitted. 

A. Redmond Agreement: The Redmond Agreement includes affirmative covenants and other promises by the City that it will: (1) build a trail on the in-city segment of the Corridor; (2) include the trail covenant in the deed for any voluntary conveyance of the in-city segment of the Corridor; and (3) comply with all “railbanking” requirements related to the in-city segment of the Corridor and take on Interim Trail User duties for that segment under the federal Rails to Trails Act, 16 U.S.C. 1247(d).  See proposed ordinance 2012-0382 at Attachment A pp.3-4 (covenants in ILA), pp.70-71 (covenants in easement), pp.137-38 (terms and conditions in assignment of trail use agreement).

Together these covenants serve to protect the County’s trail-related interests by ensuring that a trail will be built, that trail-related obligations will run with the Corridor property in the city, and that railbanking will be preserved. Given that the County’s existing East Lake Sammamish Trail already connects directly to its existing Sammamish River Trail via Marymoor Park, and given that the in-city segment of the Corridor crosses directly over the Sammamish River Trail at the Sammamish River (such that making a connection between those two trails should be relatively straightforward; see proposed ordinance 2012-0382 at Attachment A pp.111-12, illustrating this crossing and likely connection), the covenants in the Redmond Agreement protect the County’s trail-related interests in the Corridor by ensuring that there will be a new, separate trail segment for trail users that wish to reach downtown Redmond or the Willows Road vicinity from the County trail system.

B. Kirkland Agreement: The Kirkland agreement is not yet complete, and remains in process and subject to negotiation. As a result, any trail-related covenants or other terms and conditions remain to be defined. However, Executive staff are mindful that the Kirkland segment of the mainline corridor is a key section of what could be a regional public trail “backbone” running north-south from Pierce County through King County and into Snohomish County. Executive staff intend for the final agreement to include protective covenants, terms, and conditions reflecting the relative importance of this Corridor segment and ensuring that it be integrated into a future regional trail system.

3. Request for more information on Wastewater easements in the corridor:  how/when did WTD originally acquire; did WTD pay for those in the past; is WTD a possible contributing funding source for the County’s purchase from the Port? 

The Wastewater Treatment Division (WTD) has previously purchased four non-exclusive easements, 16 recorded permanent sewer pipeline permits (easements), and three standard railroad permits for facilities located in the Eastside Rail Corridor (ERC). The majority of these were acquired between 1963 and 1966 to accommodate the construction of the East Side Interception (ESI) sections 1 (Renton) to 14 (Kirkland). Minor expansions occurred in 1971 with major expansion occurring in 1990 with the construction of the York Force Mains and Pump Station (Woodinville) and in 1997 with the North Creek Force Mains (Bothell). All the facilities described above are situated in the Main Line of the former BNSF Corridor. 

WTD also has facilities located in the Redmond Spur, which the City of Redmond has subsequently acquired from the Port of Seattle. These facilities include the NE Lake Sammamish Interceptor (which was acquired through condemnation in 1990) and the NW Lake Sammamish Interceptor (which was a permanent permit/easement acquired in 1973). As part of the collective discussions between the City of Redmond and WTD, a new subterranean sewer utility easement was negotiated to honor the spirit of providing future accommodations for all users of the former BNSF Corridor (included as part of PO 2012-0382). Through there is no project currently proposed within the new sewer utility easement, it is an asset that may be utilized in the future for conveyance should an alternatives analysis and environmental review demonstrate that it is feasible for project purposes.

WTD is a possible contributing funding source. The amount WTD would pay would be based on fair market value.

4. Request for more information on cost differential for industrial clean up vs residential clean up for a trail. 

The answer to this question will be provided as confidential attorney-client work product during Executive Session.

5. Request for more rigorous review regarding increased risk/liability and whether additional environmental screening be done. 

The answer to this question will be provided as confidential attorney-client work product during Executive Session.

6. Request for financial analysis related to hazmat/risk including range of exposure.

The answer to this question will be provided as confidential attorney-client work product during Executive Session.

7. Request for more information on whether supplemental and/or 2013 budget request includes money for signage noting County ownership and Dual Use corridor, and if not should it.

The Division of Natural Resources & Parks (DNRP) would take the lead in managing immediate capital improvements as well as ongoing maintenance of the Corridor if the County purchases fee simple ownership.

During 2013, DNRP plans to erect simple metal signs at approximately 15 major crossing points along the Corridor. These signs will alert the public to the County’s ownership and to the dual usage planned for the Corridor. 

Later, during the master planning or trail development phases, DNRP would install permanent and more frequent signage as part of a coordinated corridor identification and trail wayfinding plan

8. If the Port’s rights are superior to other’s rights, and we are “stepping into the shoes of the Port,” how come the County’s rights aren’t superior to others?

The County would step into the shoes of the Port if it acquires the Corridor. If it does so, the County would become the “fee owner,” which is conceptually the “superior” or broadest form of ownership in property. It gives the owner the broadest scope of potential uses, rather than a narrower easement right to make only specified uses of a property. However, the County would take that ownership subject to existing easement interests, such as those in favor of PSE and Sound Transit. Thus, while we would have “superior” rights overall as the fee owner in the sense that the County’s rights would be broader than those possessed by any other entity, those rights would still be subordinate to existing easement interests. This is exactly the position that the Port currently holds through its ownership of the fee interest. 

The underlying policy question is whether the remaining ownership rights that would be purchased for an additional $13.9 million are sufficiently advantageous to justify giving up the “first in time” rights the County holds through its multipurpose easement. 

9. [image: ]Please provide more information about the County’s floating easement and how it relates to other rights. 

County MPE (2009) – A Floating Easement. In 2009, King County purchased a Multipurpose Easement (MPE) from the Port of Seattle. This easement covered the entire Southern Portion of the Corridor south of Woodinville, including both the Main Line and the Redmond Spur. 

With the MPE, the County was entitled to do two things:
· Meet its railbanking responsibilities; and
· Construct a trail within a Trail Area that would generally be 10 to 30 feet wide (except in areas with steep slopes or other issues that might require the Trail Area to be wider; or in pinch point areas, where the Trail Area could be as narrow as railbanking rules allow).

The MPE was called a floating easement because the 10-to-30-foot-wide Trail Area could “float” anywhere within the 100-foot-wide Corridor. Because of the Council’s goal of ensuring dual use along the Corridor, the specific location of the Trail Area was expected to be identified through a Regional Planning Process with transit and utility agencies and other stakeholders.

[image: ]County MPE (2012) – Current Status (prior to proposed legislative package). Between 2009 and 2012, the Port sold fee simple ownership interests to Redmond, Sound Transit, and Kirkland, as well as additional easements to Puget Sound Energy and Sound Transit. 

Although these new ownership interests make a patchwork along the Corridor, the County’s MPE remains in place, and the MPE is “first in time” or “senior” to the other entities’ property rights. 

The “nature and scope” of the MPE is not as broad as the fee simple ownership interests, but the two main rights granted by the MPE (railbanking and trail) remain in place. To use its MPE, the County would need to coordinate with each of the other entities. 
[image: ]
Proposed Fee Simple Acquisition from Port. The County’s ownership interests would change again with the proposed legislative package: as proposed, in addition to a new trail easement in the Northern Portion, the County would purchase fee simple ownership from the Port along the Southern Portion of the Corridor (in the circled areas in the diagram to the right). In the areas where it would purchase fee simple ownership, the County’s MPE would terminate or “merge into” its ownership interests due to the doctrine of merger.

Even in the areas where it would acquire fee simple ownership, the County’s property rights would still be subject to the rights of the other property and easement owners. Although the County’s new fee simple ownership would provide broader “nature and scope” rights than the easement holders have, the County’s fee simple ownership would be “junior” to the other easements in terms of time.

To provide a coordinated trail planning and development process and to ensure the dual use of the Corridor, the proposed legislative package includes agreements with Sound Transit and Puget Sound Energy. These agreements would address how the County’s Trail Area would be identified, and how potential conflicts between different types of uses would be managed.

Remaining MPE Areas (Following Purchase). As proposed, in the areas where the County would not be purchasing fee simple ownership (that is, the areas owned by Sound Transit, Redmond, and Kirkland), the County’s MPE would remain in place, and the County’s MPE rights would remain as described above, unless the County chooses to relinquish those rights. For instance, an agreement has been proposed with Redmond (PO 2012-0382) to have the County relinquish its MPE and Interim Trail User railbanking status in return for wastewater easements and a covenant from the City that would guarantee trail development. The City would coordinate dual use planning and trail/transportation development with Sound Transit. A separate agreement is being negotiated between the Executive and the City of Kirkland.

For more information about the status of property interests currently and after the proposed County purchase, please see the chart on page 222.1, which is located behind Tab 1.

For more information on the proposed agreements with Sound Transit, Puget Sound Energy, and the City of Redmond, and how those agreements would affect dual use and trail planning, please see the October 29, 2012, staff report, which is located behind Tab 4. 



10. [image: ]Request for more information about the floating trail easement north of Woodinville.

The proposed Purchase and Sale Agreement with the Port (PO 2012-0353) would include the purchase of 3.6 miles of trail easement in the Northern Portion of the Corridor (the area of the Corridor from Woodinville north to Brightwater, an area that is not railbanked and is subject to active freight use). The easement agreement makes clear that the existing freight uses and authorized excursion service take priority. County trail planning and development must be planned around the existing rail line and the needs of the freight operator.

There has been no hazardous materials assessment done on the 3.6 miles proposed for the new trail easement. Executive staff are in the process of walking the line to visually identify any potential areas of concern.

11. Integrated, regional planning is critical, there may be an ST 3 in 2016 – acknowledged that this is an on-going concern. 

Staff are analyzing various alternatives for a regional process.

October 29, 2012

1. What types of transit could Sound Transit operate on its high capacity transit easement? What is the difference between the high capacity transit easement and the light rail easement the City of Redmond granted Sound Transit in Downtown Redmond?

High Capacity Transit Easements. The high capacity transit easements the Port of Seattle and the City of Redmond granted to Sound Transit cover nearly all of the Southern Portion of the Corridor (south of Woodinville). These easements permit any type of public transportation that operates principally on exclusive rights-of-way – meaning that a high capacity transit easement could support a busway, train, or other type of high capacity transport.  

Sound Transit Fee Simple Ownership. Sound Transit owns 1.1 miles in Bellevue in fee. Under the proposed legislative package, the County would retain its MPE in this area. Sound Transit could operate any type of transit in this area, within the context of the County’s MPE and the PSE utility easement.

Light Rail Easement. In the southernmost 0.9 mile of the Redmond Spur in Downtown Redmond, the City of Redmond granted Sound Transit a light rail easement. This easement permits light rail use ONLY. This easement is based around Sound Transit’s Preferred Alternative for East Link Segment E Downtown Redmond Extension, with a specific design and alignment to be determined after Sound Transit receives funding for this segment of East Link. Dual use planning for this segment of the Corridor was coordinated with Sound Transit’s East Link plan, and the easement is structured to effectuate that plan.

2. Does King County have the right to operate bus rapid transit on the Corridor?

King County’s existing multipurpose easement (MPE) would not permit the County to operate transit. The MPE allows the County to carry out trail and railbanking uses only.  

If King County were to purchase fee simple interest in the Corridor, it would have the right to operate bus rapid transit along the Corridor in the areas it purchased, subject to its railbanking responsibilities, the PSE utility easement, and the Sound Transit easement. Because the County would not own fee simple in the 1.1-mile Sound Transit area, in Kirkland, or in Redmond, however, it would not be able to operate transit in those areas unless it secured separate agreements with the property owners.

3. Do the easements the City of Redmond granted to Sound Transit address the possibility of an east/west connection?

The easements the City of Redmond granted to Sound Transit focus specifically on transit to be developed along the Corridor (north/south). They do not specifically address east/west transit crossings. However, these crossings would not be prohibited by the easements should Sound Transit develop east/west services in the area of the Corridor. 

4. How would the County’s multipurpose easement change in Kirkland?

If the County purchases the Port-owned portions of the Corridor (PO 2012-0353), its multipurpose easement (MPE) would remain in place in Kirkland, unless the County chooses to relinquish it. Staff understands that an agreement similar to what is proposed for Redmond is being negotiated with Kirkland and may be transmitted soon. As proposed, the agreement with Redmond (PO 2012-0382) would have the County relinquish its MPE and railbanking status in return for utility easements and a covenant from Redmond regarding trail development.

5. How would trail and transit use be addressed in Corridor pinch points? What is the cost of addressing pinch points? 

The current and proposed agreements coordinate property interests on the Eastside Rail Corridor and would set the size and location for both the Trail Area and the Transportation Area.

General Circumstances. The Corridor is generally 100 feet wide. In areas where the Corridor is 100 feet wide and flat and there are no special circumstances, the areas would be sized as follows: 

· The Trail Area would be approximately 30 feet wide, and 
· The Transportation Area would be at least 40 feet wide. 

The Trail Area can be located on the existing rail bed, if desired, although the specific location will depend on the planning processes included within each of the agreements. 

Special Circumstances. In some areas, the Trail Area may need to be wider because of the Corridor’s topography (steep slopes or a need for abutments or pilings), to provide an entrance to the trail or access to trail-related facilities, or to provide adequate separate from transportation uses. In those cases, the agreements provide provisions within the planning processes for the Trail Area to be wider than 30 feet, assuming there is room on the Corridor in that area.

Pinch Points. In some areas, the Trail Area is narrower than 100 feet or is constrained by topography. In those pinch point areas, the Trail Area could be significantly narrower – as narrow as 10 feet wide with 1-foot paved shoulders or potentially even as narrow as a footpath (the smallest trail width allowed by railbanking) – depending on the agreement in force in that area. 

Relocation off the Corridor. In severely constrained pinch point areas, if there is not enough room on the Corridor for even a narrow Trail Area along with a Transportation Area, the Trail Area can be relocated off the Corridor. In those cases, the Transportation provider would pay for the relocation of an existing trail.



Tab 5 Page 7
image2.jpeg
Woodinville
(238)





image3.jpeg
Bellevue::| County = oo+

Rentg Port —

5.0 | Kirkland —




image4.jpeg
Woodinville
|23.8

3.4 |
Kirkland Redmond
(73
Bellevu —

4 Port
< Redmond ——

4750 [cirktand —





image1.jpeg
27.4 Brightwater

Woodinville





