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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	6
	Name:
	Jenny Giambattista 

	Proposed No.:
	2023-0181 
	Date:
	June 14, 2023



SUBJECT

An ordinance amending Ordinance 19377, adopted by the council on December 14, 2021, which authorized the issuance of sewer revenue bonds of the county, to extend the final maturity date for sewer revenue bonds issued to evidence loans from the U.S. Environmental Protection Agency’s Water Infrastructure Finance and Innovation Act (WIFIA) program and to clarify the applicability of the ordinance terms to WIFIA. 

SUMMARY

Proposed Ordinance 2023-0181 would amend Ordinance 19377 to approve long term loans from the U.S. Environmental Protection Agency (EPA) on behalf of the Wastewater Treatment Division (WTD). Council staff have prepared a striking amendment for the Chair making technical corrections recommended by legal counsel. 

BACKGROUND 

Ordinance 19377 Authorized WTD Bond Sales. The Wastewater Treatment Division’s capital program is funded primarily through the issuance of bonded indebtedness, including sewer revenue bonds and general obligation bonds backed by the county’s general fund.  New issuances of bonds are authorized by ordinance approved by council. Prior to the adoption of Ordinance 19377, approval of specific sales has been subject to a sale motion approved by council addressing bond sale actions, addressing terms, amounts, buyers, and other specifics.

In 2021, the council adopted Ordinance 19377 authorizing the issuance of senior lien debt to finance the WTD capital improvement program and authorized the county finance director to sell such bonds without having each bond sale approved by the council. The delegated authority was conditioned, however, upon the bond sales meeting certain parameters. These sale parameters include a requirement that the final maturity date for any bonds issued for project purposes is no later than 31 years after their date of issuance. Additionally, the aggregate principal amount is not to exceed $905,000,000 to provide funds for acquiring and constructing improvements to the sewer system. Ordinance 19377 also provides that revenues can be used to “refund” existing debt.

The authority granted to the finance director by Ordinance 19377 expires December 31, 2024.  

WTD would like to enter into new long-term loans from the United States Environmental Protection Agency (EPA) under the Water Infrastructure Finance & Innovation Act (WIFIA). WIFIA loans can be repaid over a longer period than in typical for other municipal bonds. The proposed terms for the new WIFIA loans will be 35 years. To permit the finance director to approve these WIFIA loans pursuant to the authorization under Ordinance 19377, the executive is proposing Ordinance 2023-0181, which amends Ordinance 19377, to allow for a term that is 35 years from the substantial completion date of the applicable project, but in no event longer than the 40-year statutory limit. 

Although the WIFIA loans are referred to as loans, for purposes of Ordinance 19377 they function like bonds because they have the same priority lien status on sewer revenues as WTD’s other outstanding senior lien revenue bonds and thus will be entered into pursuant to the authorization under Ordinance 19377. 

ANALYSIS

Proposed Ordinance 2023-0181 would amend Ordinance 19377 such that the finance director could approve WIFIA with terms of 35 years, but in no event longer than the 40 year-statutory limit. The proposed ordinance would also amend Ordinance 19377 to clarify how other terms of Ordinance 19377 apply in the case of a master WIFIA loan agreement structure, where individual loans are executed and drawn upon during the term of the master agreement. 

If this ordinance is not adopted, the executive could not close this WIFIA loan without the council approving a sale motion for each WIFIA loan.  According to executive staff, the sales motions have proven to be administratively difficult because it is necessary to coordinate legislative action for the same day as the sale of the bond. 

Fiscal Impact.  The fiscal note shows no impact to either revenues or expenditures during the reported timeframes (2023 through 2028) because the WIFIA loans are not expected to be drawn upon until after the substantial completion of the various projects. 

STRIKING AMENDMENT

The striker makes technical and clarifying edits consistent with the intent of the proposed ordinance. 

INVITED

· Nigel Lewis, Debt Manager, Department of Executive Services 
· Stacey Lewis, Pacifica Law Group
· Ken Guy, Director, Finance and Business Operations Division
· Dwight Dively, Director, Office of Performance Strategy and Budget
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1. Proposed Ordinance 2023-0181 
2. Striking Amendment 
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4. Fiscal Note
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