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EXECUTIVE RECOMMENDED PLAN


Organics Composting Facility Regulations

Code Study


I. Overview
This code study was prepared in response to Motion 15329, which adopted the scope of work for the 2020 midpoint update to the 2016 King County Comprehensive Plan, as amended, and directed the following:

“Review the potential for siting organic composting facilities. Consider sites in the rural area, including those that currently have a Mineral use designation and implementing zoning, and consider whether to modify the land use and zoning to Rural Area, either outright or with property-specific conditions that would be appropriate for organic composting facilities as a primary use.  Consider modifying associated policies or development regulations associated with organic composting facilities as a materials processing use at such locations.”

The term "organics composting facilities" is not defined in the King County Code. However, for the sake of consistency with Motion 15329, this code study uses the term “organics composting” and “organics composting facility” to mean industrial scale, commercial food- and yard-waste composting at an approved facility.

Staff from the Department of Local Services, Permitting Division, have undertaken this code study to gauge the permissibility of organics composting facilities under existing King County Code, and to identify areas for possible regulatory changes. Permitting staff consulted with Solid Waste, Public Health, Regional Planning, and the King County Prosecutor’s Office in preparing this study.

This study complements the King County Organics Market Development Plan (Plan) prepared in accordance with Ordinance 18835, Section 102, Proviso P2, which was transmitted to the Council in August 2019.


II. Organics Composting Regulations

Organics composting facilities in unincorporated King County are regulated by the following agencies. Given the direction for the Study in the Scope of Work, the code study focuses on those regulations administered by the Department of Local Services, Permitting Division. 

King County 
Department of Local Services, Permitting Division (Permitting), issues permits and enforces codes and development regulations. 
Department of Natural Resources and Parks (DNRP) Water and Land Resources Division regulates stormwater; the Wastewater Treatment Division regulates wastewater.

Public Health – Seattle and King County (Public Health)
Public Health reviews plans, monitors and inspects to ensure that state and local solid waste codes are being followed. Public Health also regulates the amount of material that may be processed.

Puget Sound Clean Air Agency (PSCAA)
PSCAA regulates commercial composting operations through their permit application process and registration program. PSCAA issues an Order of Approval for operations, which may contain site-specific conditions. The registration program requires permitted operations to register annually to ensure compliance with all permit approval conditions. 


III. Analysis

[bookmark: _Hlk17113959]This code study examines the potential for siting organics composting facilities by reviewing King County’s existing policy and regulatory framework and considering whether amendments would facilitate siting of additional facilities. It does not examine the feasibility of individual sites, which is something that occurs once a private operator selects a site and makes application for permits.

A. Existing Policy Framework

The King County Comprehensive Plan contains many policies related to organics composting; however, these policies are generally focused on the environmental benefits of composting, the use of compost in county projects, and the beneficial relationship between composting and the County’s solid waste management. There are general policies that guide siting in rural areas, but none that directly relate to the siting, permitting, regulation, or enforcement of privately-owned composting facilities.[footnoteRef:1]  [1:  Specific land uses are regulated through the zoning code; most do not have associated policies.] 


A sampling of Comprehensive Plan policies is included below:

R-324 Nonresidential uses in the Rural Area shall be limited to those that: 
a. Provide convenient local products and services for nearby residents; 
b. Require location in a Rural Area; 
c. Support natural resource-based industries; 
d. Provide adaptive reuse of significant historic resources; or 
e. Provide recreational and tourism opportunities that are compatible with the surrounding Rural Area.  

These uses shall be sited, sized and landscaped to complement rural character as defined in policy R-101 and R-201, prevent impacts to the environment and function with rural services including on-site wastewater disposal. 

R-677a King County should continue food waste programs for single family, multifamily, businesses and institutions, aimed at reducing generation, promoting donation and encouraging curbside collection for anaerobic digestion and composting.

E-455 King County shall work with regional stakeholders to ensure a viable and safe organics recycling infrastructure that allows for yard, food, wood, biosolids, manure and other organic wastes to be turned into resources benefiting climate change, soil health, water quality, and maximizing landfill diversion.

E-457 King County agencies shall use recycled organic products, such as compost, whenever feasible and promote the application of organic material to compensate for historic losses of organic content in soil caused by development, agricultural practices, and resource extraction.

F-269b In order to support achieving a 70% recycling goals, King County should work with partners and jurisdictions to encourage implementation of frequency and separation policies for curbside collection of garbage, recyclables, and organics throughout the county, including in unincorporated areas.

As a result of this review, no policy amendments are recommended as part of this code study.


B. Existing Regulatory Framework

The one organics composting facility currently operating in unincorporated King County is permitted as a Materials Processing Facility.[footnoteRef:2] Materials processing facilities are defined in the zoning code (King County Code 21A.06.742) as follows: [2:  This code study assumes that the materials processing facility definition would apply to new organics composting facilities.] 


“Materials processing facility: 
    A.  A site or establishment, not accessory to a mineral extraction or sawmill use, that is primarily engaged in crushing, grinding, pulverizing or otherwise preparing earth materials, vegetation, organic waste, construction and demolition materials or source separated organic materials and that is not the final disposal site; and
    B.  A site or establishment lawfully established before October 10, 2004, as an interim recycling facility for processing source separated, organic materials.”

Materials processing facilities are allowed in the Forest, Mineral, Rural Area, and Industrial zones under certain conditions (see Table 1). They are allowed as accessory, not primary, uses in the Forest and Mineral zones due the Growth Management Act provisions that prioritize primary forestry and mining uses on designated Natural Resource Lands.

Table 1. Permissible Zoning Districts for Materials Processing Facilities[footnoteRef:3] [3:  Table 1 illustrates the zoning districts and development conditions under which materials processing facilities may be allowed. It shows that they are allowed in four zones (F=Forest, M=Mineral, RA=Rural Area, I=Industrial). For each zone, the use is either permitted outright (P) or with conditions (C). The numbers listed within each zone correspond to specific development conditions below the table.] 
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Development Conditions:

“11. For I-zoned sites located outside the urban growth area designated by the King County Comprehensive Plan, uses shown as a conditional use in the table of K.C.C. 21A.08.080.A. shall be prohibited, and all other uses shall be subject to the provisions for rural industrial uses as set forth in K.C.C. chapter 21A.12.

13. Only on the same lot or same group of lots under common ownership or documented legal control, which includes, but is not limited to, fee simple ownership, a long-term lease or an easement:
a.  as accessory to a primary forestry use and at a scale appropriate to process the organic waste generated on the site; or
b.  as a continuation of a sawmill or lumber manufacturing use only for that period to complete delivery of products or projects under contract at the end of the sawmill or lumber manufacturing activity.

14. Only on the same lot or same group of lots under common ownership or documented legal control, which includes, but is not limited to, fee simple ownership, a long-term lease or an easement:
a.  as accessory to a primary mineral use; or
b.  as a continuation of a mineral processing use only for that period to complete delivery of products or projects under contract at the end of mineral extraction.

15. Continuation of a materials processing facility after reclamation in accordance with an approved reclamation plan.

16. Only a site that is ten acres or greater and that does not use local access streets that abut lots developed for residential use.”

The following site development standards apply to most non-residential uses in Rural Area zones, including materials processing facilities (King County Code 21A.12.220):
Impervious surface limits (40% of the site).
Buildings and structures shall not be closer than 30 feet to any property line (very limited exceptions).
Parking areas permitted within the required setback from property lines (provided they are outside the required landscape area).
Access from at least one public street functioning at a level consistent with Road standards.
Lighting and signs designed to project away from neighboring residences and rights-of-way.

Additionally, the following site design standards apply to materials processing facilities (King County Code 21A.22.060):
Minimum site area of 10 acres.
Fences, if necessary to address safety hazards.
Warning / trespass signs, if adjacent to residential (RA, UR or R) zones.
Structural setbacks between 50-100 feet.
Perimeter landscaping.
Certain clearing and grading restrictions within 50 feet of property lines.
Lighting restrictions.

A Geographic Information System analysis showed hundreds of acres of Rural Area land potentially available for siting materials processing facilities. Additionally, there are thousands of acres of Forest and Mineral lands potentially available for siting materials processing facilities as an accessory use. A very small amount of Industrial land in unincorporated King County is potentially available for siting.

Lastly, Interim Recycling Facilities are defined in the King County Code and allow the collection, separation and shipment of materials to other sites for processing and/or final disposal. Interim Recycling Facilities are permitted outright in the Regional Business and Industrial zones, and with conditions in all other zones except resource-related zones (Agriculture, Forest, and Mineral).

C.  Potential Code Amendments
As part of this code study, Permitting reviewed existing development regulations including Definitions (King County Code 21A.06), Permitted Uses (King County Code 21A.08.080) and Site Design Standards for materials processing facilities (King County Code 21A.22.060).

The following code amendments were considered:
[bookmark: _Hlk17102116]Add organics composting to the definition of materials processing facilities. Materials processing is a broad category that may include different types of materials. Adding more specificity to the definition by referencing organics composting might provide more clarity but is not likely to have a significant impact on siting. Additionally, it could result in creating non-conforming uses. Therefore, it is not recommended.
[bookmark: _Hlk17102135][bookmark: _Hlk17218014]Create a new stand-alone specific land use in the permitted uses table for organics processing facilities. Instead of regulating composting facilities as materials processing facilities, amend the code to create a new use covering the precise scope of composting facility operations. Like the previous bullet, this might lead to more clarity and could potentially aid siting. This would require additional stakeholder and public outreach. 
[bookmark: _Hlk17102152]Evaluate whether interim facilities would help phase the transfer and processing of organics. Another option is to evaluate whether Interim Recycling Facilities would help with staging organics prior to being moved to larger composting facilities (similar to an indoor solid waste transfer station). Because of the limited amount of commercial and industrial zoned land in unincorporated King County, this approach would likely require regional partnerships, and additional would require stakeholder and public outreach. 

IV. Conclusion

Motion 15329 directed a review of the potential for siting organics composting facilities in unincorporated King County. The King County Code currently provides for permitting (or conditionally-permitting) organics composting facilities as materials processing facilities. 

The following conclusions resulted from this code study:
There are hundreds of acres of Rural Area-zoned land potentially available for siting materials processing facilities, and thousands of acres of Forest- and Mineral-zoned land potentially available for siting materials processing facilities as an accessory use.
Forest and Mineral zones are appropriate only for accessory use of materials processing facilities due to GMA provisions that prioritize primary forestry and mining uses on designated resource lands.
No policy amendments are required or recommended at this time.
No changes to existing development regulations for materials processing facilities are recommended at this time.

Areas for potential future study:
Consider whether to create a new, stand-alone specific land use in the permitted uses table for organics composting.
Consult with industry to evaluate whether Interim Recycling Facilities could be an effective means of staging organics prior to being moved to larger composting facilities. If so, consider whether changes to development regulations are warranted.
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