Summary of Draft Regulatory Reform Ordinance

April 22, 2002

The draft ordinance relating to regulatory reform supports the County Executive’s Smart Growth Initiative to encourage development within the Urban Growth Area (UGA).  The proposed changes will also simplify the permitting process for projects that pose little environmental risk in both the rural and urban areas.  The draft ordinance also makes a number of technical and clarifying amendments to existing sections of the code. 

The substantive provisions of the draft ordinance would:

· Increase from eight to twenty the number of dwelling units built in the urban growth areas that are categorically exempt from SEPA review

· Clarify when sensitive area review is required 

· Simplify the process for filing a notice on title of a sensitive area

· Eliminate the administrative appeal of certain permits 

· Increase the fee to appeal land use and other decisions to the hearing examiner from $125 to $250

Sections 1, 2, & 8 – Administrative Appeals

The draft ordinance will eliminate the administrative appeal for road variance decisions made by the County Road Engineer and some land use decisions made by the Department of Development and Environmental Services (DDES).  Appeals of road variance decisions will be handled administratively by the Department of Transportation.  Site development, clearing and grading, and building permits that do not have significant adverse impacts on the environment will not have administrative appeals.

Administrative appeals, while providing an important means for interested parties to ensure that decisions are made according to the law, can also cause significant delays in development and lead to increased costs to projects.  

Road variance decisions generally involve application of technical standards and appeals of those decisions are more appropriately resolved by the Department of Transportation.  This was the practice prior to 1993. 

Type I land use decisions generally involve application of building codes and other development regulations to the development proposal.  The draft would classify building permits, site development permits, and clearing and grading permits that do not require environmental review or that have been determined to have no significant adverse environmental impact as Type I decisions.  Type I land use decisions do not have an administrative appeal.   These decisions may be appealed to Superior Court. 

Those permits that have been determined to have a potential for significant adverse environmental impacts and require an environmental impact statement would remain Type 2 land use decisions and would be subject to an administrative appeal to the hearing examiner.  This would include decisions on clearing and grading permits for mining operations.

Section 5 – SEPA Categorical Exemptions

The draft ordinance would raise the maximum level of housing units constructed in the urban growth area by local governments from 8 to 20.

SEPA requires environmental review of a development proposal that has a potential to adversely affect the environment.  Under state law, projects that are excluded from this review process include development proposals to construct no more than four dwelling units.  Local governments are able to increase this to twenty dwelling units.  The King County Code currently exempts proposals to construct eight or fewer dwelling units.  The draft would increase this to twenty dwelling units within the urban growth area.  For development proposals outside the Urban Growth Area (UGA), the limit would remain at eight dwelling units.  

Raising the limit to 20 will reduce the time and process involved in building housing within the UGA.  This is consistent with the County's Comprehensive Plan and with the Growth Management Act.  The County's development regulations will ensure that the environment is protected.

Section 6 – DNR SEPA Decisions

The draft ordinance would allow the King County Department of Natural Resources and Parks to provide for an administrative appeal of some or all of its SEPA procedural decisions.
Current King County Code does not provide for an administrative appeal of SEPA decisions made by county departments, except for decisions made by DDES.  County departments, such as King County Department of Natural Resources and Parks (KCDNRP) are responsible for conducting SEPA on their development proposals.  Any appeal of their SEPA determinations must be filed with superior court.  The proposed ordinance would authorize KCDNRP to allow for the administrative appeal of some or all of its SEPA procedural determinations.

Section 9 – Sensitive Area Review Requirements.  

The draft ordinance would clarify that sensitive area review is not required for minor development proposals that are unlikely to have an impact on sensitive areas.
Current county code requires sensitive area review for all development proposals if there is a sensitive area on site, even if the development proposal will have no impact on the sensitive area.  For example, a proposal to install a sprinkler system in a structure that is located on a parcel with sensitive areas requires sensitive area review, even though all of the work occurs in the interior of the building.  The draft ordinance will not require sensitive area review for building and related permits that involve no site disturbance and that require no significant structural modifications.

Sections 10 & 11 – Notice on Title
The draft ordinance eliminates the requirement that site plans be filed with the notice on title and the requirement that a notice on title be filed even if there is no sensitive area review.

A property owner is required to file a notice on title indicating that there are sensitive areas on the property.  The notice is required even if the development proposal does not require sensitive area review.  The draft ordinance requires the filing of a notice on title only if sensitive area review is required.  The draft ordinance also eliminates the requirement to file a site map with the notice on title.  Site maps frequently contain time sensitive information that may be misleading.  Eliminating the requirement for filing the map will simplify the notice and will reduce the cost to the property owner as well as reducing the likelihood that future purchasers will be misled by inaccurate information.

Section 12 – Administrative Appeal Fees.  

The draft ordinance would increase the fee for administrative appeals to $250.  The current fee is $125.
The proposed fee of $250 is consistent with fees assessed by surrounding jurisdictions.  The increase is intended to discourage appeals that are filed only to delay a project while not acting as a disincentive to meritorious challenges.  Very few decisions made by DDES are actually appealed to the hearing examiner and DDES is upheld in the vast majority of cases.  DDES does not recover its costs from appeals.
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