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Metropolitan King County Council

Natural Resources and Utilities Committee

Revised STAFF REPORT

	Agenda Item:
	4
	Name:
	Mike Reed

	Proposed No.:
	2004-0231
	Date:
	May 20, 2004

	Attending:
	Christie True, Manager, Major Capital Projects, Wastewater Treatment Division

Pam Elardo, Right-of-Way/Permitting Supervisor, Wastewater Treatment Division

Verna Bromley, Deputy Prosecuting Attorney, Prosecuting Attorney’s Office


Revised Staff Report:  The Natural Resources and Utilities Committee adopted a striking amendment which 1) established a process sequence requiring that condemnation be preceded by an independent property appraisal and by voluntary negotiations with property owners; and 2) clarified language to assure that the county has sufficient authority, where needed, to condemn rights in property such as easements, licenses, and tenancies, in addition to the property itself.
SUBJECT:  An ORDINANCE authorizing the condemnation of property interests for the Brightwater project. 

SUMMARY 

Proposed Ordinance 2004-0231 authorizes condemnation proceedings for parcels necessary for the construction of the Brightwater Regional Wastewater  System.

On December 1, 2003, the King County Executive decided that the site known as the Route 9 site, located northeast of Woodinville, would be the location of the Brightwater Regional Wastewater Treatment Facility; this decision, consistent with the policy direction of the Regional Wastewater Services Plan, followed on several years of public outreach, preparation and revision of environmental decision documentation, planning and design activity, and similar efforts.  
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Associated with the Route 9 site is a wastewater conveyance system that extends from the treatment facility site to an outfall in Puget Sound; the effluent pipeline would follow a corridor that extends southwest from the treatment plant site along SR 522 to NE 195th Street in King County, and then would follow NE 195th Street to Ballinger Way NE.  The corridor would then turn northwest along Ballinger Way NE to NE 205th Street.  It would follow NE 205th Street to an outfall in Puget Sound near Point Wells west of Shoreline.  Five ‘portal’ sites are included along the conveyance corridor; these are sites that allow for entry and exit of tunneling equipment, as well as staging of associated equipment and facilities.  The Environmental Impact Statement indicates that conveyance construction is expected to begin in 2005, and continue through 2010.

In 2003, the Council authorized (Ordinance 14699) the Executive to undertake condemnation proceedings for certain identified properties that were at either of the two alternative sites then under consideration for the wastewater treatment facility provided for by the Regional Wastewater Treatment Plant.  That authorization was specifically for the facility sites themselves; parcels associated with the conveyance corridor were not included in the condemnation authorization.  

Proposed Ordinance 2004-0231 authorizes condemnation proceedings for some of the conveyance properties identified in the attached legal descriptions and property maps.  Those properties are located at three of the portal sites along the conveyance corridor extending from the treatment site to Puget Sound and one property associated with the safety relief point.

The Wastewater Treatment Division has indicated an intent to undertake negotiations with owners of property needed for purposes of the conveyance system; however, the Division indicates that it needs authority to go forward with condemnation proceedings in the instance that negotiations do not appear likely to succeed in a timely way.  Demonstration of condemnation authority or property ownership is necessary to proceed with the shoreline permit application.  Since property acquisition is not completed, condemnation authority is necessary.

State law (RCW 8.12.030) authorizes condemnation proceedings; it indicates, in part, 

Every city and town …is hereby authorized and empowered to condemn land and property… for streets, avenues, alleys… either within or without the limits of such city for public parks, drives and boulevards, hospitals, pesthouses, drains and sewers,… after just compensation having been first made or paid into court for the owner in the manner prescribed by this chapter.

Chapter 35.58.320 gives Metropolitan Municipal Corporations the same power as those of cities, described above, with regards to eminent domain:

A metropolitan municipal corporation shall have power to acquire by purchase and condemnation all lands and property rights, both within and without the metropolitan area, which are necessary for its purposes. Such right of eminent domain shall be exercised by the metropolitan council in the same manner and by the same procedure as is or may be provided by law for cities, except insofar as such laws may be inconsistent with the provisions of this chapter.

Proposed Ordinance 2004-0231 provides 

· a finding that, to acquire needed land or necessary easements for the treatment system, including conveyance and outfall, it is necessary to condemn certain lands, property rights and rights in property; 

· a finding that, to mitigate the impacts of relocation on a given property owner, tenant or business, relocation assistance is appropriate;
· the county council deems it necessary that lands specified be condemned, for the purpose of conducting the Brightwater plant, including conveyance facilities;
· King County will provide necessary relocation assistance to those displaced by such proceedings;
· Condemnation proceedings are authorized, and the county’s attorneys are authorized and directed to begin to prosecute necessary proceedings.

The legislation does not include language regarding surplusing of any properties acquired through condemnation which are not needed for the purposes of the project; such language was included in similar earlier legislation.  The department indicates that it does not believe alternative surplusing authority distinct from that provided by county code is necessary since the siting decision has been made; given the lesser magnitude of these purchases versus the treatment plant properties, the department can use existing property surplus procedures if necessary. Additionally, earlier legislation included an anticipated sequencing of acquisition efforts prior to condemnation, as a means of establishing the primacy of negotiations prior to efforts to undertake condemnation; such sequencing language is not present in the proposed legislation.   


