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Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Revised Staff Report as reported out of Committee

Agenda Item No.:

Name:
Rick Bautista

Proposed Substitute

Ordinance:
2000-0185
Date:
March 28, 2000

Attending:
Caroline Whalen, Deputy Director, Development and Environmental Services

SUBJECT: An ordinance adding a new provision to the zoning code to clarify that the phasing of uses (e.g. proceeding with the residential component prior to the commercial component) is permitted within a mixed use development site.

BACKGROUND:  The current zoning code (Title 21A) standards relative to mixed use developments are shown on Attachment 2.  The four sections noted have standards relative to: 

· the percentage of built floor area that can be devoted to residential use, 

· the allowable base residential density,

· the ratio of building floor area versus the land area of the project site, and

· a reduction of required parking when a shared parking facility is proposed.
Unlike the old zoning code (Title 21) which it replaced, none of these standards of the current zoning code require that the mixed use development occur in a single building with the residential components of the project located above the commercial component (i.e. a vertical configuration).  This vertical configuration was modeled after the mixed use provisions for the downtown central business district contained the Seattle Municipal Code.  During the development of the current zoning code the vertical configuration concept was found to be unfeasible in the less intensive commercial centers found in unincorporated areas of King County.  The current zoning code allows for a horizontal configuration wherein the residential and commercial components could be separately constructed in phases.

However, the Department of Development and Environmental Services been requiring proposed mixed use developments to initiate building permits for the commercial component of the project before or at the same time as the residential component.   The department action was brought to the attention of the Council and two former chairs of the Growth Management Committee voiced their concerns in an October 20, 1998 letter to the director (see Attachment 3). 

In the letter, the former chairs provided a history of the old mixed use zones (BR-N and BR-C), identified the factors behind why the two zones were never used as intended, and outlined the solutions adopted by the council to encourage mixed use developments. The letter concluded that the department’s implementation had no factual basis in the code and was counter to council intent. 

SUMMARY: Proposed Substitute Ordinance 2000-0185 would clarify that, within a mixed use development proposal where residential and commercial uses are to be contained in separate structures, phasing is permitted to allow residential structures to occur prior to construction of commercial structures.  The ordinance also provides that the potential for the future development of commercial uses on the remainder of the project site be preserved, through the commercial site development permit process, by requiring the applicant to:

· Submit a site plan showing the entire mixed use development.

· Size and install utilities that handle the needs of both the residential and commercial components.  This infrastructure shall be constructed with the first phase, except where potential for significant damage is demonstrated.  

· Record a covenant on the property to inform future owners of potential limitations on the future phases of commercial and/or residential development.

DISCUSSION: There is no code provision requiring the commercial component of a mixed use development to be constructed prior to or concurrent with the residential component.  The October 20, 1998 letter offers a compelling historical perspective on this issue and verifies this statement. However, it appears that the department intends to continue implementing the code as if such a restriction existed and the ordinance is necessary to ensure proper implementation.

The department’s intent to continue requiring commercial construction first or concurrently is demonstrated by proposed Comprehensive Plan Policy U-128 which reads “Residential uses in a mixed use development shall be constructed concurrently with or following the construction of the non-residential uses” and Subsection 25C of Proposed Ordinance 2000-0187 which provides that where residential and non-residential uses are not in the same structure in a mixed use development, DDES would not issue a temporary certificate of occupancy for the residential structure until:

· The director approves a schedule for completion of the non-residential structure, and

· Framing of the exterior walls of the non-residential structure has been inspected and approved.
ATTACHMENTS:    
1.    
Proposed Substritute Ordinance 2000-185, dated March 29, 2000

2. Current Zoning Code Mixed Use Standards

3. Letter  to Robert Derrick, dated October 20, 1998
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