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STAFF REPORT

SUMMARY:  

The 2008 Budget Ordinance adopted by the Council on November 20, 2007 included four provisos related to historic preservation activities.  The Executive has transmitted two pieces of proposed legislation in response to two of the historic preservation provisos.  These legislative proposals are the subject of this staff report.  

Proposed Ordinance 2008-0325 would approve an action plan for county stewardship of historic resources.  

Proposed Ordinance 2008-0326 would make historic preservation, restoration and rehabilitation projects eligible for major maintenance reserve funding in certain circumstances.

The provisos related to the current legislative proposals restricted $250,000 of the 2008 budget for the office of management and budget and $750,000 of the 2008 budget for the facilities management internal service fund.  The provisos require approval of the proviso responses by ordinance in order to release these funds for expenditure or encumbrance.

BACKGROUND:
The two budget provisos that relate to the current legislative proposals are essentially the same proviso with different expenditure restriction amounts in different funds.  The provisos are as follows:

“SECTION 19: OFFICE OF MANAGEMENT AND BUDGET
P6: PROVIDED FURTHER THAT:  Of this appropriation, $250,000 shall not be expended or encumbered until the council receives and approves by ordinance an action plan for county stewardship of county-owned historic structures and receives and adopts legislation officially designating historic preservation and historic restoration and rehabilitation as categories of work that is eligible for major maintenance reserve funding.

By June 1, 2008, the facilities management division, in collaboration with the historic preservation program staff and landmarks commission, shall submit to the council for its review and approval by ordinance a detailed action plan for county stewardship of historic structures including, at a minimum, policies and procedures that ensure that either the county historic preservation office or the landmarks commission, or both review and give technical expertise and guidance before proposed action, such as the sale, remodel or demolition of any county property over 40 years of age or that possesses archaeological value, takes place, and provided further that the facilities management division and office of management and budget add historic restoration, preservation and rehabilitation as important categories of projects on county properties eligible for major maintenance funding as directed in this proviso by the council.”

 “SECTION 120. FACILITIES MANAGEMENT INTERNAL SERVICE
P1: PROVIDED THAT:  Of this appropriation, $750,000 shall not be expended or encumbered until the council receives and approves by ordinance an action plan for county stewardship of county-owned historic structures and receives and adopts legislation officially designating historic preservation and historic restoration and rehabilitation as categories of work that are eligible for major maintenance reserve funding.

By June 1, 2008, the facilities management division, in collaboration with the historic preservation program staff and landmarks commission, shall submit to the council for its review and approval by ordinance a detailed action plan for county stewardship of historic structures including, at a minimum, policies and procedures that ensure that either the county historic preservation office or the landmarks commission, or both, review and give technical expertise and guidance before proposed action, such as the sale, remodel, or demolition of any county property over 40 years of age or that possesses archaeological value, takes place and provided further that the facilities management division and office of management and budget shall add historic restoration, preservation and rehabilitation as important categories of projects on county properties eligible for major maintenance funding as directed in this proviso.

Proposed ordinance number 2008-0325 offers language to amend the legislative definition of the major maintenance reserve fund.  The proposed definition could allow the fund to be used to cover the costs of historic restoration, preservation and rehabilitation in certain situations.  The purpose of the fund as currently described in Ordinance 12076, Section 29 and King County Code 4.08.250 is as follows: 

“to provide for the periodic replacement of major building systems and components at King County facilities maintained by the facilities management division so that each building will realize its full useful life.  Expenditures from this fund shall not be used for routine maintenance and shall not be used to finance unique program infrastructure investments.  Unique program infrastructure investments shall be financed from other appropriate funding sources but may be combined with work financed by the major maintenance reserve fund.  For the purposes of this section, "unique program infrastructure investments" means those capital expenses unique to a specific building user that are not necessary to maintain the usability and maintenance standard for the building.”

The proposed ordinance would include the following language at the end of the fund description:

As resources are available to support budget beyond the amount needed for periodic replacement of major building systems and components necessary for a building to realize its full useful life, those resources should be prioritized to fund historic preservation, restoration and rehabilitation projects.
Proposed Ordinance number 2008-0326 presents an action plan for stewardship of historic resources.  The action plan is Attachment A to the proposed legislation, which is attached to this staff report.
The action plan describes existing county policies related to cultural resources as well as issues related to identification and treatment of cultural resources.  The action plan goes on to describe options for preparing inventory documents, preparing programmatic guidelines, and developing a cultural resources review process.

ANALYSIS:
Adoption of Proposed Ordinance 2008-0325 would allow the use of major maintenance funding to cover the cost historic restoration, preservation and rehabilitation activities in the event that budget amounts beyond those “needed for periodic replacement of major building systems and components necessary for a building to realize its full useful life” are available. 
Issues

· The proposed language addresses the letter of the proviso requirement but may be more narrowly focused than what the Council had envisioned in its legislative direction.  Without clearly articulating definitions of the “major building systems” and “full useful life”, potential exists for the effect of the Council’s request to never be realized in practice.  

Options

· Term definitions could be added to the legislation

· Language could be more broadly written to allow flexibility in the use of the major maintenance fund to support historic preservation activities.

The latter option, it should be noted, could allow more discretion to pursue historic preservation than the Council had intended.
Proposed Ordinance 2008-0326 would adopt the action plan for county stewardship of historic resources as attached to the proposed legislation. 
Issues

· The action plan as currently drafted provides a useful policy template that outlines processes that could be implemented for County agencies to achieve effective stewardship of historic resources.  In several areas however, the plan uses an indefinite form of direction, essentially rendering the policy statements, guidance and processes optional (see “Comprehensive Planning Activities” section, page 4 of Attachment A to proposed ordinance 2008-0326).  
· The action plan as currently drafted does not provide timelines for many of the proposed activities such as preparing baseline inventories of county historic resources or developing and implementing programmatic guidelines for treatment of building and structures.
Options

· The action plan could be rewritten to provide requirements and directions for county agencies.
· The action plan could be modified to include schedule deadlines for implementation of the work required by the plan.
Reasonableness





Pending Council Direction
Although proposed ordinance 2008-0325 and 2008-0326 are in actionable form, there appears to be opportunity to improve the legislation based on direction from committee members at today’s meeting.  If the committee chooses to take time to make improvements to either item, it would make sense to hold action on both items, since they must both must be passed in order to achieve the common objective of relieving the expenditure restriction.
INVITED:

Sid Bender, CIP Supervisor, King County Office of Management and Budget

Kathy Brown, Division Director, Facilities Management Division

Jim Burt, DES General Government CIP Supervisor, Facilities Management Division

Bob Cowan, Director, King County Office of Management and Budget

Julie Koler, Historic Preservation Officer, Office of Business Relations

Jim Lopez, Council Relations Director, Office of the King County Executive

Charlie Sundberg, Preservation Planner, Office of Business Relations

ATTACHMENTS:  

1.
Proposed Ordinance 2008-0325, including Attachment A – Action Plan
2.
Proposed Ordinance 2008-0326
3.
Transmittal Letter, dated June 10, 2008
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