Proposed Ordinance 2023-0099Attachment 3

	Summary of Ordinance

	Section
	Code cite
	Description of change(s)

	1
	4A.780.010
[Hearing Examiner] Fees
	· Corrects citation to Title 27 for permit fee estimate and billing.

	2
	14.06.030
County road engineer authority – traffic engineer duties directed by county road engineer – notice, public comment, procedure for speed limit change – report.
	· Modifies the appeal for a speed limit change, from being a recommendation of the Hearing Examiner to the Council, to a decision of the Hearing Examiner, with no appeal to the Council. 
· Changes appeal timeline from 30 days to the standard 24-day timeline under K.C.C. 20.22.080.
· Removes requirement to notify the clerk of the council of a proposed speed limit change.
· Modifies language on filing the final speed limit change to the clerk of the council to be electronic.
· Modifies language so that the final report is available electronically to the public, rather than “during business hours”

	3
	14.40.010
[Road Vacation] Initiation
	· Changes the filing of road vacation petition from the clerk of the council to the Road Services Division.

	4
	14.40.0102
Petition
	· Changes the filing of road vacation petition from the clerk of the council to the Road Services Division.
· Removes language directing the clerk to send the petition to the Road Services Division.

	5
	14.40.0104
County actions upon receipt of petition – report.
	· Updates language regarding future use of the right-of-way to match state law, changing “county transportation system” to “county road system.”
· Removes notice to clerk of the council if petition for road vacations is deficient.
· Changes the filing of road vacation petition updates from the clerk of the council to the Road Services Division.
· 

	6
	14.40.0106
Fees – administrative, other costs – waiver.
	· Requires payment of the fee for road vacation petitions to the Road Services Division, rather than the clerk of the council.

	7
	16.08.020
Road designations and redesignations.
	· Changes appeals of road naming designations to be heard by the Hearing Examiner, rather than the Council.
· Limits appeals of road name changes to those initiated by petition.
· Corrects spelling.

	8
	19A.16.090
Vacations of a final plat or final short plat.
	· Changes plat vacations from Type 4 to Type 3 decisions.  Type 3 decisions are made by the Hearing Examiner, with no appeal to the Council (as changed by Section 9).
· Changes short plat vacations from Type 4 to Type 2 decisions. Type 3 decisions are made by the Permitting Director, with an appeal to the Hearing Examiner.
· Adds a citation for vacation of county roads to K.C.C. chapter 14.40.

	9
	20.20.020
Classifications of land use decision processes.
	· Adds critical area determinations as a Type 1 decision.
· Changes short plat vacations from a Type 4 to a Type 2 decision.
· Changes plat vacations from Type 4 to Type 3 decision.
· Changes special use permits from Type 4 to Type 3 decision.
· Changes Type 3 decisions, so that the decision is by the Hearing Examiner, with no appeal to the Council.  
· All land use decisions maintain an appeal to superior court.
· Corrects reference for note 1 regarding SEPA appeals for Type 2, 3, and 4 decisions.
· Corrects formatting.

	10
	20.20.100
Permit issuance.
	· Adds a cross reference to the hearing examiner rules section.

	11
	20.22.010
Definitions.
	· Adds a definition of "agency."
· Modifies the definition of "decision," and removes definition of "final decision."  This change reflects the change for Type 3 permits to not allow for a Council appeal.
· Modifies the definition of "filing," to reflect that it refers to documents provided to the Hearing Examiner and not someone else, and adds a cross reference to the hearing examiner rules section.
· Modifies the definition of "party" to incorporate the new definition of "agency," and to add that a person who participated substantively in the hearing is a party only for purposes of reconsideration and appeal.
· Modifies the definition of "interested person" to clarify it is not a "party," to add that those who ask for notice of proceeding are an interested person, to add a cross reference to the hearing examiner rules section.
· Makes technical updates to the definition of "transmit."

	12
	20.22.020
Office of hearing examiner - purpose - appointment – deputy examiner – examiner prop tempore - removal.
	· Adds “openness” and "equity" to the principles that the hearing examiner will expand, in addition to fairness and due process.
· Modifies language on hiring deputy examiner and pro tempore deputies to reflect changes to the management structure for independent agencies in the Council's organizational motion.

	13
	20.22.030
Examiner - powers duties.
	· Adds language that the Hearing Examiner can remand applications and appeals.
· Removes reference to K.C.C. 20.22.050, which is being repealed in Section 15.  This reflects the change for Type 3 permits, to remove the Council appeal.  Updates cross references to this section.
· Changes "issue" to "make" to avoid confusion between the decision and the making public of the decision.
· Language cleanup.

	14
	20.22.040
Final decisions by examiner.
	· Changes "issue" to "make" to avoid confusion between the decision and the making public of the decision.
· Corrects the name of the regional animal services agency.
· Adds appeals of changes to speed limits.
· Adds appeals of road naming decisions.
· Adds Type 3 decisions.
· Corrects the name of the board of health code.
· Corrects citations, makes language internally consistent.

	15
	20.22.050
Type 3 decisions by examiner.
	· Repealed.  This is the section that laid out the old/existing requirements for Type 3 decisions.

	16
	20.22.060
Recommendations by examiner.
	· Changes "issue" to "make" to avoid confusion between the decision and the making public of the decision.
· Removes appeals of changes to speed limits.

	17
	20.22.070
Appeals - procedures for specific types.
	· Clarifies language for for-hire transportation license appeals.


	18
	20.22.080
Appeals – generally.
	· [bookmark: _Hlk129683032]Removes discretion for examiner to issue an extension to filing deadlines for the appellant, and requires such an extension, if the agency gives the appellant additional information.
· Modifies language to reflect the new "agency" definition.
· Changes language regarding an "appeal statement", to just "appeal."  This is a cleanup, as it refers to an old process.

	19
	20.22.090
Appeals - reasons for dismissal.
	· Language cleanup.

	20
	20.22.100
Appeals and applications – processing.
	· Modifies language on extending deadlines in this section, to give the Hearing Examiner additional discretion.
· Modifies language to reflect the new "agency" definition.
· Changes language regarding an "appeal statement", to just "appeal."  This is a cleanup, as it refers to an old process.
· Language cleanup.
· [bookmark: _Hlk129683045]Modifies requirement for notification/issuance of the hearing details, to remove a requirement for a specific location and to add direction on how to participate in the hearing.
· 

	21
	20.22.110
Consolidation of hearings.
	· Language cleanup.

	22
	20.22.120
Prehearing conference.
	· Removes requirement that pre-hearing conferences be held at least 14 days before a hearing.
· Modifies requirement for notification/issuance of the pre-hearing conference details, to remove a requirement for a specific location and to add direction on how to participate in the hearing.


	23
	20.22.130
Report by department.
	· [bookmark: _Hlk129683067]Adds language that a staff report and agency comments are not required for hearings on motions or for citation appeals.
· Modifies language to reflect the new "agency" definition.


	24
	20.22.140
Examiner findings.
	· Language cleanup.

	25
	20.22.150
Examiner duties - zone reclassification.
	· Language cleanup.

	26
	20.22.160
Examiner duties - shoreline recommendation.
	· Language cleanup.

	27
	20.22.170
Examiner duties - site-specific land use map amendment - public hearings - recommendation findings and conclusions - compiled written recommendations report.
	· Modifies language to reflect the new "agency" definition.
· Language cleanup.
· Modifies language on filing to the clerk of the council, that it be electronic.


	28
	20.22.180
Examiner duties - preliminary plat.
	· Language cleanup.

	29
	20.22.190
Examiner duties - regional motor sports facility - public meetings – records and reports.
	· Language cleanup.

	30
	20.22.195
Examiner duties - rider suspension appeals - limits on challenges.
	· Language cleanup.

	31
	20.22.200
Examiner duties - schools not meeting standards if development is approved - remand, phasing or denial – fees.
	· Language cleanup.

	32
	20.22.205
Examiner duties - change in speed limit.
	· Language cleanup.

	33
	20.22.210
Appeals - stay of notice and order under K.C.C. chapter 6.64 or K.C.C. Title 11 - burden of proof on records and licensing services division.
	· [bookmark: _Hlk129683082]Adds language on enforcement during appeal to allow RALS and Permitting to enforce notice and orders with a "clear, substantial and imminent hazard to life, safety, or property."

	34
	20.22.220
Written determination.
	· [bookmark: _Hlk129683118]Modifies language on appeals to Council, to require the Council chair to establish the process for amending or reversing the examiner recommendation, to require at least 7 days notice before the Council's decision in such a case.
· Language cleanup. 
· Changes language regarding an "appeal statement", to just "appeal."  This is a cleanup, as it refers to an old process.
· Removes reference to K.C.C. 20.22.050, regarding Type 3 decisions.  This section is being repealed.

	35
	20.22.230
Appeals - initiation - appeal statement - fee - scope of appeal - timeliness - notice - response - reply to response.
	· Clarifies the requirement for appeals to council, to limit it to a "party," rather than a "person."  
· Changes language regarding an "appeal statement", to just "appeal."  This is a cleanup, as it refers to an old process.
· Changes language to reflect repeal of K.C.C. 20.22.050, and the modifications to definitions.  Only Hearing Examiner recommendations are appealable to Council.
· Language cleanup. 
· Modifies language on filing to the clerk of the council, that it be electronic.

	36
	20.22.240
 Appeals - council consideration - procedures - conference – dispositions.
	· Language cleanup. 
· Changes language regarding an "appeal statement", to just "appeal."  This is a cleanup, as it refers to an old process.
· Clarifies the language regarding how the Council makes a decision on the appeal: it is based on the record before the Hearing Examiner, and arguments in written materials.
· Changes language to reflect repeal of K.C.C. 20.22.050, and the modifications to definitions.  Only Hearing Examiner recommendations are appealable to Council.

	37
	20.22.250
Appeals - council final action – ordinance.
	· Changes language to reflect repeal of K.C.C. 20.22.050, and the modifications to definitions.  Only Hearing Examiner recommendations are appealable to Council.
· Language cleanup. 
· Changes "issue" to "make" to avoid confusion between the decision and the making public of the decision.

	38
	20.22.270
Council final actions - judicial review.
	· Changes language to reflect repeal of K.C.C. 20.22.050, and the modifications to definitions.  Only Hearing Examiner recommendations are appealable to Council.
· Language cleanup. 

	39
	20.22.280
Council final actions - effective date – reconsideration.
	· [bookmark: _Hlk129683153]Removes option for Council to reconsider its own decision on appeals.

	40
	20.22.290
Digest of decisions and recommendations.
	· Language cleanup.

	41
	20.22.300
Citizen's guide.
	· Makes language regarding the Hearing Examiner rules internally consistent, and adds a requirement to make them available in hard copy or electronic format to the public.

	42
	20.22.310
Annual report.
	· Modifies language on filing to the clerk of the council, that it be electronic.

	43
	20.22.320
Mediation process.
	· Language cleanup.
· Modifies language to reflect the new "agency" definition.
· Modifies language to reflect definitions of "party" and "interested person."
· Adds a cross reference to the hearing examiner rules section.

	44
	20.22.330
Rules for conducting the examiner process - motion - proposed rules or amendments - publication.
	· [bookmark: _Hlk129683168]Modifies requirements for soliciting comment on the Hearing Examiner's rule changes, to anyone who requested to be notified of rule changes, to any party who appeared before the examiner in the preceding 12 months. 
· Modifies language to reflect the new "agency" definition.

	45
	20.44.120
[SEPA] Appeals.
	· Modifications to reflect the change for Type 3 permits to not allow for a Council appeal.

	46
	20.62.110
[Landmarks] Appeal procedure.
	· Language cleanup.

	47
	21A.06.305
 Development agreement.
	· [bookmark: _Hlk129683182]Modify the definition of "development agreement" to reflect those allowed by RCW chapter 36.70B.

	48
	21A.42.090
Director review — decision final unless appealed.
	· Address past issues with conflicting ordinances.
· Streamlines language to reference K.C.C. chapter 20.22 regarding the Hearing Examiner appeal process of permitting division decisions.

	49
	21A.43.090
[School] Impact fee accounts and refunds.
	· [bookmark: _Hlk129683196]Changes request to refund school impact fees from the Council to the permitting division.

	50
	21A.50.040
Permit suspension, revocation or modification.
	· Removes specific language on revoking or modifying a permit or land use approval, and leaves it generally with the issuer of the permit or land use approver, and the Type of decision in K.C.C. 20.20.020.

	51
	20.12.200
Shoreline master program.
	· Changes effective date for SMP components to enactment date of this ordinance.
· Modifies language on filing to the clerk of the council, that it be electronic.
· Updates Council committee name.

	52
	n/a
	· Transmittal to Department of Ecology for Shoreline Master Program components.

	53
	n/a
	· Effective date for Shoreline Master Program components.

	54
	n/a
	· Severability



