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Metropolitan King County Council
Budget and Fiscal Management Committee

STAFF REPORT

	Agenda Items:
	6
	Name:
	Andrew Kim
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	2022-0195
	Date:
	June 22, 2022



SUBJECT

Proposed Ordinance 2022-0195 would authorize the executive to grant an easement at the Patricia H. Clark Children and Family Justice Center (CFJC) to Seattle Public Schools (SPS) to operate the Alder Academy.

SUMMARY

The Alder Academy (also referred to as the Alder School) is part of SPS’s Interagency Academy. The Alder Academy provides a wide range of educational and transitional services to students who are unable to attend regular school. The Alder Academy began operating at the Youth Services Center since 1993 through a use agreement with the county. As part of the 2017-2018 Biennial Budget, the council appropriated $3.2 million to include the design and construction of the Alder Academy into the overall scope of the construction of the CFJC as supported by voters through a levy lid lift.

The proposed ordinance would authorize the executive to grant an easement at the CFJC to SPS to operate the Alder Academy starting September 2021. The Alder Academy has already been operating at the CFJC since September. The easement would expire after 20 years in September 2041. As part of the easement, SPS would provide $1 million to support the design and construction of the Alder Academy and an annual capital contribution of $107,225 in the first year increased 3% annually for the duration of the easement. The county has also entered into a new operating agreement with SPS to operate the Alder Academy at the CFJC in October 2021. The operating agreement is contingent on the approval of the easement.

BACKGROUND 

Interagency Academy – Alder Academy.  The Alder Academy (also referred to as the Alder School) is part of SPS’s Interagency Academy. The Interagency Academy is a small, alternative high school, with campuses spread out across the City of Seattle, designed to engage students who need different supports than comprehensive schools offer. SPS states that enrollment to the Interagency Academy is on-going and they enroll new students each week. According to the Washington State’s Office of Superintendent of Public Instruction, the Interagency Academy enrolled 229 students for the 2021-2022 academic year. Of the total, 83% were students of color, 17.5% of the students were homeless, and 70% were low-income. The graduation rate for the Class of 2021 was at 43% which has been steadily increasing since 2013 where the graduation rate was 17%.

According to the SPS website, the Alder Academy provides a wide range of educational and transitional services to youth. The staff works in a collaborative partnership with various community programs, juvenile probation counselors, and a host of other service providers. Students have access to services offered by the Interagency Academy, such as Job Readiness Training programs, job skills help, and student supports. 

Alder Academy’s Use of County Facilities.  In September 1993, the county entered into an operating agreement with SPS to allow operation of the Alder Academy at the Youth Services Center. The agreement allowed for an annual renewal in perpetuity unless there is a notice to terminate by either party. The operating agreement also required SPS to reimburse the county $6,000 per year for janitorial services.

The Alder Academy ended operation at the Youth Services Center on September 2021, when it moved operations to the newly established Patricia H. Clark Children and Family Justice Center (CFJC), located at 12th Avenue and E. Alder Street in the City of Seattle. Current enrollment data for the Alder Academy was not readily available, but the Alder Academy facilities at the CFJC was designed to accommodate 30 to 40 students.

Patricia H. Clark Children and Family Justice Center (CFJC).  In August 2012, King County voters approved a nine-year property tax levy lid lift to finance Phase I of the CFJC. The project was originally planned to occur in two phases: (1) Phase I for the base scope of work to replace the courtrooms, offices, parking, and the detention facility located at the Youth Services Center, and (2) Phase II for future expansion of the facilities which could include the addition of two stories to the court building equaling seven additional courtrooms and additional supporting offices. The new CFJC replaced the detention facility at the Youth Services Center, substantially reducing the capacity of detention from 212 beds to 112 beds to account for the decrease in the average daily population of youth in secure detention. Between 2010 and 2020, the average daily population dropped by 70%, from 89 youths to 27 youths.

The CFCJ opened for operation in February 2020. The original estimated budget for Phase I was $210 million. However, the final total budget increased to $243 million due to permit approval lag time, soil quality remediation costs, increased construction costs in a competitive local construction sector, and increases in scope. Scope increases included $3.2 million[footnoteRef:1] for the design and construction of the Alder Academy and $1.2 million[footnoteRef:2] for modifications to support a public health approach to detention[footnoteRef:3]. The final levy revenue collection for the CFJC was $220 million, which would contribute to some of the cost increase. The remaining cost increase is planned to be funded with proceeds from the future sale of surplus property at the 12th Avenue and East Alder Street site. [1:  Included in the 2017-2018 Biennial Budget (Ordinance 18409).]  [2:  Included in the 2019-2020 Biennial Budget (Ordinance 19210).]  [3:  Applying a public health lens to the design of the detention facility would ensure that the facility aligns with best practices in trauma-informed design and provides a normative environment for detained youth. Changes include the introduction of body scanners (to eliminate strip and search practices), the removal of door pass-throughs to create a more normative environment, the addition of chalkboard paint in the sleeping rooms to support self-expression, and anti-ligature modifications to prevent opportunities for self-harm to the greatest extent possible. This was based on the architectural goals included in Dr. Eric Trupin’s report on the CFJC titled "Working to Reduce the Use of Secure Confinement: A Review of King County's Children and Family Justice Center". Dr. Trupin, prepared the report at the request of the executive. The report included recommendations for changes to programming and the architectural design of the facility. The council approved the report in December of 2017, as Ordinance 18636, and the report’s 
recommendations were adopted as county policy.] 


Alder Academy at the CFJC.  Although the Alder Academy operated at the Youth Services Center, the original scope of Phase I did not include design and construction of the Alder Academy. Budget consideration for the Academy was postponed until an agreement could be reached with SPS and the county regarding funding.

On June 10, 2015, SPS Superintendent Larry Nyland wrote a letter to the executive to offer $1 million to support the design and construction of the Alder Academy at the CFJC. The proposal suggested a payment of $100,000 for 10 years and in return some form of land interest for their contribution. The executive responded by letter dated June 24, 2015 that the county would consider the proposal. Subsequently, as part of the 2017-2018 Biennial Budget[footnoteRef:4], the council appropriated $3.2 million to include the design and construction of the Alder Academy into the overall scope of the CFJC Project. Executive staff state that the final cost of the project after completion was $2.8 million. Of the total, $1 million would be paid by SPS and the remaining would be paid by CFJC levy revenues. [4:  Ordinance 18409.] 


In July 2021, SPS began adding furniture, fixtures, and equipment at the newly constructed facility and began operation in September 2021.

Zero Youth Detention and the Future of CJFC.  In September 2018, the executive released the County’s Road Map to Zero Youth Detention, a strategic plan to eliminate secure detention for youth. It outlined practical solutions informed by communities and employees designed to help young people thrive; keep youth from entering the juvenile legal system; divert youth from further juvenile legal system involvement; and support strong communities. In the 2019-2020 Biennial Budget[footnoteRef:5], the council approved the executive’s proposed appropriation of $2.7 million to Public Health to support this initiative. [5:  Ordinance 19210.] 


In June 2020, the executive declared Racism as a Public Health Crisis, committing the county to being intentionally anti-racist, pro-equity, and accountable to Black, Brown, and Indigenous People of Color. Subsequently the executive committed to close the juvenile detention facility located within the CFJC by 2025 and convert the youth detention units to other uses.

In the 2021-2022 Biennial Budget, the council added a proviso requesting two reports from the executive to provide a plan for achieving zero youth detention and for instituting a strategic planning process for the future of secure juvenile detention at the CFJC.[footnoteRef:6] The executive transmitted the first report in October 2021 with council approving the report in November 2021.[footnoteRef:7] The report outlines the process, a project plan and key milestones for the development of a path to close the juvenile detention facility located within the CFJC by 2025, including how to serve those youth who would otherwise be referred to secure detention.  [6:  Ordinance 19210 Section 50 Proviso P3, as amended by Ordinance 19307.]  [7:  Motion 15979.] 


The second report as requested by the proviso would be an interim report on the strategic planning process. This proviso report is due to council no later than June 30, 2022.

Surplus Property.  In the 2021-2022 Biennial Budget, council included a proviso that required the Facilities Management Division (FMD), in consultation with the Office of Equity and Social Justice (OESJ), facilitate community driven process of developing and proposing uses and ownership structures for the surplus property at the 12th Avenue and East Alder Street site and transmit a report that describes the details and outcomes of the community-driven process. The due date for the report was July 31, 2022. However, FMD is now requesting an extension of the due date to September 30, 2023 through the 3rd Omnibus[footnoteRef:8] to align with related work on the Department of Adult and Juvenile Detention’s secure detention strategic plan.  [8:  Proposed Ordinance 2022-0220.] 


FMD states that they are working with OESJ and the Executive Office on community outreach and discussions related to the use of the surplus property.

ANALYSIS

Proposed Ordinance (Easement Agreement).   The proposed ordinance would authorize the executive to grant an easement at the CFJC to SPS to operate the Alder Academy. The following highlights the key terms of the easement:

· Agreement would commence on September 1, 2021 and expire after 20 years on August 31, 2041,

· Agreement would terminate earlier if the county is not satisfied with SPS’s services provided via the Alder Academy and elects to find a different educational provider or SPS ceases to operate the Alder Academy exceeding one month either consecutively or accumulatively in any school year,

· SPS shall pay the county $1 million to be paid over 10 years to contribute to the design and construction of the Alder Academy and an annual capital contribution of $107,225 in the first year increased 3% annually for the duration of the easement paid in 5-year increments (total of $4.5 million),

· The operating agreement between the county and SPS that outlines the terms of SPS’s operation of the Alder Academy at the CFJC was signed by both parties in October 2021 and is contingent on the approval of this easement agreement.

As described in the Background section, the terms of the easement agreement would essentially memorialize the proposal as outlined in the letter from SPS Superintendent Larry Nyland to the executive dated June 10, 2015. The letter is attached as Attachment 5 to this staff report.

Of note, executive staff state SPS was granted an easement rather than a lease to allow SPS to support the Alder Academy through their capital budget rather than their operating budget. Moreover, given that the CFJC is a secure facility an easement would also be beneficial for the county as an easement solely grants the right of use rather than exclusive use and possession of the premises as provided by a lease.

Legal Analysis.  Council legal counsel’s review of the easement agreement and related operating agreement is ongoing.

INVITED

· Anthony Wright, Director, DES–Facilities Management Division
· Stephanie Clabaugh, Real Property Agent, DES–Facilities Management Division

ATTACHMENTS

1. Proposed Ordinance 2022-0195 (and its attachment)
2. Transmittal Letter
3. Fiscal Note
4. Property Summary
5. Letter RE: Alder Academy, from SPS Superintendent Larry Nyland to County Executive Dow Constantine, dated June 10, 2015
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