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March 16, 2006
The Honorable Larry Phillips
Chair, King County Council 

Room 1200

C O U R T H O U S E 

Dear Councilmember Larry Phillips:

This letter transmits an ordinance to the County Council related to Michael Gillis v King County.  The Gillis class action lawsuit alleges that hourly employees working as Court Protection Unit Deputies in the King County Sheriff’s Office should have been compensated for the time required to change into the required uniforms, i.e., donning, prior to the start of the work shift and for the time required to remove the uniforms, i.e. doffing, at the end of the work shift. 
Enclosed is the settlement agreement negotiated between King County and the plaintiffs.  The settlement agreement completely resolves all claims of the class members regarding compensation and covers the time period between November 1, 2001 and August 10, 2005.  The ordinance appropriates $517,788 to the risk abatement fund for purposes of paying the claims of the class action plaintiffs, attorney’s fees, and other related costs. 

This settlement agreement addresses past compensation practices in the Sheriff’s Office which were changed on August 10, 2005.  Prior to the change, and consistent with the agreement between the county and the King County Court Protection Guild, the county supplied uniforms, weapons, equipment and leather gear to the deputies.  The county also required that the deputies wear their normal street clothes to and from work.  At the time, the county considered payment for the time required to change into and out of the supplied uniforms and gear to be “de minimis as a matter of law”, that is, so small as not to be compensable.  The issue of compensation for donning and doffing of protective gear has been on appeal in the Ninth Circuit since 2003.  In November 2005, the United States Supreme Court ruled that donning and doffing gear that is integral and indispensable to the employee’s work is a principal activity of the work day and should be compensated.  
In August 2005, the county and the Court Protection Guild approved a Memorandum of Agreement modifying the deputies work schedule to include work time for donning and doffing of their uniform and for reporting to their assigned post.
The $517,788 appropriation for the Gillis Fund provides for $485,000 for cash payments for the estimated 35 claimants and for attorney's fees, and $32,788 for payments to the State’s Public Employment Retirement System and for settlement administration.  The appropriation is made from the Current Expense Fund balance. 
I certify that funds needed for 2006 are available. If you need additional information, please call Bob Cowan, Director, Office of Management and Budget, at 206-296-3434, or Susan Rahr, King County Sheriff, at 206-296-4155.
Sincerely, 

Ron Sims

King County Executive 

Enclosures

cc:
King County Councilmembers



ATTN: Shelley Sutton, Policy Staff Director



 Rebecha Cusack, Lead Staff, Capital & Operating Budget Committees 




 Anne Noris, Clerk of the Council 

Bob Cowan, Director, Office of Management and Budget 

Terri Flaherty, Senior Policy Analyst, Office of Management Budget 

The Honorable Susan Rahr, King County Sheriff

Susan Slonecker, Senior Deputy Prosecuting Attorney
