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[bookmark: _Toc17276305][bookmark: _Toc111199908]Executive Summary

Winery, Brewery, and Distillery (WBD) regulations were updated by King County following a 2010 docket request by the City of Woodinville related to WBDs and a subsequent study conducted by a consultant hired by the County. The Ordinance adopted by the County, which was informed by this study, was appealed to the Growth Management Hearings Board, Central Puget Sound Region in March of 2020, and legal proceedings are presently ongoing. 

Three proposed Ordinances were introduced in March 2022, two of which have been heard by the Local Services and Land Use Committee. The Council held a public hearing on proposed Ordinance 2022-0147 which would modify development regulations for wineries, breweries, distilleries, and remote tasting rooms. However, it is currently uncertain whether or when these Ordinances will be adopted.

Ordinance 19309, Section 2.D calls on the Executive to "evaluate and prepare a report for the next steps for the regulations regarding these uses prohibited by this moratorium", and specifies that the report shall include: 1) A summary of the status of the proceedings before the Growth Management Hearings Board; 2) A summary of code enforcement activities related to the uses prohibited by this moratorium; and 3) Recommendations and a proposed timeline regarding next steps for the County regarding adopting regulations for the uses prohibited by this moratorium.

Summary of the status of the proceedings before the Growth Management Hearings Board: The Ordinance that adopted WBD regulations was appealed to the Growth Management Hearings Board (GMHB) in March 2020, and an order was issued in May 2020. King County appealed this order to King County Superior Court, who reversed the GMHB's decision in April 2021. Legal proceedings are ongoing. 

Summary of code enforcement activities related to the uses prohibited by this moratorium: There have been a series of moratoria while legal proceedings continue. No known new WBD businesses have been established. Further, because of ongoing litigation and uncertainty regarding the future of WBD legislation, the County’s code enforcement officers have not pursued action against businesses working to come into compliance with the requirements of Ordinance 19030, the most recent WBD regulations. Two new code enforcement complaints were filed in 2021.

Recommendations and a proposed timeline regarding next steps: This report recommends another moratorium to 1) allow time for WBD legislation to be reviewed and adopted; and 2) prevent WBD applications to be accepted while there are no clear code standards by which to review those applications. It is recommended that this moratorium take effect following the expiration of the moratorium currently in place.



[bookmark: _Toc111199909]Background

Department Overview: The King County Department of Local Services (DLS) works to promote the well-being of residents and communities in unincorporated King County by seeking to understand their needs and deliver responsive government services. The DLS Permitting Division (Permitting) provides: zoning code development, land use, building, and fire regulatory permits; code enforcement; and a limited number of business license types in unincorporated areas of the County.

Key Historical Context: In 2010, the City of Woodinville submitted a docket request to King County that would have expanded the Urban Growth Boundary and applied commercial zoning to areas near the Woodinville city limits. The docket request was not approved, but as part of the 2012 Comprehensive Plan Update, the King County Council adopted a work plan item to work with the City of Woodinville on joint recommendations for wine and agriculture industries.[footnoteRef:2] A result of this work program item was for the County to hire a consultant to conduct a study of the issues and to prepare a report recommending revisions to regulations.[footnoteRef:3] [2:  Ordinance 17485, Section 50.P.[LINK]]  [3:  Ordinance 18239 [LINK]] 


The resulting report, the King County Sammamish Valley Wine and Beverage Study report, was released in September 2016.[footnoteRef:4]  While the initial impetus for the report was the rapidly growing wine industry in and around the Sammamish Valley, the report’s recommendations encompassed the wine and beverage industry throughout the rural and agricultural areas across King County. The findings of the report include:   [4:  King County Sammamish Valley Wine and Beverage Study [LINK] ] 

· Creating a wine and beverage industry toolkit to improve awareness of adopted rules and regulations; 
· Establishing a business license for all wineries, breweries, distilleries, cideries, and remote tasting rooms
· Allowing for smaller lot-size requirements for small production facilities; 
· Continuing to limit retail and commercial activities on agricultural zoned lands; and 
· Limiting the negative impacts of wineries and tasting rooms on rural communities.

On April 26, 2018, the King County Executive transmitted a proposed Ordinance, and the King County Action Report based on the findings of the King County Sammamish Valley Wine and Beverage Study to the King County Council.[footnoteRef:5] The proposed Ordinance added a requirement for adult beverage businesses to obtain a business license, established development standards for adult beverage businesses, and created requirements for businesses' locations and hours of operation. The April 2018 transmittal report confirmed the County’s support of the wine and adult beverage industry in King County and recognized the need to establish a strong foundation for moving the industry into the future while respecting rural and resource communities. Key findings of the report include:  [5:  Sammamish Valley Area Wine and Beverage Industry Study [LINK]] 

· Clarifying the existing regulations; 
· Maintaining the current boundaries and regulatory structure of the Agricultural Production Districts;[footnoteRef:6]  [6:  Agricultural Production Districts are agricultural lands of long-term commercial significance and are designated in the King County Comprehensive Plan [LINK]] 

· Allowing winery, brewery, and distillery operations generating less traffic and activity on smaller lots and business generating more traffic and activity on larger lots with direct access to a transportation arterial; and,
· Prohibiting wineries, breweries, and distilleries as home occupations and home industries.

Following review of the report by the Council, Ordinance 19030 was adopted by the Council on December 4, 2019.[footnoteRef:7] The Ordinance established updated regulations for wineries, breweries, and distilleries. [7:  Ordinance 19030 [LINK]] 


On March 4, 2020, Ordinance 19030 was appealed to the Growth Management Hearings Board, Central Puget Sound Region.[footnoteRef:8] On May 26, 2020, the Growth Management Hearings Board issued an Order on Dispositive Motions through Case No. 20-3-0004c.[footnoteRef:9] These legal proceedings are presently ongoing.  [8:  Petition for Review, dated March 4, 2020 [LINK]]  [9:  Environmental & Land Use Hearing Office Decision Search [LINK]; search for Case No. 20-3-0004c] 


Key Current Context: Three proposed Ordinances (2022-0146, 2022-0147, and 2022-0148) were introduced in March 2022.[footnoteRef:10],[footnoteRef:11],[footnoteRef:12] Proposed Ordinances 2022-0147 and 2022-0148 have been reviewed by the Local Services and Land Use Committee; the full Council held a public hearing on proposed Ordinance 2022-0147 before it was re-referred to the Local Services and Land Use Committee on June 28, 2022.  [10:  Proposed Ordinance 2022-0146 [LINK]]  [11:  Proposed Ordinance 2022-0147 [LINK]]  [12:  Proposed Ordinance 2022-0148 [LINK]] 


[bookmark: _Hlk111203188]If adopted, proposed Ordinance 2022-0146 would rescind regulations adopted by Ordinance 19030 and replace them with the regulations in place prior to Ordinance 19030; proposed Ordinances 2022-0147 and 2022-0148 would modify development regulations for wineries, breweries, distilleries and remote tasting rooms. As of the writing of this report,  it is not known whether or when these Ordinances would b be adopted or what legal challenges may occur following adoption.

[bookmark: _Hlk111200472]An existing moratorium is in place prohibiting the County’s acceptance of applications for establishment of new or expansion of existing wineries, breweries, distilleries, and remote tasting rooms, will expire in December 2022.

Report Methodology: DLS assembled this report. To do so, it reviewed past legislation and Growth Management Hearings Board documentation along with consultation with code enforcement staff.




[bookmark: _Toc111199910]Report Requirements
Ordinance 19309, Section 2.D calls on the Executive to "evaluate and prepare a report for the next steps for the regulations regarding these uses prohibited by this moratorium", and specifies that the report shall include: 1) A summary of the status of the proceedings before the Growth Management Hearings Board; 2) A summary of code enforcement activities related to the uses prohibited by this moratorium; and 3) Recommendations and a proposed timeline regarding next steps for the County regarding adopting regulations for the uses prohibited by this moratorium.[footnoteRef:13] This section is organized to respond to the requirements of Ordinance 19309. [13:  Ordinance 19309 [LINK]] 

[bookmark: _Toc111199911]A summary of the status of the proceedings before the Growth Management Hearings Board
Proceedings before the Growth Management Hearings Board, Central Puget Sound Region ("the Board") began in March 2020, when King County Ordinance 19030 was appealed to the Board by the Friends of the Sammamish Valley and other parties.[footnoteRef:14] The Board issued an Order on Dispositive Motions through Case No. 20-3-0004c on May 26, 2020, which granted the petitioners summary judgement and invalidated most of the substantive sections of Ordinance 19030.[footnoteRef:15] The Board concluded that the SEPA checklist prepared for Ordinance 19030 was insufficient to support the SEPA Threshold Determination of Non-significance issued in April 2019. The Board set a compliance schedule for the County, establishing a November 2020 deadline for compliance. [14:  Environmental & Land Use Hearing Office Decision Search [LINK]; search for Case No. 20-3-0004c]  [15:  Environmental & Land Use Hearing Office Decision Search [LINK]; search for Case No. 20-3-0004c] 

King County filed an appeal of the Board's May 2020 order in King County Superior Court. The County also requested and received a stay on all further board activity, including compliance schedule requirements. The Superior Court reversed the Board's May 2020 order on April 16, 2021.
The Board held a hearing on the petitioners' appeal of Ordinance 19030 on November 17, 2021. The Board issued its Final Decision and Order for Case No. 20-3-0004c, which granted the petitioners' appeal and largely invalidated Ordinance 19030.[footnoteRef:16] [16:  Environmental & Land Use Hearing Office Decision Search [LINK]; search for Case No. 20-3-0004c] 

Through settlement discussions between the County and petitioners, the County adopted Ordinance 19309, which put in place a one-year moratorium on wineries, breweries, and distilleries (WBDs) through December 23, 2022.
On January 28, 2022, the County filed an appeal of the Board's January 2022 order in King County Superior Court. On March 7, 2022, the Superior Court agreed to transfer the case to the Court of Appeals. Legal proceedings are ongoing as of the writing of this report.
[bookmark: _Toc111199912]A summary of code enforcement activities related to the uses prohibited by this moratorium
Beginning in May 2020, when the Board issued its Order on Dispositive Motions, invalidating the regulations established by Ordinance 19030, the County was left without clear King County Code guidance for WBDs. The County then adopted a moratorium on June 23, 2020, via Ordinance 19122.[footnoteRef:17] This Ordinance prohibited establishment or expansion of WBDs and remote tasting rooms. It was followed by six-month extensions in December 2020 and June 2021.[footnoteRef:18],[footnoteRef:19] A new one year moratorium was declared in June 2021, to commence on December 23, 2021.[footnoteRef:20] [17:  Ordinance 19122 [LINK]]  [18:  Ordinance 19217 [LINK]]  [19:  Ordinance 19290 [LINK]]  [20:  Ordinance 19309 [LINK]] 

Because of the County’s moratoria on new WBD applications, no known new WBD businesses have been established. Further, because of ongoing litigation and uncertainty regarding the future of WBD legislation, the County’s code enforcement officers have not pursued action against businesses working to come into compliance with the requirements of Ordinance 19030, the most recent WBD regulations. 
Until future regulations are in place, code enforcement is not being pursued, unless a business: 1) cannot demonstrate it is legally-established non-conforming, i.e., started legally according to the codes in place at the time the business began, even if not allowed by present-day codes; and 2) the code changes that would be needed to bring the business into compliance are outside the scope being contemplated by the Council.
Two new code enforcement complaints were filed in 2021; both complaints were made against existing businesses. A legal notice was issued to one, which is currently under appeal with the King County Hearing Examiner. The other complaint was for an alleged expansion of use; the use expansion has not yet been verified.
[bookmark: _Toc111199913]Recommendations and a proposed timeline regarding next steps for the County regarding adopting regulations for the uses prohibited by this moratorium. 
Three proposed Ordinances are under review by the King County Council: proposed Ordinances 2022-0146, 2022-0147, and 2022-0148. It is not known whether, when, or which of these proposed Ordinances will be adopted. 
Because of this current uncertainty regarding WBD legislation, this report recommends adopting a one-year moratorium that will take effect prior to the expiration of the moratorium presently in place (that is, prior to December 22, 2022). Doing so will: 1) allow time for WBD legislation to be reviewed and adopted; and 2) prevent WBD applications to be accepted while there are no clear code standards by which to review those applications.
[bookmark: _Toc111199914]Equity Considerations
Community engagement on WBD regulations has been extensive and long-running and has included regular town halls and public hearings on proposed legislation.  The development of the initial report involved creation of a task force comprised of community members, local elected officials, industry representatives, and representatives from the environmental community.  They held five stakeholder meetings, one large public meeting, an online comment portal, issuance of the public review draft for broad public comment, and 213 emails received over the course of developing the proposal.
 
During the Council’s consideration of the Ordinance there were multiple Council hearings where extensive public comment was provided.  The Department of Local Services Director’s Office and Permitting Division have continued to meet regularly with community members as the legislative and judicial process have played out to hear community concerns.  The Department of Local Services holds regular Town Halls in the Bear Creek/Sammamish Community Service Area where the topic of Wineries, Breweries and Distilleries is a perennial issue.  In 2020, 2021, and 2022 DLS held virtual town halls because of the COVID 19 pandemic. These meetings were well attended, and extensive comments were received from the public related to WBDs and enhancing code enforcement, protecting the farmland in the Sammamish Agricultural Production District, and resolving the current stalemate caused by the uncertainty due to ongoing litigation.

Recent comments received from members of the public during King County Council hearings in June 2022 on proposed Ordinance 2022-0147 included concerns regarding a potential impact by WBDs on local food production. Commenters voiced the concern that WBD-related impacts to food production—particularly in the Sammamish Valley—could result in decreased food security for vulnerable populations in King County. 

In order to better understand the implications of potential changes to WBD regulations, including this moratorium, on local food systems, DLS staff consulted with Department of Natural Resources and Parks (DNRP) staff. According to DNRP staff, approximately 20 percent of the farmland (221 acres) within the agricultural area of the Sammamish Valley is farmed for food, the rest being farmed for products like turfgrass, flowers, horses, nurseries, and trees. Food produced in this area is marketed by farmers via a variety of outlets, including CSAs (community supported agriculture; essentially pre-purchased shares of farm production), farm stands, farmers markets, and direct sales to restaurants.

The proposed moratorium Ordinance could have both positive and negative impacts on food production and security. The growth of the retail WBD industry in the Woodinville area, which is in the Sammamish Valley may enhance market options for farmers, but it also creates challenges. While there are opportunities for sales of produce and flowers to the many restaurants and retail WBDs in the vicinity, most farmers are concerned about unrestricted growth of the industry and the effects that growth may have on farm operations (e.g., increased traffic, stormwater management, increased land prices). An extension of the moratorium through the end of 2023 would provide additional time to fully assess potential impacts (positive and negative) on agriculture countywide. Further, any delay in establishing WBDs in/near the Sammamish Valley agricultural area will have negligible impact on farmers.
[bookmark: _Toc111199915]Conclusion
Due to ongoing litigation, a new moratorium that continues the existing moratorium prohibiting the acceptance of applications for establishment of new or expansion of existing WBDs and remote tasting rooms is the recommended next action. Allowing the existing moratorium to expire without new regulations in effect would result in a lack of clarity regarding the applicable regulations for WBDs, risking confusion for both applicants and the County. Adopting an Ordinance would pause submittal of new WBD applications and allow time for the Council to adopt new regulations, which provide clarity to all parties.


[bookmark: _Toc111199916]Appendices

1. [bookmark: _Toc111199917]Ordinance 19309, Section 2.D:

"D. During the moratorium, the executive shall evaluate and prepare a report for the next steps for the regulations regarding these uses prohibited by this moratorium.  The evaluation report shall be filed with the council at least ninety days before the expiration of the moratorium declared under this Ordinance.  The executive shall file the evaluation report with the clerk of the council, who shall retain an electronic copy an provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the local services committee, or its successor.  The evaluation report shall include information regarding:
1. A summary of the status of the proceedings before the Growth Management Hearings Board;
2. A summary of code enforcement activities related to the uses prohibited by this moratorium; and
3. Recommendations and a proposed timeline regarding next steps for the county regarding adopting regulations for the uses prohibited by this moratorium."
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