ADULT JUSTICE OPERATIONAL MASTER PLANNING EFFORT – PHASE II

Summer 2004
Executive Summary

In December 2003, The King County Criminal Justice Council commissioned a second phase of the Adult Justice Operational Master Plan (AJOMP II), to be completed by early summer 2004.   The purpose of AJOMP II is to find further efficiencies in the operation of the criminal justice system with a focus on the felony case management processes while continuing to protect public safety and provide consistent and standard services across all defendants.  

The AJOMP II team met a total of 10 times over a 6-month period to accomplish the AJOMP II workplan and deliverables.  The task of AJOMP II was three-fold, 

(1) Establish a “map and measurement” tool for on-going system reporting and monitoring, 

(2) Identify the system efficiencies for immediate implementation, and 

(3) Establish an implementation plan for all recommendations.  

The report presents a systemic analysis of the case processing system, and sets forth 5 recommendations summarized below.  The first recommendation is in response to the first deliverable required of AJOMP II, to establish a “map and measurement” tool, the second and third recommendations are process adjustments that can be implemented in 2004 to provide more efficient case processing within existing resources, and the fourth and fifth recommendations are areas that require additional information.

Recommendation 1:  Establish a central data reporting system to track case processing within the criminal justice system.  This system would monitor the case processing milestones, facilitate workload planning and identify areas for improvement in the system. 

Specifically, the central reporting data system would track and trend on a systemic basis the three major milestones identified by the team: 1) Case Referral to the Prosecutor, 2) Case Filing by the Prosecutor and 3) Final Resolution of the Case.  Within the last milestone, there are additional sub-milestones.   The determination of the milestones was based on measuring how and when resources are added in a typical case as it moves through the system.  As cases move toward a trial verdict, system resources are added in stages.  Cases resolved earlier in the process use less resources than those resolved through a trial verdict. The reporting system sets forth measurements at milestones in which resources are added.  See Exhibit A for summary of milestones.

In addition to a “map and measurement” tool, the AJOMP II team recommends two case processing efficiencies for implementation in 2004:

Recommendation 2:  Provide technical support and feedback to the King County Prosecutor as they review and revise the office Filing and Disposition Standards (FADS).  Propose revisions that are aimed at reducing the number of cases filed as felonies in Superior Court and increasing the number cases handled in courts of limited jurisdiction (district and municipal courts) It is important to note that filing cases as a misdemeanor uses fewer system resources for all system partners, defense, prosecution, jail, and court processing. 

Recommendation 3:  Facilitate a criminal justice system-wide case-processing philosophy that measures and encourages resolution of cases at the earliest possible point in time.  This recommendation rests on several assumptions.  First, most criminal cases end in a guilty plea.  Two, the resources invested in a case increase dramatically as the case travels through each milestone in the case processing system.  Three, early case resolution frees up resources for more strategic use in cases that really need more attention.  To this end, AJOMP II recommends that the Criminal Justice (CJ) agencies set targets for early plea resolution (meaning a plea before a case is set onto the trial calendar) to insure the most efficient use of resources.  The group established an overall goal to raise the current 61% of the cases resolved prior to a trial date being set to 70% (aggregate of felony and misdemeanor).  This initial goal must be re-evaluated in early 2005 to take into account the effects of the other AJOMP II recommendations as they are implemented.  Specifically, the goal should be re-evaluated to reflect the impacts of the Prosecutor’s Office revising the Filing and Disposition Standards (recommendation 1).  The anticipated effects of recommendation 1 is that a portion of the cases that currently plea prior to a trial date being set will be originally filed in a court of limited jurisdiction.
Finally, the AJOMP II team identified two areas for further research and work:

Recommendation 4:  Establish a small group to include Superior Court, Prosecutor, Judicial Administration, Adult Detention, and Defense to determine and to quantify the impact of continuances on case processing and establish an implementation plan, by September 30, 2004.  

Recommendation 5:  Establish a small group to include Superior Court, Prosecutor, and Defense to complete an in-depth and comprehensive review of the complex caseload case processing looking both at cases resolved several years ago to cases that are in the resolution process today, by February 28, 2005.  Specifically, defining complex caseload to include those that are filed by the Fraud unit of the Prosecutor’s Office as well as aggravated murder (either those with a death penalty or life without parole).  In addition, to not limit the group to a specific charge type, the group should also address cases that use a high amount of resources.

Thank you to all the members of the AJOMP II team for their leadership, active involvement and dedication.  The report represents six short months of work in a system that is very complex, challenging and constantly changing.  This report is another stepping-stone in the criminal justice efforts to continuously improve and find efficiencies in a climate where fiscal resources are declining.

Introduction/Background

In order to respond to a growing detention population and to determine if there were inmate populations being housed in the jail that could be sanctioned in a less restrictive manner, the King County Council established the Adult Justice Operational Master Planning Phase I (AJOMP I) effort.  AJOMP I was completed and adopted by King County Council in 2002.  The AJOMP Phase I identified and recommended criminal justice system improvements and programs that reduced the reliance on secure incarceration and deferred the need to build additional jail capacity until at least 2010.  Specifically, the AJOMP I focused on the detention structure of the criminal justice system - the jail, and implementing alternatives to incarceration for low-risk defendants/offenders including establishing a day reporting center and expanding the use of treatment resources to reduce jail use.   Following up on the AJOMP I effort, a second report, the Criminal Justice Efficiencies report, was transmitted to the King County Council.  This report was the implementation workplan for the AJOMP I recommendations.

Out of these two efforts, and under the guidance of the Criminal Justice Council, the years 2001 to 2003 have seen significant shifts in criminal justice policy with a focus on the reduction in average daily population in the King County detention facilities.  Changes and programs implemented include:

· Implementation of the Community Corrections Division (alternatives to secure incarceration) together with expanding policy standards to utilize jail alternatives:

· Two Systemic Policy Shifts:

· Expand the array of programs available in the Community Corrections Division:

· Establishment of a day reporting center (referred to as the Community Center for Alternative Programs (CCAP)) to provide a structured program environment for eligible low risk offenders. The Center offers on-site services, such as drug, alcohol, and/or mental health assessment and education; referrals to community programs, such as substance abuse treatment and parenting, and anger management classes.

· Expansion of Work Education Release (WER) and Electronic Home Detention (EHD) to allow pre-sentence defendants to participate.  Previously, WER and EHD were only available to sentenced offenders.

· Changed decision making concerning placement of an offender/defendant into community alternatives.  AJOMP I shifted the decision making from an “administrative placement” by DAJD to a “judicial placement” into community programs.  This was a massive policy change that impacted operations for the entire criminal justice system.

· The creation of a new DAJD operating division, together with these policy shifts, created changes in processes and the need to educate all prosecutors, defense attorneys, and judges in how to access and use the new and expanded programs. 

· Provide a Continuum of Care for mentally ill and chemically dependent offenders.  In the 2003 budget, King County Council appropriated $1.8 million to provide a continuum of coordinated treatment to offenders with mental illness and/or chemical dependency needs to impact the jail days and recidivism associated with this criminal population.  Programs implemented include treatment for co-occurring disorders, expanded methadone treatment, housing vouchers, and assistance in obtaining Medicare and ADASTA public funding.  Early evaluation of program participants and outcomes are anticipated in the fall of 2004.

· Expand judicial information on in custody offenders through the Intake Services Pilot Project.  The goals of this effort is to standardize and expand existing information and provide supplemental data to the courts and parties on in-custody offenders to facilitate a judicial decision to detain, release from detention or place in an alternative to confinement at the earliest point possible in the criminal justice case process (ideally at arraignment).  This initiative is underway and partial implementation has begun.  Full implementation and an evaluation program are targeted for late summer 2004.

· Implement strategies at the Regional Justice Center to reduce jail days associated with bench warrants due to failure to appear at hearings, and to assist offenders in navigating the criminal justice system.  This program is up and running at the RJC with expansion to Seattle.  Outcomes show that 60% of defendants who are contacted on the reminder program (either through family member, leaving message, direct contact, or other contact) appear in court.  On average, the reminder call program contacts 200 to 250 people a month.  For those contacts in which the defendant is reached directly, the appearance rate increases to 85%.

· Establish a relicensing program for license violators.  District Court and the Prosecutor’s Office established the Relicensing program in response to rising DWLS 3 costs in the jail and criminal justice system.  The goal of the program is to provide incentives to get suspended drivers re-licensed and avoid criminal charges.   The program is a form of diversion which reduced the number of criminal filings.   Note:  A recent ruling by the Washington Supreme Court has held portions of the DWLS ruling to be unconstitutional.  The legislative response is unknown at the printing of this report.  The impact of the ruling is to reduce the criminal filings for DWLS and the future of those filings is currently unknown.  

· Increased knowledge throughout the criminal justice system of the detention population and factors that drive jail population.  Development of monthly population monitoring tools for the detention facilities and jail alternatives, including monthly reports or detention “scorecard” of jail population changes for the CJ Council.

The Criminal Justice Council will continue to implement the work of AJOMP I and the CJ Efficiencies Report, reserving the jail for those appropriate for jail.  

The next phase in finding efficiencies in the criminal justice system was to focus on the length of time from the filing of a case to judgment or resolution of the case.  Therefore, the CJ Council commissioned the work of a second phase of the Adult Justice Operational Master Plan, AJOMP II.

Objective of AJOMP II

The purpose of AJOMP II is to find further efficiencies in the operation of the criminal justice system with a focus on the felony case management processes (booking to filing to resolution) while continuing to protect public safety and provide consistent/standard services across all defendants.  Outcomes of AJOMP II will measure any changes in the time to resolution of cases (needs to be defined by the system).  A primary emphasis will be on presentence felons who make up 60% of the secure average daily population (ADP) (October 2003). 
Members of the AJOMP II Team
The AJOMP II members gave graciously of their time, talents, and experience.

1. Superior Court – Honorable Judge Robinson, Chief Criminal Judge

2. District Court – Honorable Judge Linde, Asst. Presiding Judge 

3. Prosecuting Attorney’s Office – Mark Larson, Chief Criminal PAO

4. Office of the Public Defender – Anne Harper, The Public Defender

5. Superior Court – Paul Sherfey, Chief of Administrative Officer

6. Department of Judicial Administration – Barb Miner, Director

7. Department of Adult and Juvenile Detention – Reed Holtgeerts, RJC Facility Commander

8. Executive Office – Steve Call, Director of the Office of Management and Budget

9. King County Council – Clif Curry, Council Staff

Scope of Work and Deliverables

The task before the AJOMP II team was three fold – 

1. Map and Measurement:  Identify and collect data from the courts, prosecution, defense and others that describe and measure the felony case management processes.   Determine what data should be used to measure the efficiency and effectiveness of the case resolution process for the felony population. Establish a “map and measurement” for the milestones in the system and implement on-going reporting and monitoring of system performance.

2. Recommendations for Immediate Improvement:  Based on a review of the case processing system, identify the system efficiencies that impact the time to resolution.   Focus on current bottlenecks in the system and recommend immediate changes for system improvement.  

3. Implementation Plan:  Establish an implementation plan for all recommendations, and identify lead agency work and timelines for implementing the recommendations.

DELIVERABLE 1: Map and Measurement

Map and Measurement:  Identify and collect data from the courts, prosecution, defense and others that describe and measure the case management processes.   Determine what data should be used to measure the efficiency and effectiveness of the case resolution process for the felony population. Establish a “map and measurement” for the milestones in the system and implement on-going reporting and monitoring of system performance.

The basic purpose of any “map and measurement” tool is to provide information to policy makers and managers with the information needed to increase the chances of achieving goals efficiently and effectively.  It is a tool.  Measurement data cannot replace the information from cost models, or political judgments about priorities, but it should inform both. The right set of data will raise system process questions but it rarely provides the answers. It assists in identifying key areas for improvement and then measures the impact of change.  

The first deliverable for the AJOMP II team was to determine how to measure the felony case processing system in a manner that would inform policy makers, and identify key areas that should be further reviewed.
In discussing and reaching consensus on a map and measurement tool, the AJOMP II team went through a couple of iterations.  Through discussion and reviewing of data, the AJOMP II team established the milestones for measuring how and when resources are added in a typical case as it moves through the system.  The team’s work focused on mapping and measuring felony case processing, not violation hearings of previous adjudications or other criminal appeal processes.   The three major milestones identified by the team were 1) Case Referral to the Prosecutor, 2) Case Filing by the Prosecutor and 3) Final Resolution of the Case.  Within the last milestone, the team identified several sub-milestones that were deemed worthy of measuring.  Those sub-milestones include cases resolved prior to the case having a trial date set, and those cases resolved after a trial date is set.  Following is a description of each of the milestones and the resources that are added by agencies at each milestone.  Exhibit A contains the final summary of milestones.

In conjunction with data on adult and juvenile detention and community corrections programs, this information will provide the county decision makers with monthly reports that profile the operational efficiency of various aspects of our criminal justice system.  

Milestone Description and Link to Resources

Milestone 1:  Referral to Prosecutor’s Office by Arresting Agencies.

At this point in the system, police officers have arrested or cited an individual for a crime.  The arresting agency has compiled a case file. The file is sent to the Prosecutor’s Office where the filing unit reviews the case to determine if the case warrants criminal charging or if the case requires additional investigation (cases requiring additional information are sent back to the arresting agency for follow up), or if there is insufficient evidence for prosecution (case is declined).  

Milestone 2:  Case Filing 

Once a case is determined to warrant a felony charge, the case is filed with Superior Court by the filing unit within the Prosecutor’s Office.  Within 5 days of filing, the Office of the Public Defender assigns an attorney to the case at the felony case credit for felony filings.  In addition, the Department of Judicial Administration incurs costs in processing the filing.

Milestone 3:  Time to Resolution

The next major milestone in the case is the time to resolution.  There are four categories of resolutions - Plea, Dismissal, Trial and Other.  “Other” consists of a very small category of case resolutions like a change of venue.  AJOMP II defines resolution as the final outcome of a case.  Therefore, if a case is pled at any point in the case processing system including pleading post trial beginning, the case is counted as a plea. On the other hand, if a case went to trial and resulted in a   jury verdict, the case is counted as a trial.

Within Milestone 3, AJOMP II determined there were five sub-milestones relevant to resource allocation.

Milestone 3A:  Case Resolution – Resolved Prior to Setting a Trial Date

For cases that are resolved through the “early plea” process (i.e. prior to setting a trial date), the resources to process and plea or dismiss a case are the lowest.  At this stage, many cases are resolved without having to expend money associated with trial preparation (e.g. experts, subpoenas, witness interviews).  The Prosecutor’s Office has not yet turned the case over to a dedicated deputy
, and the case is being processed by the “early plea unit” which is processing many cases in a short period of time with few employees. Superior Court and the Department of Judicial Administration are processing and documenting the processing of cases through a master calendar arraignment hearing, bond hearing and case setting hearing.  The Office of the Public Defender is using the resources of a dedicated attorney, but auxiliary costs remain minimal.

Milestone 3B: Case Resolution – Resolved After Setting a Trial Date

Once a case is set for trial, there are four points in which additional resources are added to the system.  Throughout each of the four points in the system, the Office of the Public Defender uses the resources of a dedicated attorney, the Department of Judicial Administration records and processes all proceedings, and the Superior Court manages the cases through a master calendar.  Auxiliary costs are increasing, as is the time and the effort of all parties:

· Cases resolved at after case setting but  before trial assignment to a judge

· Once a case is set for trial and prior to a trial judge being assigned, the major increase in immediate resources occurs upon setting a trial date - the prosecutor’s office assigns the case to a dedicated attorney.  Other costs, described above, are also increasing.

· Cases resolved after assignment to a trial judge and before motions
· If a case continues to move forward to the assignment of a trial or plea judge, Superior Court increases its resources to add a dedicated judge to the case.

· Needlessly putting cases on the trial calendar decreases court efficiency and negatively affects parties. 

· Cases resolved after motions but before swearing in of the jury 

· No new resources are added at this point in the system, but time spent on the case increases (keeping other cases from being resolved).

· Cases resolved after jury sworn

· The system is now using the full resources of each criminal justice agency and a jury has been sworn in.

The chart below visually depicts the resources at each milestone.

	RESOURCES DEDICATED AT EACH MILESTONE IN THE SYSTEM

Note:  Yellow Highlight represents “dedicated” resource to the case;

Blue Highlight represents areas where a group or unit is processing many cases through the system.

	Milestone 1:
	Milestone 2: 
	Milestone 3:  Case Resolution

	Case Referral
	Case Filing
	Resolved Prior to Trial Date Being Set
	Resolved Pre-Judge Assignment
	Resolved Post Judge Assignment
	Resolved Pre Jury Sworn
	Resolved Post Jury Sworn

	PAO – Filing Unit
	PAO – Early Plea Unit (Mainstream) 
	PAO – Dedicated Deputy to the Case

Trial prep expenses incurred and increase as case gets closer to trial

	
	PAO – Ded. Deputy 

(SAU/DV/ Violent)
	

	
	OPD – Dedicated Attorney to the Case

Trial prep expenses incurred and increase as case gets closer to trial

	
	Superior Court – Master Calendar Hearings
	Superior Court – Dedicated Judge

	
	DJA – Recording and Processing the Case
	DJA – Recording and Processing the Case 

	
	
	DJA – Dedicated Clerk assigned with Judge

	
	Jury Sworn


In conjunction with establishing the milestones in processing a case through the system, the AJOMP II team also established a method by which the case processing would be measured.  Again, the need to measure case processing is to collect data that will identify areas for improvement in the system and inform policy makers and managers regarding the efficiency and efficacy of the current system.

Milestones and Method for Measuring Each Milestone

In addition to the current Superior Court monthly and quarterly reports – which address the number of filings, resolutions, and time to resolution by crime category, AJOMP II proposed establishing “outcome” measures to determine how the “system” is moving cases through each milestone.

	PROPOSED MEASURES AT EACH MILESTONE IN THE SYSTEM

Measures available to be collected in current system

	Case Referral
	Case Filing
	Resolved PRIOR to Trial Date Being Set
	Resolved POST Trial Date Being Set (not broken down by sub-milestones)

	Number (workload) of cases by crime category from arresting agencies to the PAO.

IN 2003: the PAO logged in 14,462 referrals from arresting agencies.
	Number (workload) of cases by type filed in Superior Court by PAO. 

IN 2003:  Felony filings reported by Dept. of Judicial Admin were:  10,036.

Number (workload) of cases by type of case credit issued by OPD.

IN 2003:  OPD issued 12,867 case credits for felonies.  This number does not include non-agency assigned counsel costs.
	Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other). 

 IN 2003:  Total resolutions were 8,773.  Of the 8,773, 61% (5,343) were resolved prior to a trial date being set


Number (Workload) and Percentage of Pleas (outcome) resolved as Felonies vs. Misdemeanor

Number (Workload) and Percentage of Pleas (outcome) that were in-custody vs. out of custody.
	Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other). 

IN 2003:  Total resolutions were 8,773.  Of the 8,773, 39% (3,396) were resolved post a trial date being set
Number (Workload) and Percentage of Pleas (outcome) resolved as Felonies vs. Misdemeanor

Number (Workload) and Percentage of Pleas (outcome) that were in-custody vs. out of custody.


The milestones of Case Referral and Case Filing are “input points” to the system.  The value of the measurements at these points is to determine the workload and as such, is only broken down by crime category (e.g. drug, sex crime, homicide, etc).  The filing data by the Department of Judicial Administration and the referral data from the the Prosecutor’s Office are currently collected by crime category.  Both systems use slightly different definitions for crime categorys so these numbers will need to be reconciled over time.  The first step is to track on a systemic basis the workload coming into the case processing system.  

Once a case has been filed, the time to resolution and the resources deployed necessitate additional information needs.  Currently, the Department of Judicial Administration collects the overall time to resolution by crime category, the median time to resolution, and the time to resolution in which 90% of the cases are resolved.  New measurements agreed to by the AJOMP II team which will provide additional information about the case processing system include:  The number and percentage of cases resolved prior to a trial date being set, the number and percentage of cases resolved post a trial date being set.  These measures will inform the system on the outcome of cases at varying points in which additional resources are deployed.  In addition, these measures must be broken down by crime category to account for the varying case demographics (e.g. the case processing for a homicide vs. the case processing for a drug charge).  As changes to the system are made, it is feasible that one type of case will be targeted over another (example:  drugs or property) and therefore, tracking the data at a crime category level will allow for evaluating the impact of crime category specific system changes over time.

The AJOMP II team reviewed the proposed new data that is currently available through the SCOMIS, PROMIS or by Office of the Public Defender databases.  The findings were as follows:

	2003 Data for Measures at Milestones

	Total Felony Referrals logged into PAO*:
	14,462 

	Total Felony Filings per DJA*:
	10,036  

(Note:  A filing may include multiple charges, which may have occurred on different dates)

	Total Felony Case Credits per OPD:
	12,867

All OPD cases are not handled through contract agencies.  OPD is required to assign cases to individual attorneys where conflicts of interest prevent assignment to an existing contract law firm.

	* Data is available by crime category.


	
	Prior To Trial Date Being Set
	Post Trial Date Being Set
	Total Resolutions

	Resolutions:
	Number
	Percent***
	Number
	Percent***
	Number
	Percent***

	  By Guilty Plea
	4,759
	54%
	2,550
	29%
	7,309
	83%

	  By Dismissal
	584
	6%
	470
	6%
	1,054
	12%

	  By Trial Verdict*
	na
	na
	376
	4%
	376
	4%

	  By Other**
	na
	na
	na
	na
	34
	0%

	Total Resolutions:
	5,343
	61%
	3,396
	39%
	8,773
	100%

	*By definition, the only cases that would resolve prior to a trial date being set would be pleas and dismissals.  No cases that are resolved via a trial verdict should resolve prior to a trial date being set.

**Other includes change of venue and miscellaneous resolutions.  Population of only 34 for 2003 did not warrant a breakdown between prior and post trial date being set.

***The denominator for all percentages is the total 2003 resolutions.  Example:  interpret chart as 54% or 4,759 of all resolutions were pled prior to a trial date being set.


The number of felony referrals being logged into the Prosecutor’s Office from police agencies is a total of 14,462 cases, of which the Department of Judicial Administration recorded 10,036 filings.  Direct annual comparisons (e.g. drawing the direct connection that of the 14,462 cases referred to the prosecutor, 10,036 were filed) are not valid direct connections.  This is due to the fact that there are cases that are referred to the Prosecutors’ Office but not filed until the following calendar year due to evidence and further investigative work and there are cases that are filed in the current year that were referred to the Prosecutor in the proceeding year due to the same reasons. There is some lag time between the calendar years on workload referrals vs. workload filings. Tracking the data over time and doing trend analysis will show the linkages between workload by referrals versus workload from filings. 

Based on the 2003 resolutions, the system pled 54% of the felony cases filed prior to the trial date being set, and an additional 6% were dismissed at the same point.  This tells the system that a total of 61% of cases were resolved before substantial resources were dedicated to the case; before a dedicated prosecutor, dedicated judge or a dedicated clerk have been assigned to the case (a dedicated public defense attorney is assigned within 5 days of filing in order to provide indigent defense at all hearings).  

Breaking the data down to the next level and reviewing the split of plea data by those filed as a felony and pled to a misdemeanor revealed the following system data. 

	
	Prior To Trial Date Being Set
	Post Trial Date Being Set
	Total Guilty Pleas by Misd/Felony

	Guilty Plea Breakdown:
	Number
	Percent
	Number
	Percent
	Number
	Percent

	  Felony
	2,769
	58%
	1,818
	71%
	4,587
	63%

	  Misdemeanor
	1,990
	42%
	932
	29%
	 2,722
	37%

	Total Guilty Plea:
	4,759
	100%
	2,550
	100%
	7,309
	100%


Of the 4,759 cases that were pled prior to a trial date being set, 58% were pled to a felony charge and 42% were pled to a misdemeanor charge.  Conversely, as it would be expected, the more difficult cases tend to receive a trial date as evidenced by the plea data for those pled post a trial date being set – 71% were pled to a felony charge and 29% were pled to a misdemeanor charge.  Of total case pleas, 37% were pled to a misdemeanor charge, and 63% to a felony charge.  

In addition, the AJOMP II team recommends piloting outcome measures that further break down the resolutions post a trial date being set.  The goal is that these new measures will inform the system as to how cases are resolved and at what point in the system post trial setting the cases are being resolved. This new information for the system and will help in identifying and making system improvements. These measures are not yet able to be collected in our data systems and AJOMP II recommends a prospective pilot project be implemented to collect this data and trend the data over time to evaluate usefulness.

	PROPOSED MEASURES AT EACH MILESTONE IN THE SYSTEM

Measures NOT currently available to be collected in system but deemed to be worthy study in a pilot project

	Resolved Pre-Judge Assignment
	Resolved Post Judge Assignment
	Resolved Pre Jury Sworn
	Resolved Post Jury Sworn

	Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other).

Number (Workload) and Percentage of Pleas (outcome) that were in-custody vs. out of custody.
	Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other).

Number (Workload) and Percentage of Pleas (outcome) that were in-custody vs. out of custody.
	Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other).

Number (Workload) and Percentage of Pleas (outcome) that were in-custody vs. out of custody.
	Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other).

Number (Workload) and Percentage of Pleas (outcome) that were in-custody vs. out of custody.


Recommendation 1:

· AJOMP II recommends that a central data reporting system be established to track case processing within the criminal Justice system.  This system would monitor the case processing milestones, facilitate workload planning and identify areas for improvement in the system.  Specifically,

a. Develop a trend report covering the last five years for those measures that are available in the current data.  Establish trend report by September 2004.  Measures include:

i. Number (workload) of cases by type (drug, homicide, etc.) referred from police agencies to the Prosecutor.

ii. Number (workload) of cases by type filed in Superior Court. 

iii. Number (workload) of cases by type of case credit issued by OPD.
iv. Delineating resolutions prior to a trial date being set versus post a trial date being set:

1. Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other). 

2. Number (workload) and percentage of pleas (outcome) resolved as felonies vs. misdemeanor

3. Number (workload) and percentage of pleas (outcome) that were in-custody vs. out of custody.
b. On a prospective basis, establish methods for gathering data not currently available in the system data.  Specifically, collect data for the four-timeline breakdowns of resolution post a trial date being set.  For new data development, prior to on-going implementation, pilot the data and review in an existing King County criminal justice group (Criminal Justice Council or other) to determine whether the data will inform the system of needed changes as anticipated. Measures include:

i. Delineating resolution post trial date setting: 1) resolved pre-judge assignment, 2) resolved post judge assignment, 3) resolved pre-jury sworn, 4) resolved post-jury sworn for each:
1. Number (workload) and percentage of total resolutions (outcome) by crime category (drug, homicide, etc.) and final resolution option (plea, dismissal, trial, other). 

2. Number (workload) and percentage of pleas (outcome) that were in-custody vs. out of custody. 
c. Assign responsibility for maintaining data and reporting duties to the Department of Judicial Administration with collaboration of all criminal justice partners to collect and submit the data.  It is recognized that the Department of Judicial Administration currently maintains the majority of the data elements.  AJOMP II additionally recommends reviewing the reporting responsibility if, over time, the location of the majority of data shifts to another agency.

d. Complete first data run and first report by December 2004 for all measures.

e. Report system data monthly to CJ Council in conjunction with the currently reported monthly detention data. 

DELIVERABLE 2 and 3 Recommendations for Immediate Improvement and Implementation Plan

Recommendations for Immediate Improvement:  Based on a review of the case processing system, identify the system efficiencies that impact the time to resolution.   Focus on current bottlenecks in the system and recommend immediate changes for system improvement.  

Implementation Plan:  Establish an implementation plan for all recommendations, and identify lead agency work and timelines for implementing the recommendations.

Framework for Recommendations (Guiding Principles)
The AJOMP II recommendations and implementation of recommendations adhere to the following overarching principles.

1. Maintain public safety. 

2. Provide consistent/standard services for similarly situated defendants.   Continue to deliver fair and impartial justice.  

3. Seek maximum efficiency in criminal justice processing in a fiscal climate of declining resources. The King County CX fund forecasts continued on-going annual deficits for the foreseeable future due to expenditures projected to grow at an annual rate between 5.5 and 6.5 percent a year, while revenues are projected to grow at a rate of less than 2 percent a year.  Reductions in expenditures to align with revenues are forecasted at $18 to $22 million each year.

4. Measure outcomes to be tracked and trended over time.  

Areas for Recommendations

Due to the short timeframe of the AJOMP II workplan, the team focused on three major areas for immediate improvement. 

· Resolutions by Plea/Dismissals – Expand the early plea process to further minimize costs associated with trial preparation.  Review the number of cases that are being filed as a felony and pled to a misdemeanor to examine the need for Superior Court involvement in these cases.

· Continuances – Examine their impact on the time to resolution for cases.  For cases that are resolved after the early plea process, examine how well are we managing the case process.  Analyze whether continuances impact the time to resolution for cases post early plea.  Examine whether unnecessary trial preparation costs are being incurred due to continuances.


· Complex caseload – Complex cases account for a very small portion of the workload but account for the largest dollars per case spent.  Examine system efficiencies that can be employed to reduce the fiscal impact of complex cases.

Resolutions by Plea/Dismissals

Recommendation 2:

· Provide technical support and feedback to the King County Prosecutor as he reviews and revises the Office Filing and Disposition Standards (FADS).  Propose revisions that are aimed at reducing the number of cases filed as felonies in Superior Court and increasing the number cases handled in Courts of Limited Jurisdiction (District and Municipal Courts).  

One goal before the AJOMP II team was to understand the extent and nature of cases being resolved as misdemeanors in Superior Court.  After some rough sampling, it was determined that slightly more than one third of all felony dispositions end in a misdemeanor.  That is to say cases were filed as felony cases in Superior Court but were later reduced to a misdemeanor and the defendant pled guilty.  The fact that a case is reduced in this manner is not inappropriate and may well reflect a just outcome.  However, the team sought to gather more information about those cases.  That data is being used by the the Prosecutor’s Office to determine if there are types or categories of cases that can be more efficiently handled in Courts of Limited Jurisdiction, without sacrificing public safety.  Some of the data gathered is as follows:

· 61% of all cases resolved in 2003 were pled or dismissed prior to a trial date being set:  54% (4,759 cases) were pled; 6% were dismissed.

· For the remaining 2003 resolutions, 39% resolved post a trial date being set: 29% were pled, 6% were dismissed, and 4% were resolved through a trial verdict. 

· Focusing on the those that pled prior to a trial date being set (54% or 4,759 cases); 2,769 cases (58% of the 4,759) were resolved as a felony, and 1,990 (42% were resolved as a misdemeanor)

The impact of Recommendation 2, supporting the King County Prosecutor in reviewing and revising the filing standards, is anticipated to result in a portion of those cases eventually pled to a misdemeanor being originally filed in District or Municipal Court.  It is important to note that filing cases as a misdemeanor uses fewer system resources.  Misdemeanor filings have a higher caseload standard per attorney, take less attorney time, use less-experienced attorneys, employ a 6 person jury versus a 12 person jury for a felony, and use fewer resources in sentencing.   Associated savings will be the time currently spent on felony case processing by all CJ participants plus the savings for OPD as cases are reclassified from felony to misdemeanor under the case-credit system. 

Recommendation 3:

AJOMP II recommends that the Criminal Justice system facilitate a case-processing philosophy that measures and encourages resolution of cases at the earliest possible point in time.  This recommendation rests on several considerations.  First, most criminal cases end in a guilty plea.  Two, the resources invested in a case increase dramatically as the case travels through each milestone in the case processing system.  Three, early case resolution frees up resources for more strategic use in cases that really need more attention.  To this end, AJOMP II recommends that the CJ agencies set targets for early plea resolution (meaning a plea before a case is set on to the trial calendar) to insure the most efficient use of resources. The group established an overall goal to raise the current 61% of the cases resolved prior to a trial date being set to 70% (aggregate of felony and misdemeanor).  This initial goal must be re-evaluated in early 2005 to take into account the effects of the other AJOMP II recommendations as they are implemented.  Specifically, evaluate the goal to reflect the impacts of the Prosecutor’s Office revising the Filing and Disposition Standards (recommendation 1) as the anticipated effects would result in a portion of the cases that currently plea prior to a trial date being set will be originally filed in a court of limited jurisdiction. In addition, track and measure the impact of systemic changes with the data measurement tool. 

The impact of increasing the “early plea” resolution rates presents several efficiencies for the system.  First and foremost, front loading the workload to the early plea timeframe decreases the time to resolution for mainstream cases.  It frees up system capacity (prosecutor, defense, judicial, and clerical) to address the trial calendars and impacts the length of time to resolution for trials.   In addition, front loading the caseload will be the most efficient use of resources for the system as a whole.  It is hoped one of the by-products of increasing the early plea rates is that the increased capacity in the trial calendars will reduce the number of continuances and reduce the overall case resolution time.

As a pilot project, the Prosecutor’s Office is currently staffing a position to help improve the percentage of mainstream cases resolved before a trial date is set.  The pilot program transfers an experienced paralegal to the early plea unit to do additional up front investigative work to determine if a plea agreement would be more appropriate than a trial.  The Prosecutor’s Office anticipates knowing by early fall in 2004 if the program is showing noticeable results. The program only works in the long term, however, if the Office of the Public Defender can respond in a similar way.  Therefore, in response to the prosecutor adding additional up front resources in the early plea unit, AJOMP II’s focus has turned toward the defense agencies to adopt policies and procedures, which would produce earlier investigation and preparation of felony cases and more informed plea negotiations.  In order for this to be implemented in the defense agencies, the Office of the Public Defender will need to require caseload management plans of each of the contractors, with appropriate monitoring and reporting mechanisms.  

There were two other major shifts in operations being considered and discussed but both require additional research, changes in contracts, and/or resources in order to implement.  The group agreed to not make recommendations on either of these options.  The two concepts were (1) more intensive upfront investigative work prior to filing.  This would require additional resources or a re-alignment of resources in the Prosecutor’s Office.  In light of the current fiscal deficits in the county general fund, this would require a full cost/benefit analysis to determine the payback of such an operational change to the case processing system.  And (2) create specialty functions within the defense agencies parallel to the Prosecutor’s organizational work group structure to improve communication and thereby create efficiencies in the system between prosecutors and defense in dealing with similar cases.  (e.g., drug, sex, assault, and domestic violence).  This would require changes to current operating contracts with defense agencies as well as additional cost/benefit analysis to determine the impact on case processing.

Continuances

Continuance of hearings does impact the system workload – clerical time to record the continuance and recalendar the matter, prosecutor and defense time to appear, judge time to grant it, jail staff time to escort the defendant to and from the jail for the hearing, and length of stay in the jail is lengthened for those who are in custody.  Continuances of hearings happen for many reasons including trial conflicts of the prosecutor or the defense trial attorneys, many times they are on standby for more than one case and one trial will need to be continued, or witnesses can be unavailable for the case on the day needed.

The question before the AJOMP II group was:  For cases that are resolved post the early plea process, how well are we managing the case process?  Do continuances impact the time to resolution for those cases post early plea?  AJOMP II did not reach consensus.  The team did agree that continuances extend the trial date, but they may or may not extend the time to resolution.  

AJOMP II reviewed a sample of 10% of the February 2004 resolutions to determine the impact of continuances on the system.  The conclusions were inconclusive.  The results from the sample were as follows:

· Total sample size was 79, representing 10% of the February 2004 resolutions.  The sample was checked for reasonableness and it appeared to closely resemble the overall resolution rates found in 2003.

· Of the 79 cases – 70% has spent some time in the King County confinement for the cause number on the docket

· A manual review of the dockets revealed that of the 79 cases,

· 25 (32%) had continuances that were either pre-trial setting, post trial setting, or both and that continued the case for in excess of a month.

· Of the 25 cases that were continued in excess of one month, 10 of the cases were in King County confinement for the length of the time being continued.  This represents 12.5% of the total sample reviewed. 

The results of the sample clearly pointed to the issue that continuances do create an impact on the system.  What the sample did not answer was whether the length of time to resolution was delayed?  Were there other extenuating factors that would have delayed the resolution whether continuances occurred or not?  In order to answer these questions, a more in-depth analysis of cases needs to be completed.  The analysis should include interviews with the attorneys on each case, the specific reasons for each of the continuances, and the workload impact to the system due to the continuances. This is important work that needs to be done, metrics established, and concrete measurement data circulated to inform the issue.

Recommendation 4:

The sample clearly establishes that continuances do have an impact on the system. However, the sample did not allow the group to quantify system impact or to identify changes which should be considered to reduce the impact of continuances.  As a by-product of Recommendation 3 (challenging the system to increase the “early plea” rate) the number of continuances could decline.  AJOMP II recommends an ongoing effort to review and analyze continuances in the felony case processing system.  AJOMP II recommends a small group be established to include Superior Court, Prosecutor, Judicial Administration, Adult Detention, and Defense to determine and to quantify the impact from filing to resolution of continuances and establish an implementation plan, if needed, by September 30, 2004.  Report results back to CJ Council at the October 2004 meeting.

Complex Caseload 

Every year, a few complex cases are processed through the system, but the resources employed in processing those cases are huge.  Complex caseload is defined to include those that are filed by the Fraud unit of the Prosecutor’s Office as well as aggravated murder (either those with a death penalty or life without parole).  Each complex case is unique in circumstances and facts but yet similar in process.  Recently, there have been a couple of complex cases that have been criticized for the extended length to trial and resolution.  The AJOMP II team was challenged to address the question: what system efficiencies can be employed to reduce the resource impact of complex cases?

AJOMP II discussed varying areas where complex caseload case processing should be evaluated, from the jury process  (selection to swearing in), the discovery process (communication between prosecutor and defense), the length of trials, and the changes occurring within the Office of the Public Defender contracts.

Simultaneously as the AJOMP II team convened, Superior Court also convened a group chaired by Judge Kessler to review and recommend system improvements for complex caseloads.  In order for AJOMP II and the Superior Court work to be in concert with each other, AJOMP II recommends continuing to review this topic during the course of the summer.

Recommendation 5:

Recognizing that this is an important issue with large fiscal consequences, and as such, cannot be dropped from the radar screen as an area to address and to explore for efficiencies, AJOMP II recommends a small group do an in-depth and comprehensive review of the complex caseload case processing looking both at cases resolved several years ago to cases that are in the resolution process today.  In addition, to not limit the group to a specific charge type, the group should also address cases that use a high amount of resources.  This review should address, at a minimum, the following questions: 1) How has the process surrounding complex caseload changed? 2) What are other jurisdictions doing to address complex caseload?  The small group should be comprised of the direct system players, prosecutor, Office of the Public Defender, and Superior Court.  AJOMP II recommends that work be completed by February 28, 2005. .

Conclusion

The AJOMP II effort is another stepping-stone in the continued efforts by the criminal justice agencies to find efficiencies in an environment that is ever changing and stretched with declining resources.  As the group concluded its efforts, several additional ideas came to the table as areas that should continue to be researched.  The AJOMP II team views these as the next steps and that these ideas should continue to be addressed through the Criminal Justice Council and other standing criminal justice meetings.  They included:

· Review of the bond calendar for more timely calendars and consistent calendaring for similarly situated offenders.

· Prioritizing in-custody calendars and hearing pre-trial in-custody matters in the jail courtrooms versus the 12th Floor Courthouse courtroom.

Summary of Recommendations and Implementation Agency and Timeline:

	Recommendations:
	Timeline
	Lead Agency

	Recommendation 1:  Establish a central data reporting system to track case processing within the criminal Justice system.  This system would monitor the case processing milestones, facilitate workload planning and identify areas for improvement in the system. 
	(1) Existing data by 9/30/04

(2) New pilot data by 12/31/04

(3) Full report for review by 12/31/04


	Department of Judicial Administration with support from the Office of Management and Budget

	Recommendation 2:  Provide technical support and feedback to the King County Prosecutor as he reviews and revises the Office Filing and Disposition Standards (FADS).  Propose revisions that are aimed at reducing the number of cases filed as felonies in Superior Court and increasing the number cases handled in Courts of Limited Jurisdiction (District and Municipal Courts).  
	Implement FAD changes by 1/1/05.
	King County Prosecutor

	Recommendation 3:  Facilitate a criminal justice system-wide case-processing philosophy that measures and encourages resolution of cases at the earliest possible point in time.  
	12/31/04
	CJ Council by monitoring of reporting tool.  

	Recommendation 4:  Establish a small group to include Superior Court, Prosecutor, Judicial Administration, Adult Detention, and Defense to determine and to quantify the impact of continuances on case processing and establish an implementation plan. 
	Report back to CJ Council September 30, 2004.
	Superior Court with support from the Office of Management and Budget

	Recommendation 5:  Establish a small group to include Superior Court, Prosecutor, and Defense to complete an in-depth and comprehensive review of the complex caseload case processing looking both at cases resolved several years ago to cases that are in the resolution process today.
	Report back to CJ Council February 28, 2005.
	Superior Court with the support from the Office of Management and Budget
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Summary of Map and Milestones – Data Based on 2003 Dispositions






PRIOR TRIAL DATE SET


POST TRIAL DATE BEING SET








61% of 2003 resol.

39% were resolved Post Trial Date Being Set








were resolved


Pleas = 2,550 or 29% of 2003 dispositions








prior to a Trial


Dism = 470 or 6% of 2003 dispositions








date being set


Trials = 376 or 4% of 2003 dispositions


























Resolved

Resolved
Resolved








Resolved 

at Omnibus Hrg
Post Assign
Post Motions

Resolved








Prior to trial

and pre
 Assign 
Judge &
and before

Post Jury



Case/Referral


Filing


Date Set

to Trial Judge

Pre Motions
Jury Sworn

Sworn




 






PAO

Referrals from

Police Agencies








�





4,759 or 54% of 2003 dispositions were plead





1,835 /8,773 21%





Filing Decision – Total workload into the case processing system





2003 Dispositions = 8,773





OPD:  Case


Credits - Input





# / % of 2003 dispositions





# / %of 2003 dispositions








# / % of 2003 dispositions








# / %of 2003 dispositions





Guilty Plea


7,309 (83%)








63% Fel


37% Misd





584 or 6% of 2003 dispositions were dismissed








Dismissal


1,054 (12%)





# / % of 2003 dispositions





# / % of 2003 dispositions





# / % of 2003 dispositions








# / % of 2003 dispositions








Trial


376 (4%)





91% Fel


9% Misd





Other


34 (0%)








� Note, for some violent cases (e.g. homicide, domestic violence, sex assault crimes, or other violent crimes), the Prosecutor’s office does assign a dedicated deputy immediately after filing.  The cases which are pleaded through the early plea unit are the “mainstream” cases such as drug, property/theft, and motor vehicle theft.
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