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SUBJECT:  An ordinance requiring the Clerk of the Council to prepare an electronic, searchable version of the King County Code on the internet and modifying requirements for indexing, maintaining ordinance histories, and publication of supplements.
SUMMARY:
Proposed Ordinance 2012-0119 would eliminate aspects of code production associated with producing a paper version of the code for subscribers and instead make the code as posted to the internet the official copy of the code.  

· The proposed ordinance would require the Clerk of the Council to continue maintaining an electronic version of the King County Code on the internet, and require that it be searchable.  
· The Clerk would no longer be required to maintain a comprehensive index of the code or publish supplements to the index.  
· The Clerk would no longer be required to maintain full historical records showing changes to sections of code, and would instead be required to include in each section of code a list of all ordinance changes to that section, plus post all adopted ordinances to the internet.
· The code as posted to the internet with the certificate of the Clerk of the Council would be the official copy of the code.
· The Records and Licensing Services division would no longer sell printed copies of the code to subscribers for a fee of $300 plus $0.15 per page for quarterly supplements.
BACKGROUND:

Section 880 of the King County Charter requires that the Council "provide for a compilation and codification of all county ordinances and regulations which have the force of law and are permanent or general in nature" to be published together with the "charter, a detailed index and appropriate notes, citations and annotations."  The charter also requires that the Council provide for an "annual supplement."
The Clerk has been responsible for the in-house codification of county ordinances since the early 1980's.  The paper version of the code, including quarterly supplements, was prepared as outlined in the Charter, with an index and ordinance list.  Preparation of the paper code also required headers identifying the sections, chapter and title on each page and footers containing page numbers and the quarter the page was last edited, plus an insertion guide for each quarterly supplement.  
When the code was prepared as a paper document, individuals outside the county could subscribe to the supplements. Subscribers were charged $300 for a printed copy of the code, plus $0.15 per page for quarterly supplements.  There are currently about 35 non-County subscribers to the code (engineering and law firms). The outside subscriptions were managed by the Records and Licensing Services division of the Department of Executive Services.  In addition, the Council has historically provided approximately 100 to 150 copies to county departments and each branch of the King County library.

Since 1997, the Clerk has also posted the King County Code to the internet. Over time, the number of paid subscriptions and county agency copies has dwindled as users rely on the electronic version of the code.  The Clerk has periodically checked with subscribers and agencies to determine if a paper code was still required.  The last check, in late 2011, brought the number of paper codes necessary to meet subscriber needs down to about 20.  In addition, the Clerk checked with other jurisdictions, which are also doing away with paper codes.  After discussion with the Chair and Legal Counsel, the Clerk was directed to stop producing a paper code.
Proposed Ordinance 2012-0119 makes changes to the County Code to ensure that the direction to eliminate the paper code will still meet the terms of the Charter.  The proposed ordinance would require the Clerk to maintain an electronic searchable version of the King County Code on the internet It would be updated regularly and at least annually (in practice it is currently updated whenever there is a code change).  The fact that the code would be searchable by any term would serve as the detailed index required by the Charter. 
Proposed Ordinance 2012-0119 would also require the Clerk to continue to include in each section of the county code a list of all ordinances that have adopted or amended the section, and to post all adopted ordinances to the internet.  This would replace the current code requirement that the Clerk "prepare and maintain full historical records showing the enactment, amendment, revision, supersession and repeal of the various sections of the code" .  The Clerk has already accomplished this by posting a legislative archive, including all ordinances and motions adopted since the Charter to the web at http://www.kingcounty.gov/council/clerk/search_archive.aspx. 
In addition, under the proposed ordinance, the King County Code as posted to the internet would be an official copy of the code.  The Records and Licensing Services division would no longer be responsible for printing and distributing paper copies of the code.  With these proposed changes, the page insertion guide would no longer be needed.  

ANALYSIS:

Charter Requirements

Section 880 of the King County Charter requires that the county code be "published."  As this does not specifically require paper publication, the electronic publication of the code appears to be consistent with the charter.

The Charter also requires "a detailed index and appropriate notes, citations and annotations."  K.C.C. 1.03.040 currently requires the Clerk to "compile and maintain a comprehensive index to the King County Code and prepare for publication supplements to the index."  Under proposed Ordinance 2012-0119, the searchable electronic version of the code would serve as the index required by the Charter.  
An index is generally a list of items with page numbers where the items can be found.  The Clerk has indicated that because of the limitations of the County's web servers, the county web site's code is divided into one document per title.  Unlike a complete index, this does not allow a user to review the entire code in one place for a topic.  However, the county contracts with the Municipal Research and Services Center (MRSC) which does provide a complete searchable version of the King County Code that is linked to the county's web site.  Because the MRSC site is not maintained by the county, the Council may wish to make it clear in the county code that the county should ensure a complete searchable version of the code is available on the internet.  This is included in the proposed amendment, but is a policy decision.
The Charter also requires that the Council provide for an "annual supplement."  The on-line code is being regularly updated.  In fact, the Clerk's Office makes on-line updates as legislation becomes effective, so the on-line code receives more frequent updates than required by the Charter.  The general public, including previous paid subscribers, can now access updated versions of the code much faster than was possible when the code was only available in paper.  Former subscribers also now have access to the updated code without having to physically identify and replace pages of code that changed from one supplement to the next.  In addition, the Clerk will be providing a table of the dates of codification as a link on the website.
Financial

The King County Code has been available on the internet since 1997, but the County has continued to maintain and distribute paper copies of the Code to county departments, agencies, libraries and outside subscribers.  Over a three year period, from 2009 to 2011, the Clerk published over 10,000 pages of supplements (or 5,000 double-sided sheets of paper).  Over 150 copies went to county departments and agencies and 35 copies went to outside subscribers, totaling an estimated 306,000 sheets of paper per year.  The paper and printing costs are estimated at $4,600 per year, not including staff time to make copies and distribute them.  

Preparation of the index, ordinance list, and page insertion guide take Clerk staff roughly 6 to 8 hours per week, although there has been great variation depending on the complexity of the ordinance.  An ordinance could consume as little staff time as a few hours, or as much time as an entire week or more.  The salary and benefit costs for the Clerk's Office to prepare those documents are roughly estimated at $18,000 per year.
In sum, producing an electronic version of the code instead of maintaining paper subscriptions will save an estimated 306,000 sheets of paper per year and $23,000 in staff time and printing costs.

Benefits
By eliminating preparation of the index, ordinance list, and page insertion guide, Clerk staff have more time to spend on more substantive aspects of their job, such as editing and other aspects of maintaining the code.  This results in a more efficient government and less time wasted on tasks that are outdated and an inefficient way of conducting business.  

For example, the quarterly supplements required identification of every page that changed with a code change.  Subscribers upon receipt of the supplement and the page insertion guide had to remove pages that had changed by hand, and replace them with the new pages.  If one code section changed, the pagination of the chapter, all pages that had content shifted down had to be replaced.  With the internet version of the code, changes made by the Clerk's office are immediately available to the public. Potential user error associated with the manual page supplements is also avoided.

The availability of the code on the internet also allows the county to provide more features than are possible with a paper code.  For example, the code is now searchable.  The Clerk's Office also recently made the internet version of the code available in three formats (Adobe Acrobat, Word, and HTML), including bookmarks in the Adobe document that allow the viewer to jump to specific sections of the code.  

The Clerk's Office has been conducting outreach to subscribers and county agencies for the last several years as the Clerk's Office has added on-line features.  For example, the Clerk's Office now maintains a full searchable database of all ordinances on its web site.

Last year, the Clerk's Office sent a notice to all subscribers and departments informing them of the planned discontinuation of the paper subscription to the code.  The reaction overall was positive.  Departments have migrated away from use of paper copies and now largely rely on the internet to access the code.
Accessibility

All current recipients of the paper code have the ability to access the code on-line.  First, subscribers to the paper copy of the code are engineering firms and law firms that all have internet capability.  Second, users without internet connections at home who relied on paper copies in libraries can access it via internet computers at the library.    
Users of the code who wish to receive a paper copy of the code are still able to contact the Clerk's Office to receive a paper copy.  The Clerk's Office plans to maintain a single complete paper copy of the latest version of the code that is available to the public upon request.
It should be noted that maintaining the paper copy is not a requirement of the proposed ordinance, which makes the internet version an official copy of the code.  The Council may wish to require the Clerk to maintain a current paper copy of the code, to ensure that a paper copy continues to be available outside of technology-based mediums.  This is included in the proposed amendment.
One population deserving additional consideration in the provision of an electronic-only copy of the code in public libraries is people with disabilities.  There are groups such as the international World Wide Web Consortium, W3C, working to develop web standards for accessibility.  According to W3C, an accessible web site should, among other things, make all functionality available from a keyboard, help users navigate and find content, make text readable and understandable, make content appear and operate in predictable ways, and maximize compatibility with current and future user tools.  The King County code web page appears to generally conform to these principles.  In addition, an on-line code provides greater access to the code for residents who have an internet connection at home who no longer need to travel to the library to view the county code.

Legal Review

Legal review has determined that the proposal complies with the Charter.
AMENDMENT:

There is a proposed amendment and corresponding title amendment that would do the following:

· Modify K.C.C. 2.16.035 to eliminate the duty of the Records and Licensing Services division to print and distribute the code,

· Require the Clerk to maintain one current paper copy of the code, and

· Require the Clerk to ensure that the entire on-line code is searchable with one search function.
REASONABLENESS:

Proposed Ordinance 2012-0119, by shifting the county away from the paper version of the code to an on-line official version of the code, will save paper and staff time, in addition to providing greater functionality to residents.  Adopting it would appear to be a reasonable business and policy decision.
ATTACHMENTS:

1. Proposed Ordinance 2012-0119
2. Amendment 1 to Proposed Ordinance 2012-0119
3. Title Amendment (T1) to Proposed Ordinance 2012-0119

