Intergovernmental Land Transfer Agreement Between

King County and the City of Redmond

Relating to the Ownership, Operation and Maintenance of Sammamish Slough Park

This Agreement is made and entered into this day by and between the City of Redmond, hereinafter called "City," and King County, hereinafter called "County.”

WHEREAS, the City desires to own, operate, and maintain parks, open space, recreation facilities and programs and other municipal programs, facilities and property inside its boundaries; and

WHEREAS, the County desires to divest itself of ownership, management, and financial responsibility for non-regional parks, open space, recreational facilities and programs inside the City boundaries; and

WHEREAS, it is in the best interest of the public that the City and the County take those actions necessary to meet those desires and to cooperate in any transition to insure a smooth transition and avoid service disruption;

NOW, THEREFORE, the City and the County hereby agree as follows:

1.
Conveyance of Title/Existing Agreements, Contracts or Permits

1.1.
Within one hundred-twenty (120) days of execution of this Agreement, King County shall convey to the City by deeds all its ownership interest, and when possible by assignment any leasehold interest or shared use responsibility, in the following listed park/recreation site:   

Sammamish Slough Park, located at 7447 159th Pl. N.E., in the City of Redmond, consisting of 1.37 acres more or less and more fully described in Exhibits A and B, by this reference made a part hereof.

1.2.
All deeds to said property and property improvements ("the facilities") shall include all reservations of record known to the County, shall incorporate all Forward Thrust Bond covenants if applicable, and Interagency Committee for Outdoor Recreation (IAC) covenants if applicable.  The County and the City agree to initiate transfer of sponsor status to the City for any IAC project related to said property within 90 days of the execution of this Agreement:   

1.3.
As consideration to the County, all deeds shall also contain the following specific covenants pertaining to use: 


“The City covenants to operate and maintain the property in perpetuity as a public park, public recreational facility, and/or public open space, except that the City may trade the property or part of the property for public park, public recreational property, and/or public open space of equal or greater value.  Where IAC funding is attached to a transferred property, the City must use the IAC conversion process to trade the property or part of the property for public park, public recreational property, and/or public open space of equal or greater value.  The City further covenants that it will not in any way limit or restrict access to and use of the property by non-City residents.  The City also covenants that any and all user fees, including charges imposed by any lessees, concessionaires, service providers, and/or other assignees shall be at the same rate for non-City residents as for the of the City.

1.4. The Sammamish River Trail right-of-way within the Sammamish Slough Park property will not be part of this land transfer.  The County will retain ownership of the right-of-way in fee.  The County will survey the trail right–of–way within the property and prepare the necessary legal descriptions to apply for a boundary line adjustment from the City. The boundary line adjustment will separate the trail right-of-way from the park land and expand the adjacent trail parcel, assessor number 1125059051, by including the trail right-of-way within the park property.  The City’s approval of the County’s boundary line adjustment application shall not be unreasonably withheld.  The City agrees to allow trail users to access the Sammamish Slough Park property upon the opening of the park to the public. 

1.5. The Haida House artist’s studio and woodcarvings will transfer to the City.

1.6. Hazardous materials and dangerous wastes:  The County represents that,  as far as the County is aware, no hazardous or toxic substances, dangerous wastes, or other such material defined or regulated by state or federal environmental regulations, have been deposited on or beneath the surface of the subject property.  The City has conducted a Level 1 Environmental Site Assessment and has satisfied itself, to the extent of such Assessment, that no such substances, wastes or materials are present on the subject property.

1.7. Boundary Survey:  As a prerequisite for the transfer provided for herein, King County shall provide the City with a complete boundary line survey of the park property at least thirty days in advance of the proposed transfer date.  The survey shall be prepared by a licensed surveyor and shall show any and all encroachments onto the property.  The City may request that the County remove certain encroachments identified by the survey.  The County shall take reasonable measures to remove the encroachments specified by the City prior to conveyance of the property to the City.  The City reserves the right to terminate this Agreement and to reject the transfer of the property from the County in the event that any encroachment specified by the City for removal is not removed by the County prior to the date set for such transfer.  

2.
Responsibility for Operations, Maintenance, Repairs and Improvements, and Recreation Services

2.1.
As further consideration to the County, upon conveyance, the City agrees to accept the property listed in Section 1.1. above in as is condition and to assume full and complete responsibility for all operations, maintenance, repairs, improvements of, and recreation services at said property.

3.
Removal of House


3.1.
The County agrees to demolish and remove the existing ranch-style residence located on the property listed in Section 1.1. within 90 days of the execution of this Agreement.  The County agrees to remove the paving associated with the structure and to level and remove all debris from the demolition site. 

3.2.
The City agrees to provide the necessary access for the demolition and removal work to be completed.

4.
Indemnification


4.1.
As permitted under Washington law, the County and City shall indemnify, defend, and hold the other harmless to the full extent of the indemnitor's negligence that arises from the performance of this Agreement.

4.2.
Each party agrees that its obligations under this paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any employees, or agents.  For this purpose, each party, by mutual negotiation, hereby waives, with respect to the other party only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.

5.
Audits and Inspections

5.1.
Until December 31, 2008, any of either party’s records related to any matters covered by this Intergovernmental Agreement shall be subject to inspection, review, and/or audit by either party at the requesting party's sole expense. Such records shall be made available for inspection during regular business hours within a reasonable time of the request.
6.
Waiver and Amendments

6.1.
Waiver of any breach of any term or condition of this Agreement shall not be deemed a waiver of any prior or subsequent breach.  No term or condition shall be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto.

7.
Entire Agreement and Modifications

7.1.
This Intergovernmental Agreement and its Exhibits set forth the entire agreement between the parties with respect to the subject matter hereof.  It may be supplemented by addenda or amendments, which have been agreed upon by both parties in writing.  Copies of such addenda and amendments shall be attached hereto and by this reference made part of this Agreement as though fully set forth herein.

IN WITNESS WHEREOF, the parties have executed this Agreement.

King County





City of Redmond

___________________________


____________________________

The Honorable Ron Sims



The Honorable Rosemarie Ives

King County Executive



Mayor, City of Redmond

___________________________


_____________________________

Date






Date

Approved as to Form:




Approved as to Form:

___________________________


______________________________

King County





James Haney, City Attorney

Deputy Prosecuting Attorney


____________________________


______________________________

Date






Date

EXHIBIT A

KING COUNTY TRANSFERRING TO THE CITY OF REDMOND

Sammamish Slough Park
Woodcarvings; Artist’s Studio

EXHIBIT B

LEGAL DESCRIPTION

SAMMAMISH SLOUGH PARK

Lot 9, Block 2, West Redmond Addition, as per plat recorded in Volume 58 of Plats, pages 12 & 13, records of King County, Washington; EXCEPT the North 60 feet; AND EXCEPT that portion of the Sammamish River Trail right-of-way, approximately 40 feet in width, to be determined by a survey and subsequent boundary line adjustment.  Situate in the City of Redmond, County of King, State of Washington

SUBJECT TO:  Easement and right of way, including right of access over adjoining lands, granted by instrument recorded under Auditor’s File No. 5445511; Easement and right of way, including right of access over adjoining lands, granted by instrument recorded under Auditor’s File No. 5548569; Easement and right of way, including right of access over adjoining lands, granted by instrument recorded under Auditor’s File No. 5729546; Release of damages, releasing the County of King from all future claims for damages resulting from improvement work on Sammamish River, providing that the Grantor herein (Inga C. Rynning) release and discharge the Grantee (King County) from any and all liability in respect to possible damage to land or existing structures resulting from said operations; Right of the public to make necessary slopes for cuts or fills in the reasonable original grading of streets, avenues, alleys and roads, as dedicated in the plat; Restrictions contained in said plat; Building lines as shown on the face of the plat of said Addition.
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