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SUBJECT:  An ORDINANCE authorizing the sale of portions of two parcels on the Burke-Gilman Trail right of way to the City of Kenmore 

SUMMARY 

The City of Kenmore is undertaking a project to modify a 2.4-mile portion of SR 522 that runs between 65th Ave NE and 83rd Place NE in Kenmore, parallel to King County’s regional Burke Gilman Trail.  The project is intended to widen and improve traffic flow, as well as improve vehicle and pedestrian safety, and address runoff concerns.  The proposed project would involve the sale of portions of two parcels within the Burke Gilman right-of-way to the City of Kenmore, necessitating trail rerouting along a length of the trail.  Trail improvements, including widening, repaving, and landscaping, are included as part of the project.  

BACKGROUND
The City of Kenmore is proposing a multi-phase capital project intended to modify SR 522 in a number of ways:

· Modifications and capacity improvements to the SR 522 intersections at 61st Ave NE, 65th Ave NE, 68th Ave NE and 73rd Ave NE.

· Realignment of NE 181st Street to a single intersection at 68th Ave NE.

·  Access management improvements to improve safety. 

· Improvements to 68th Ave NE from NE 175th to NE 185th Street.
Associated with these changes will be a new sidewalk along the north side of a portion of the roadway; new landscaping, curb, gutter and street lighting; undergrounding of utilities; and providing an underpass at 73rd Ave NE to access the Burke Gilman Trail.   
The Burke Gilman Trail is a paved regional trail extending through Seattle north around Lake Washington to Bothell, where it connects to the Sammamish River Trail to Marymoor Park in Redmond; King County maintains the 4.84 mile portion of the trail outside Seattle city limits beginning at NE 145th in Lake Forest Park to its intersection with the Sammamish River Trail at approximately NE 170th Street in Bothell. The Sammamish River Trail continues for 10 miles to Marymoor Park in Redmond following the former railroad right-of-way along the west and north shores of Lake Washington. The city of Seattle maintains an 18.8 mile section of the Burke Gilman Trail from Shilshole Bay to the city limits at NE 145th Street.
The trail includes a segment in Kenmore that runs parallel to SR 522, on the south side of the roadway.  The trail is among the most heavily used in the region, visited by a wide variety of users, including walkers, skaters, joggers, recreational bikers, bike commuters, skateboarders, and others; no motorized use is allowed. 

The proposed SR 522 project will impact the Kenmore segment of the trail in the following ways: 

· Along a length of the trail between east of 68th Ave NE, the trail will be shifted in greater or lesser amounts up to seven feet to the south, providing for a width of 12 feet, with two-foot gravel shoulders.

· An underpass will be constructed under SR 522 at 73rd Ave NE, to provide a safe crossing and easy access to the trail.
· To accommodate the undergrounding of utility lines along SR 522, the project will underground lines in two locations across the trail.

· There are several places where the trail connects to existing SR 522 crosswalks or transit stops, and to NE 175th Street; sidewalks will be constructed at these locations.

· To accommodate the widening of SR 522 east of 80th Ave NE, a retaining wall will be constructed, which will require closing the trail, placing earth fill to protect the pavement and to allow placement of a drill rig needed to construct a ‘soldier pile’ wall.  After construction, the area will be restored, and new asphalt overlay installed over the paved portion of the trail.  The wall will be primarily in the existing street right of way, except at the far western end.

· Installation of biofiltration swales within easement areas along two sections of the trail, part of a two-stage process for stormwater treatment processing before discharge into Swamp Creek.

· Other work within the current trail right-of-way location will include landscaping, placement of light poles for street lighting, storm drainage inlets and sewers, sidewalks, bus shelters, curbs, gutters, road widening, and a portion of a new Swamp Creek bridge. 

The above-describe work requires the closure of the trail along the impacted segment.  Trail traffic is being rerouted to NE 175th, which runs parallel to the trail right-of-way to the south.  The King County Parks and Recreation Division has worked extensively with the City of Kenmore to design the proposed changes impacting the trail.

In order to accomplish these changes, the city is requesting the sale of parts of two parcels of the trail in the county’s ownership.  This acquisition is sought by the city to accommodate the widening, the retaining wall, the new intersection, and other project elements described above.   These parcels are 21,728 square feet, and 5166 square feet, from two separate parcels. The purchase price for the subject properties and easements is $333,840, based on appraised values.  

Recognizing that the proposed sale will address parts of county-owned parcels, and that the parcels are being used to support a non-economic recreational use, the appraisal used a methodology that derives the before-sale value and the after-sale value—in sum, the amount of the reduction in value resulting from the lost property--and calculates the difference, for each of the parcels.  In this case, the value differences before and after the sale sum to $353,000; that amount, minus the value of easements for utility lines crossing the trail, results in the appraised value for the sale. 
To accommodate the construction window for the current year, permits were issued by the county’s Facilities Management Division for work in the right of way; construction is now underway, and the specified portion of the trail has been closed, with traffic rerouted.  Reopening is anticipated in early 2009.
King County Code allows a direct sale of county property to other governmental agencies (KCC 4.56.100); the code also requires council approval for sale of property declared surplus.  On December 1, 2006, the Department of Natural Resources and Parks declared the specified portions of the subject parcels surplus to its needs, solely for the roadway purposes associated with Kenmore’s SR 522 roadway project, and distributed notice required by the code; no agencies expressed interest, and the Facilities Management Division, after determining that the properties do not meet the criteria for affordable housing pursuant to county code, determined the subject properties surplus to county needs. 

The Burke Gilman Trail was acquired using county Forward Thrust bond funding, approved by the voters of King County in 1968.  Forward Thrust was approved for the ballot by a 1968 action of the King County Board of Commissioners (Resolution # 34571); that measure included the following language:  

“Public Park and Recreation Facilities acquired, developed, constructed or improved by the County or any City in whole or in part from the proceeds of the bonds authorized pursuant to this resolution shall not be transferred or conveyed except by agreement providing that such lands shall continue to be used for the purposes contemplated by this resolution, or be converted to a different use unless other equivalent lands and facilities within the County or City shall be received in exchange therefore.  The proceeds of any award in condemnation applicable to such Public Park and Recreation Facilities shall be used for the acquisition or provision of other equivalent lands or facilities.  However, nothing in this resolution shall prevent the grant of easements or franchises or the making of joint use agreements not incompatible with the use of Public Park and Recreation Facilities for the purposes of this resolution.”

The current proposal would, as noted, realize revenue in the amount of $333,840 as a result of the sale.  That revenue would be directed to the Capital Improvement Program of the Parks and Recreation Division, for support of recreation-related capital acquisition or development purposes. 

Staff has contacted the Prosecuting Attorney’s office for input regarding the consistency of the sale with the constraints provided for in the Forward Thrust bond program.  The PA’s office believes that so long as the revenue from the sale of these parcels is used for recreation-related capital acquisition or development purposes, the proposed transaction would be consistent with the intent of the Forward Thrust bond program, and consistent with the restrictions set forth in Section 7 of the Forward Thrust bond resolution, quoted above.  

INVITED 

1. Harold McNelly, Property Supervisor, Facilities Management Division

2. Monica Clarke, Capital Programs Manager, Parks and Recreation Division, Department of Natural Resources and Parks
ATTACHMENTS:  

1. Proposed Ordinance 2007-0258 with attachments
2. Transmittal Letter dated April 4, 2007 with attachments
