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Report to King County Council
Office of the Public Defender (OPD), Department of Community and Human Services

January 14, 2005

This report is in response to the following proviso contained within the 2005 Budget Appropriation Ordinance (15083).  
Of this appropriation $500,000 shall not be expended or encumbered until the Office of the Public Defender has submitted and the council has approved by motion a plan for provision of indigent defense services for cases that would otherwise be provided by the assigned counsel panel.  This plan shall include any workload methodology or model that would be used to implement the proposed plan and show how agency contracts are developed.  This plan should be submitted by January 14, 2005.
The following report explains the derivation and details of the Office of the Public Defender (OPD) Budget and Payment model and then covers the proposed use of an additional contract agency to handle legal conflict of interest cases that would otherwise be assigned to the Assigned Counsel Panel.
I.
PUBLIC DEFENDER BUDGET AND AGENCY FUNDING MODEL 
A.
Overview

1.
Intent of the model
The purpose of the Public Defender Budget and Payment Model is to create a common basis of payment that is consistent across all agencies.  This common basis of payment is used to structure the current year contracts, pay for current year services, and plan the next year’s budget.
2.
History of the model
The model was developed for initial use in the 2004 budget development and to structure the payment amounts in the 2004 contracts.  The model was updated for use in the 2005 budget development and contracts.
Prior year budgets were based on individual costs at each agency.  This system of budgeting resulted in disparate rates of payment for each agency.  The funding that each agency received per case has varied by as much as 37%.
3.
Structure of the model
The model results in two basic payment points:  a unique price per case credit
 that includes salary and benefit costs for all staff related directly to casework for each caseload area and an administration/overhead rate per FTE
 that covers administrative staff and operations costs.  Three sub-steps lead to the calculation of the price per credit; a calculation of attorney costs, a calculation of support staff costs and a calculation of benefit costs.  The resulting price per credit and administration overhead rates are then applied consistently to each contract. 

4.
How the model relates to each year’s budget development
Annual budget development begins with the estimation of annual caseload volume for each caseload area for the next year and with the annual adjustment to the model for COLA
 (for attorneys, staff and specific administration/overhead categories
), and attorney salary parity with the Prosecuting Attorney’s Office (PAO).  The model is applied to the projected caseload numbers and results in an estimated budget need for each caseload area and for agency administration and overhead. 

5.
How the model relates to an agency contract
Each agency’s contract is structured to identify the amount of work anticipated to be performed in each assigned case area.  The budget and payment model is used to calculate the amount to be paid to each agency for each case area and for administration/overhead and are identified separately in the contract.  The rates paid per unit of work in each case area and per FTE for administration/overhead are common to all agencies.
6.
Additional resources provided under the agency contracts

It is important to note that neither the model nor the contract impose limits on the number or cost of experts an attorney may request or for additional support staff or attorney time.

Extraordinary cases:  Each agency may apply for additional credits or other resources on any case.  The additional resources may be professional support staffing, such as investigators, paralegals or social workers.  The additional resources are granted, if the case is classified as an extraordinary case.  This occurs if the nature of the case requires additional work beyond what is within the usual range of work required for a case of a similar type.  OPD considers the amount and complexity of the evidence, the complexity of the legal issues, the number of defendants and the anticipated length of trial.  Additional factors may be considered.  This additional funding allowance is based upon the federal pubic defense system, which uses a similar model and analysis.
Expert assistance: OPD maintains an independent fund for hiring experts, as needed, in each individual case.  This is not part of any agency budget.  An attorney who is assigned a public defense case may apply for funding to obtain the services of an expert.  Expert services vary widely.  Some examples are: psychological evaluations; forensic evaluations such as ballistics, fingerprints, handwriting analysis, and crime scene assessments; forensic accounting services; DNA investigation; forensic computer analysis; database management, converting paper police reports to an electronic database; polygraphs; sexual deviancy assessments and death penalty assessments for presentation to the Prosecutor’s Office.
Figure 1 presents a high level overview of how the model translates into the contract payment structure.

Figure 1.  Illustration of the contract payment structure



B.
Model Details
1.
Price per credit payment

The price per credit for a given caseload area is calculated by summing the attorney cost, the support staff cost and the benefit costs and then dividing the total by the number of case credits projected for the year.  The derivation of the three cost components is described below.

a.
Attorney component:  This component of the model is structured to provide the number of attorneys necessary to handle the annual projected caseload volume in each case area.  The model further acts to ensure that funds are sufficient to provide the appropriate level of attorney (e.g., experience, training, capability) for each caseload.  The tools used by the attorney cost component are:
· caseload standards for each caseload area;
· Kenny salary plan, which ensures defender salary parity with prosecutors; and
· A distribution of attorneys at qualification levels determined as required to meet the demand of the particular caseload area, including providing for a rotation of attorneys among practice areas.  The attorney qualifications are based upon the Kenny study employment classification system.  The caseload standards and Kenny salary and employment classification standards have been in effect in King County since 1990.
 
Figure 2 demonstrates how these tools combine with the caseload projections to result in a total attorney cost.
Figure 2.  Illustration of legal cost component of the OPD Budget and Payment model



















b. Support staff component:  This component of the model is structured to provide an appropriate level of support to each attorney in each case area.  Included in this component are the following levels and categories of support for each attorney:
· Supervision at the rate of one attorney supervisor FTE for every ten attorney caseloads.

· Social worker, investigator, and/or paralegal staff at the combined rate of one FTE for every two attorney caseloads.

· Clerical staff at the rate of one clerical FTE for every four attorney caseloads.

Unlike the attorney cost component, a uniform standard of salaries for non-attorney public defender support staff has not been promulgated.  The costs related to this component of the model were constructed using the total amount of funding for support staff in the 2003 budget as the base
.  COLA was added for each year to this amount to arrive at the 2004 and 2005 funding levels.  
We need to address the basis for the 2003 level, was this actual cost or OPD created costs?
Figure 3 demonstrates how costs for this component are constructed.

Figure 3.  Illustration of support staff cost component of the OPD Budget and Payment model


c.
Staff benefits component: The costs related to this component of the model were constructed by using the total amount of benefits funding in the 2003 budget as the base.
  COLA was added to this amount to arrive at the 2004 and again for the 2005 funding levels.  In circumstances where the budget called for an overall increase in system FTE (due to caseload growth), an average benefit rate was calculated and multiplied by the number of added FTEs to provide benefit costs.  This average benefit rate FTE was calculated to be the average benefit cost per FTE across the four agencies.
2.
Administration/overhead payment
This component of the model provides funding for the following categories:
· Administrative staff salaries and benefits 

· Office operations costs such as

· Telephone

· Postage

· Messenger

· Supplies, etc.
· Rent

· Equipment lease

· Training

· Travel

As with the staff benefits and support staff budget items, the administration and overhead amounts included within the 2003 budget were used as the base upon which the 2004 and 2005 budgets were built.  Cost increases for COLA and scheduled agency rent/lease increases were added to the 2003 level of funding.  The administration/overhead budget was constructed as an OPD system-wide pool without tying specific agencies to specific amounts.  The total administration/overhead pool was then divided by the number of caseload FTEs (attorneys and support staff) in the OPD system to arrive at an allocation per FTE.  Changes in system FTEs (attorneys and support staff) resulting from caseload growth or reduction are budgeted by using this per FTE amount.
Agencies received an allocation of administration/overhead based upon the number of caseload FTEs called for by the scope of work in their contract.  
Figure 4 illustrates the derivation of the administration/overhead amount.

Figure 4.  Derivation of the administration/overhead allocation












3.
2005 agency contracts

Table 1 shows the scope of work and payment amounts for each agency that result from the above process. All agencies do not provide services in all case areas.
	Table 1.  2005 scope of work and payment amounts

	
	
	
	
	
	
	
	

	 
	 
	 
	ACA
	NDA
	SCRAP
	TDA
	Total

	Administration/overhead
	$1,198,557 
	$746,105 
	$1,409,891 
	$1,487,862 
	$4,842,415 

	Regular felony and 593*
	$2,239,510 
	$1,454,102 
	$1,830,439 
	$2,664,078 
	$8,188,129 

	
	Case credits
	2633
	1784
	2118
	3105
	 

	King County Misdemeanor*
	$601,777 
	$336,919 
	$607,068 
	$282,470 
	$1,828,234 

	
	Case credits
	1658
	1278
	1678
	759
	 

	Juvenile offender*
	$546,358 
	$126,709 
	$546,358
	$546,358 
	$1,765,783 

	
	Case credits
	1482
	353
	1482
	1482
	 

	Dependency*
	
	$181,903 
	$369,470 
	$993,920 
	$686,657 
	$2,231,950 

	
	Case credits
	233
	588
	1525
	1036
	 

	Contempt of court
	
	$249,252 
	$226,594 
	$631,943 
	 
	$1,107,789 

	
	Case credits
	495
	450
	1255
	 
	 

	Involuntary treatment act
	 
	 
	 
	$727,919 
	$727,919 

	 
	Case credits:
	 
	 
	 
	 
	2608
	 

	Juvenile Drug court
	 
	 
	$15,240 
	 
	$15,240 

	 
	 
	 
	 
	 
	 
	 
	 

	Drug diversion court
	$276,346 
	 
	 
	 
	$276,346 

	 
	 
	 
	 
	 
	 
	 
	 

	Mental health court
	$247,060 
	 
	 
	 
	$247,060 

	 
	 
	 
	 
	 
	 
	 
	 

	Becca - new cases
	
	$69,965 
	$54,143 
	$134,153 
	$158,223 
	$416,484 

	
	Case credits
	
	185
	143
	354
	418
	 

	Complex felony - current caseload
	$254,713 
	 
	$91,697 
	$91,697 
	$438,107 

	
	Case credits
	312.5
	 
	112.5
	112.5
	 

	Other payments
	
	$24,391 
	$12,511 
	$24,391 
	$72,666 
	$133,959 

	
	
	
	
	
	

	Total contract value
	$5,889,831 
	$3,326,553 
	$6,285,100 
	$6,717,930 
	$22,219,414 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	*
	Includes an allocation for calendar attorneys and staff
	


II.
PROPOSAL TO REDUCE THE NUMBER OF ASSIGNED COUNSEL CASE ASSIGNMENTS
A.
Overview

1.
Definition of assigned counsel panel and circumstances of case assignment.
Currently, OPD assigns indigent defendants to one of the four contract agencies unless a legal conflict of interest (as defined by Washington Supreme Court Rules of Professional Conduct, RPC 1.7-1.9) 
 prohibits each of the four agencies from accepting a given defendant.  In this event, the defendant is assigned to a member of the Assigned Counsel Panel.  In 2004 approximately nine percent of felony assignments (900/9800) went to assigned counsel.  General features of the assigned counsel panel are:
· Each member is an attorney licensed to practice law in the State of Washington.
· Each panel member qualifies for assignment through minimum standards for classification to try various types of cases.
· Members of the panel are assigned cases based upon a match of the case requirements with the panel member’s qualifications.
· Assigned counsel attorneys are paid a fee per hour depending upon the type of case represented.
· Panel attorneys bill OPD for additional expenses, such as travel and copying.

· Support staff work and experts are not included within the hourly fee for the attorney.
· Panel members are not limited in the number of cases that they have on their overall caseload. 
· The members of the panel are “independent contractors” and are not employees of the county, state, or of any county agency,
· Panel members are not limited to public defense assignments.  They may take privately retained cases.

· Panel members are not limited to the assigned case types. They may do legal work in non-assignment areas, such as personal injury cases.
· Members apply to the panel by submitting an application including qualifications and references.

2.
Why assignment to agencies over panel members is preferred
OPD prefers to assign indigent defendants to an agency for the following reasons:
· The county requires supervision and quality control that cannot be reasonably carried out by a small firm or sole practitioner.

· An agency has the capability to provide back up for caseload attorneys in case of illness or other absence.

· The agencies are non-profit corporations that specialize in public defense work only.

· Each agency has specialized units, which allow attorneys to become proficient in specific areas of legal practice.

· Each agency has units that provide legal services in a specific geographic area. This limits the number of court continuances caused by the need to travel from court to court, resulting in a higher quality of service to the clients. 

· An agency has the capability to back up caseload attorneys for time in trial, illness, and other absence, preventing the case from languishing if an attorney is not available.
· Agency attorneys easily are able to seek advice and support from other attorneys within the agency.  This advice is protected under the attorney client privilege.  

· The county requires specific practice standards and internal self-monitoring of the compliance with the standards. 

· The county requires caseload standards to ensure that attorneys are not so burdened with casework that the quality of defense suffers.

· Agencies have in-house support staff such as investigators, paralegals and social workers.  In general, assigned counsel panel members must request special funding from OPD for such assistance when needed.

· There are no rules that limit the number of hours a panel member can bill for a given case.  OPD pays the assigned counsel for every hour actually worked.
· Cases assigned to the panel cost more on the average than cases assigned to agencies.  For example, the average cost to the county for an assigned counsel-represented “regular” felony is $1,550.  The cost to the county of an agency-represented “regular” felony is approximately $1,000.
3.
Assigned counsel expenditures trends

Figure 5 shows expenditures for cases assigned to the assigned counsel panel from 1998 to 2005. 
[image: image1.emf]Figure 5. Assigned Counsel Expenditures, 1998-2005
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B.
Proposal to reduce the amount of work assigned to the assigned counsel attorneys
The proposed action plan has three components: maximize assignments to existing agencies by developing a consistent approach among the agencies and OPD on the interpretation of the Rules of Professional Conduct (RPC) regarding conflicts of interest, maximize assignments to existing agencies by adding to or expanding contracted case areas, and solicit proposals for a new agency to handle conflict of interest cases.  These components are discussed below.
1.
Consistent operational definition of conflict of interest
The RPC provide the definition of an ethical conflict of interest for an attorney.  If a conflict of interest exists, the attorney and, in the case of OPD agencies, the entire agency must decline the case.  Such cases are then assigned to another agency or to assigned counsel if every agency has all agencies have a conflict.  At present, the four agencies appear to use different interpretations of the RPC to govern their appraisal of an ethical conflict.  Each of these interpretations is undoubtedly compliant with the RPC but some appear more conservative than others, causing more case rejections. 

Ethics is at the core of effective assistance of counsel and OPD does not want to pursue any action that would abridge or marginalize the scope of the RPC.  OPD has been working with the agencies to see if a more uniform operational definition can be used.  The intent of this work is to minimize, as much as is possible, the number of cases that must be sent to assigned counsel.  OPD has developed a proposed uniform policy, consulted with the agencies on its content and submitted it to the Washington State Bar for review.  During 2005 OPD will seek to reach agreement with the agencies on implementation of such a policy. 
2.
Add to or expand contracted case areas
In 2003, OPD began to assess the use of individually assigned panel attorneys.  A decision was made to attempt to increase the number of cases that were assigned to our contract agencies.  OPD took several steps to maximize agency representation of public defense clients by expanding the number of specialties an agency provided.

· Contempt of Court cases (Failure to Pay Child Support) were assigned to one agency in 2003.  Coverage was expanded to two agencies in 2004.  Three separate agencies will provide this work in 2005.

· Involuntary Treatment Act cases (mental health civil commitment) are assigned to one agency.  In 2004 a second agency has committed to provide this service for all conflicts cases.

· Early in 2004, OPD staff found that a significant number of dependency cases were being sent to assigned counsel due to gaps in coverage in the 2004 contracts.  Subsequent work with two of the agencies resulted in contract amendments, which expanded the ability of the agencies to cover the dependency case area.  The addition of two agency FTEs in the dependency case area serves to expand the ability of current agencies to accept conflict of interest cases and reduce the caseload assigned to the assigned counsel panel.  
OPD staff will further examine the categories of cases assigned to the assigned counsel panel with the intent of finding ways in which the current contracts might be modified to allow the agencies to provide representation to additional clients.  
All four agencies provide felony coverage at both Superior Court locations; therefore, it is extremely unlikely that contract modifications will result in additional case assignments to the existing agencies in the felony practice area.
The felony practice area is the major practice area in public defense and the criminal justice system.  This is where the bulk of the assigned counsel expenditures occur.  The felony practice area is 49% of the current agency related budget.  The expert budget is $2.1 million dollars.  Felonies consume in excess of 90% of the expert budget. 
3.
Solicit proposals for a new agency to accept conflict of interest felony cases.
It is possible that the first strategy listed above, limiting the number of cases where an agency declares a conflict of interest, may have some impact on the volume of felony work assigned to panel attorneys, but the second strategy, contract modification, is unlikely to result in any increase in the felony work assigned to the agencies.  This is due to the fact that all four agencies currently have significant presence in the felony case area and are already available to OPD in conflict situations.  A remaining option in the quest to have more felony cases handled in an agency environment is to contract with a new entity to provide defense services to cases that have “conflicted out” of the existing four agencies.  The following are the steps that would be taken to select a new agency:
a.
Conduct an RFP
.  Development of the RFP would be guided by the Procurement Services Division in the Department of Executive Services.  The Procurement Services Division would also release the RFP and control the application process.  The RFP will contain the following elements:
· Proposers must be non-profit entities whose primary mission is the provision of indigent defense services.

· Proposers must agree to comply with the terms of the existing OPD contracts regarding the provision of indigent defense services (the same contracts used by the existing four agencies).  Major features of this contract are:
· the contract will use the existing case credit system as a means of measuring work;
· the contract will use the existing payment method and payment rates (as described in the first section of this report, I.  Public Defender Budget and Agency Funding Model.  Specifically, the payment amount for a credit will include consideration of attorney costs and support staff costs;
· the existing caseload standard for felony, 150 credits per attorney, will be required;
· the contract will not include funds for or impose limits on the number or cost of experts used in a case.  Just as with the existing contracts and assigned counsel panel members, the new agency will be able to submit requests to OPD for expert services on a case by case basis;
· the contract will not impose limits on the agency’s ability to obtain additional support staff or attorney time for extraordinary cases.  As with the current contracts and assigned counsel panel members, the new agency will be able to submit requests to OPD for excess support staff and attorney expenses, e.g., investigators and paralegals, on a case-by-case basis according to the needs of the particular case.  These requests may be granted in the form of additional credits or a specific dollar amount, depending on the needs of the case;
· the contract will be structured with an anticipated caseload volume (measured in case credits) and will be funded accordingly, including the provision of an allocation of administration/overhead per FTE; and 

· the contract will carry the usual risk sharing concept that the agency keeps the payments as long as the work is not less than 97.5% of projected and the county must pay for all work that is above 102.5% of the projected volume.  As with all agencies, the contract will not provide a guarantee of workload.  Once below the 97.5% mark, the agency will be paid only for actual case credits assigned.

· The RFP will indicate that the practice area is to be conflict of interest generated felonies.  
· The RFP process will require the proposing agency to fully describe the qualifications and experience of the attorneys and the method of management and supervision of the firm. 
b.
Will there still be a need for the assigned counsel panel?  There will be a need for an assigned counsel panel in the foreseeable future.  The 2005 OPD appropriation contains over $1.2 million to cover assigned counsel expenditures in the case areas of Contempt of Court, Juvenile Offender, Dependency, Misdemeanor, and Involuntary Treatment.  In addition, it is not likely that the new agency would be able to take 100% of the felony conflicts in any given year even after start-up is complete.  Reasons why the agency could not absorb 100% of the conflict cases are:
· some cases require specialized attorney skills, which the conflicts agency may not possess;

· the conflicts agency may have the skills needed for a particular case but is already fully utilized with other casework; 

· the volume of referrals in a particular time period, when added to already existing caseload, exceeds the attorney capacity of the agency; or
· conflicts of interest may arise in cases with more than three clients.  (This would be a very small number of cases.)
c.
Will the conflicts agency develop conflicts over time, making them unavailable to handle conflicts cases?  The conflicts agency will be created to address conflict cases.  If the agency cannot handle the conflicts cases because they have developed conflicts, their workload will decrease.  This agency will have a business incentive to apply the most rigorous definition of conflicts while remaining consistent with the RPC.  
The agency may also choose to use “glass walls”, which is a legitimate method of controlling conflicts by controlling the information flow within an office.  Many private firms in King County use glass walls.  These are well accepted within the legal community and by the Washington State Bar Association (WSBA).  The Supreme Court of the State of Washington approves the use of these devices to avoid conflicts.

III.
CONCLUSION
King County has been committed to a non-profit contract agency based system for the delivery of Constitutional defense services for 34 years.  King County remains committed to that model.  During the last two years, OPD has sought to rationalize and standardize the funding basis and the quality of defense services, allowing full independence of the contractors to manage their corporations.  The funding model provides maximum independence with an objective and transparent basis for budgeting.  The plan to add an additional agency is consistent with our history and the underlying polices and is geared to provide quality services to the clients.
Scope of work:  Contractor scope of work identifies specific caseload areas of practice and the amount of work to be performed in each caseload area.  The amount of work is enumerated in the form of case credits.





Caseload area allocation:  The price per credit for each caseload area is applied to the number of credits included in the scope of work.  The result is a funding allocation that covers all staffing costs (salaries and benefits for attorneys and support staff) to accomplish the work of that caseload area. 





Administration/overhead allocation:  An allocation for administration/overhead is added to the contract based upon the number of FTE required to perform the case credits listed in the scope of work.  This allocation covers administrative staff salaries and benefits and overhead amounts such as rent, telephone, etc.





Total contract value:  The caseload area funding allocation and the administration/overhead allocation represent the total contract value for the year.��Note:  other lesser amounts are also included in the contract that are not based upon the model, e.g., calendar coverage, specialty court coverage, "beeper" duty, etc. 





Additional use for price per credit:  �For most case areas, the contract includes a risk-sharing feature.  The contractor absorbs excess workload up to 2.5% above in felony credits and 5% above in the other case areas of the contract level.   Conversely, the contractor does not return funds to the county if the actual work performed is less than 100% but more than 97.5% in felony workload and 95% for the other case areas of the amount given in the contract.  The calculated price per credit is used in the event that the county should have to pay for additional work (above 102.5% in felony and above 105% for other case areas) or the contractor should have to reimburse the county when performance is below 97.5% in felony and 95% in other case areas of the contract credits. 





Admin/overhead treated as fixed cost by contract:  �The administration/overhead allocation is assigned to contractors based upon the number of FTE required to complete the work identified.  The allocation is meant to cover costs such as rent that are fixed and must be paid even if workload drops during the contract year.  Therefore, unlike the Caseload Area allocation, the administration/overhead allocation does not have to be returned in part to the county if actual work performed during the year is less than 100% but more than 97.5% in felony workload and 95% for the other case areas of the contract work statement.  





Step 1:  Project the annual caseload for the case area in credits.





Step 2:  Apply the caseload standard for this particular case area to the projected credits.  





Step 3:  The result of step one and step two is the number of attorneys required to represent the annual caseload.





Step 12:  Update the Kenny salary table for COLA.





Step 13:  Apply the Kenny salary table to the specific levels of supervising attorney to determine the annual salary cost.





Step 5:  Advance attorneys shown in previous year's model up one pay step not to exceed the top step of the grade.�Example:  PD3,1's in '04 budget moved to PD3,2's in '05 budget. 





Step 4:  Distribute the number of attorneys into the levels appropriate to the case area.





Step 6:  Update the Kenny salary table for COLA.





Step 7:  Apply the Kenny salary table to the specific levels of attorney to determine the annual salary cost.





Step 8:  Add the total salaries for all attorneys at all levels for each caseload area.  This is the total attorney salary cost.





Step 9:  Reference the number of caseload attorneys required for the caseload area from Step 3.





Step 10:  Determine the number of supervising attorneys necessary by multiplying the number of attorneys in the caseload area by  0.1.  Obtain the level of supervisor from the model and the cost, for the particular supervisor level, from the Kenny salary table.  �





Step 11:  Advance supervisor attorneys shown in previous year's model up one pay step not to exceed the top step of the grade.





Step 14:  Add the total salaries for all supervising attorneys at all levels for each caseload area.  Sum this total for all supervising attorneys with the total attorney salary cost.  This grand total represents the total legal cost for each caseload area.





Step 2:  Calculate the increase in support staff needed in the system based upon the net growth or reduction in caseload attorneys.  Multiply the average support staff cost by the net growth or reduction in number of support staff FTE.  Add to or subtract from the support pool the resulting support staff increment. ��





Step 3:  Allocate the support staff pool to each caseload area based upon each caseload area's proportion of total attorney FTE.  This represents the total support staff salary cost for each caseload area. 





Step 4:  Sum the allocated support staff pool cost and the supervisor cost for each caseload area.  This represents the total support staff salary cost for each caseload area. 





Step 1:  Reference the support staff pool budget (clerical, investigator, paralegal, social worker) from the previous years. .budget.  Add COLA. ��





Step 1:  Reference the administration/overhead allocation from the previous year’s budget.  Add COLA.





Step 2:  Add scheduled contractor borne cost increases for rent and leases to the administration/overhead pool.





Step 3:  Calculate a new per FTE allocation by dividing the administration/overhead pool by the number of caseload FTE (attorneys, clerical, investigator, paralegal, social worker) in the system after growth or reduction.





Step 4:  Add or subtract from the administration/overhead pool an amount necessary to reflect FTE growth or reduction using the per FTE amount calculated in Step 3. 





Step 5:  Add or subtract from the administration/overhead pool an amount necessary to reflect FTE growth or reduction using the per FTE amount calculated in Step 3. 





Step 6:  Calculate each contractor's number of caseload FTE and allocate the administration/overhead pool to each contractor using the per FTE amount. 





Note:  The 2004 and 2005 budgets contain(ed) significant workload related to projected complex litigation (aggravated murder, death penalty and complex fraud) cases.  This projected caseload carries with it an administration/overhead allocation just like the other caseload areas.  The appropriation for staff costs and administration/overhead for the unassigned complex litigation caseload (cases that have not arisen yet) is held in reserve awaiting the case and the specific assignment to a contractor.  In 2004, the full value of the administration/overhead per FTE amount was held in reserve.  For 2005, the amount of $2,500 is being held in reserve.  This change in policy is in recognition that the contractors must have a certain amount of infrastructure in place in order to accept the occasional complex case.  The reserved amount of $2,500 per FTE is scaled to represent the non-fixed FTE related overhead costs that contractor would likely face upon accepting a complex litigation case. 








� Case credit is a workload measure that has been used as the Public Defense unit of work for many years.


� FTE to Time Equivalent


� Cost of Living Allowance


� Specific categories that received COLA are those for which county agencies receive COLA during the PSQ budget process, e.g., telecom services, computer supplies, capital purchase, utilities, etc. COLA is Cost of Living Allowance, which is set by the budget ordinance at 2.19 %. PSQ is Proposed Status Quo budget, the initial planning phase of budget development, which assumes that all factors remain the same and estimates the cost of each division’s budget. 


� In 1989, King County commissioned the Kenny Consulting group to perform a comparable worth analysis, assessing prosecuting and public defense functions and salaries, with the purpose of devising an integrated job classification and salary system which was internally consistent and externally competitive.


� The 2003 budget, as well the budget for earlier years, included a specific allocation for support staff salaries.  The amount in the 2003 budget was considered to be the “base” upon which additions, such as for COLA or additional FTEs were built.  The assumption in the model is that the 2003 amount was sufficient and could be used as a base upon which to build. 


� As with the support staff salaries, the amount included in the 2003 budget for staff benefits was considered to be sufficient as a base upon which to build.


� The Rules of Professional Conduct (RPC) are mandatory regulations of the Washington Supreme Court that govern the practice of law.  If an attorney fails to comply with the RPC, the attorney may forfeit his license to practice law.  


� OPD is currently developing a new credentialing process for the panel.


� An RFP is a Request for Proposal. This is the standard method for the county to acquire services.  It allows a thorough and objective analysis of the competency of a firm to deliver the needed services, prior to engaging the firm in a contract with the county.  
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