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STAFF REPORT
SUBJECT:  AN ORDINANCE relating to the functions and reorganization of the King County Fire Marshal Office (FMO).

SUMMARY:  The proposed ordinance would move the function of the FMO from the Department of Development and Environmental Services (DDES) into the Office of Emergency Management (OEM), Department of Executive Services.  The move would also invest the Fire Marshal with the final authority and responsibility for interpretation and enforcement of K.C.C. Title 17 (Fire Code) and the fire-related sections of K.C.C. Title 16 (Building and Construction Standards).  

KING COUNTY FIRE MARSHAL- CURRENT organization and FUNCTIONS:

In January 1993, the director of DDES was established as the county Fire Marshal and was allowed to delegate that authority to a subordinate (KCC 2.16.055).  Traditionally, the DDES director has delegated the Fire Marshal duties to the supervisor of the FMO.  For two decades, the FMO supervisor has been an individual with a fire prevention or suppression background.  

There are three primary functions associated with implementing the state-adopted International Fire Code (IFC):

· Fire suppression;
· Fire prevention and enforcement; and,
· Fire investigation.

The separation of these IFC functions between the county fire marshal and the local fire districts and departments is specified in RCW 48.48 and KCC Title 17.  
Fire Districts

Fire Districts are responsible for the fire suppression provisions of the IFC within their respective jurisdictions.  
Fire Marshal

Throughout the unincorporated areas, the Fire Marshal is responsible for the enforcement of the fire prevention provisions of the IFC (RCW 19.27.110) and the investigation of fires (RCW 48.48.60).
Within DDES, these IFC duties are carried out by the FMO through three primary service units that provide for 1) Review of New Construction, 2) Annual Inspections of PBX Systems and Existing Buildings, and 3) Fire Investigations.
1) Review of New Construction

The IFC requires the FMO to review certain building permit applications of new commercial and multifamily construction.  This service unit has both fire engineers and fire inspectors.

Fire engineers review:

· Hazardous materials reports, smoke-control systems, exiting systems and fire loads 

· New and altered fire suppression systems, fire alarm systems, water main extensions and smoke control systems

· Flammable storage tanks, spray paint booths and high-rise storage racks 

· Occupancies to determine the amount of water required for fire fighting (fire flow)

· Locations for fire hydrants, water mains and fire department connections

· Fire department access to the site and around the buildings (i.e. location of fire lanes and turnarounds)  

Fire inspectors:

· Inspect all new construction to verify installation as approved

· Field test the fire systems 

· Field-test water mains and hydrants

There are currently three fire code engineers and fire inspectors within the New Construction service unit, all of which are funded by permit review fees.  

2) Annual Inspections of PBX Systems and Existing Buildings 
The IFC requires annual inspections and the issuance of annual fire permits for certain occupancies and uses (e.g. buildings with hazardous materials, public assembly and licensed care facilities) and annual fire/life safety inspections on all multifamily buildings containing four or more dwelling units.  In addition, the RCW requires the local fire marshal to annually visit all locations where PBX telephone systems are used to pass telephone calls to E-911 emergency police, fire or medical aid dispatch centers and to verify that the actual address of the caller appears in the emergency dispatch center.  

This service unit has three fire inspectors and 0.5 administrative specialist working on annual and PBX inspections.  Except for 0.5 FTE working on PBX inspections funded by E-911, funding for these FTE comes from permit fees.  

3) Fire Investigations

The Fire Investigation Unit (FIU) responds to a fire when:

· The fire district or contract city requests assistance in determining a fire’s origin and cause;

· The cause is suspected or known to be arson; 
· A fatality or serious injury has occurred; or 
· The damage exceeds a predetermined value.  
The FIU conducts the criminal investigation and prepares the case for submission to the King County Prosecutor’s Office and coordinates with the King County Sheriff’s Office in arresting a suspect.  

There are seven FTEs in the FIU: five investigators, one supervisor and one administrative specialist.  Except for one fire investigator funded through fire investigation contracts with cities, these FTE are funded through by the Current Expense (CX) Fund.  

The remaining duties of the FMO are primarily carried out by the designated fire marshal or supervisor of the FMO.  This 1 FTE is funded through both permit fees and CX funds.  These other service functions include:

· Interpretation functions under the IFC,  
· Administration of the Fire Code Advisory Board,

· Creating or staffing public fire and life safety education materials or classes,
· Approving fireworks sales and displays, tent and temporary use permits,

· Reviewing house moves, business licenses and state-licensed care facilities, and 
· On-going coordination with Fire Districts.

Fire District proposed reorganization And executive response:

In a letter to the Council, dated June 10, 2004, (see Attachment 2), the King County Fire Chiefs Association, the King County Fire Commissioners Association and SEIU, Local 519 noted that during 2001 and 2002, the position of Fire Marshal was left vacant after the retirement of long-time Fire Marshal, Tom McDonald. The letter also indicated that this extended vacancy raised a perception amongst the fire districts that the vesting of final authority for fire code issues in the DDES director represented a bias towards elevating land use concerns over fire safety concerns.  The World Trade Center attacks of 2001, raised additional concerns about the need to create a closer link between the FMO and the OEM, due to the Fire Marshal’s increasing role in emergency situations. 
The June 10th letter also outlined a proposal to reorganize the FMO by reestablishing direct supervision of the fire engineers and fire inspectors reviewing new construction and moving the entire functions of the FMO from DDES to OEM.  The proposal advanced five primary arguments for such a re-organization.  The Council requested and received an Executive response to the fire district proposal (see Attachment 3).  
The following are the five arguments forwarded by the fire districts (bold text) and the Executive response (italicized text).
1. Elevate the FMO’s authority to a level that better serves the citizens of King County. 

It is unclear how the citizens are better served if portions of the permitting function are moved to another department.   The New Construction Fire Inspection and the New Construction Fire Plan Review Units are fully integrated within the DDES one-stop permitting concept.  

The Annual Fire Inspection Unit is tied to DDES functions only in regard to the staffing and technology support.  The Fire Investigation Unit functions very independently and could fit organizationally in a number of King County agencies.  
2. Enhance regional services by linking prevention and preparedness activities within the OEM.

There may be some benefits achieved under the second point, since there are limited opportunities and limited revenues at DDES to provide public education and prevention services.  

However, given the status of the general fund, it is unlikely that these activities would gain additional CX funding.  

3. Integrate hazard mitigation activities of the OEM with code compliance and prevention activities of the FMO.

OEM maintains a regional database and currently coordinates with fire districts and fire marshal’s throughout King County for emergency response.  It is unclear what the added benefits would be to the organizational link between the two functions.  

4. Provide financial savings to the FMO as a regional service provider. 

There is no cost savings but substantial new general fund costs to moving fee supported positions to the CX fund.  

5. Preserve the decision-making authority of the FMO on fire and life safety issues which are currently overshadowed in favor of decisions on land-use issues.  

Fire service providers have been long-time advocates that any coordination of building or fire code provisions with housing affordability and feasibility issues compromises public safety.  
These concerns may make compelling emotional arguments but are statistically unfounded.  The fire code provisions are stringently applied in King County and fire and life safety issues have never been overshadowed in favor of land use decisions.  

Furthermore, permit applicants would be concerned with permit delays resulting from an organizational structure that decouples building and land use permitting decisions from fire code decisions.

The Executive response concludes with an analysis of three options:  no change, approval of proposed ordinance, or approval of move for the Fire Investigation Unit. 
The proposed legislation and the Executive response raise a number of questions related to organizational impacts, fiscal impacts, and logistical impacts.

Organizational Impacts
The fire service community states that there will be efficiencies for the Fire Marshal.  This may be so.  However, the current FMO function of reviewing new construction permits is so integrated into the review process at DDES that the impact on the ability of DDES to process permits in a timely manner, as required by law and expected by the Council, is less clear.  
To what extent will the separate supervisory hierarchy create additional inefficiencies in the review of new construction?  If they occur, will these permitting inefficiencies be viewed by the Council as an acceptable tradeoff for a reunited FMO?

There has also been little discussion of the impacts to OEM.  The ordinance would almost double the number of staff in the OEM, which has a very lean administrative staff of three: the director, assistant director and the 911 supervisor.  It is very possible that the OEM would need additional staff to handle personnel, budgeting and other administrative functions related to the increased staff of the FMO.  Will this change result in labor issues within OEM?
Financial Impacts

As noted above, the FMO function of reviewing permits for fire code compliance and fire inspection for new construction is closely integrated into the organizational structure of DDES.  As a result, so are the finances. The movement of these functions out of DDES would require either:

· That the FMO or OEM create a new mechanism to bill DDES or the permit applicant for any permit review or inspections performed by the FMO, or 

· That these functions be totally covered by CX funds.  

The former would require additional administrative support at OEM and both would require a reallocation of CX funds from other programs.

 Logistical Impacts

The fire service community states that there will be cost savings by relocating the FMO out of the DDES facility due to high overhead charges. Unfortunately, the FMO cannot be located in the Kent Pullen Regional Communications and Emergency Coordination Center (RCECC) due to a lack of space.  Co-location with the E-911 Program Office at King County International Airport is possible, but will greatly impact the ability to coordinate permit review and would be counter to the goal of “one-stop shopping” for permit applicants.  

This leaves looking for space in close proximity to the current DDES location or maintaining the current co-location of the FMO with DDES.  Until a specific location is identified, no cost comparison is possible.

ANALYSIS:

A number of unanswered questions remain in regards to this proposal.  These questions cannot be meaningfully addressed in the context of the compressed timelines of the annual budget review process.  
The Executive letter expresses a commitment to continue the dialog with the fire service community.  Despite the underlying implication of the June 10th letter that quick action on their proposal is necessary for public safety, there was no information provided that demonstrates the current organizational structure has created a direct threat to public safety.

Holding this issue over as a work program item for 2005 would provide the time and opportunity to review it in more depth.
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