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Staff Report

SUBJECT:  
Proposed Ordinance 2009-0020 is a memorandum of agreement between King County and the U.S. Department of Justice concerning the King County Correctional Facility

Proposed Ordinance 2009-0019 is a supplemental appropriation request of $1.99 million to support implementation of the agreement
SUMMARY: 


This staff report summarizes the terms of the proposed memorandum of agreement between King County and the U.S. Department of Justice (DOJ), as well as the accompanying supplemental appropriation request for $1.99 million of Current Expense funds.  The memorandum of agreement settles issues raised in the DOJ’s November 13, 2007 findings letter regarding the King County Correctional Facility (KCCF).
BACKGROUND:
In 2007, the Civil Rights Division of the DOJ conducted an investigation of the KCCF. DOJ’s investigation was comprised of two site-visits to the facility on March 6-8 and August 1-2, 2007.  In November 2007, DOJ reported its findings to the County and alleged that “certain conditions at the KCCF violate the constitutional rights of inmates.” Specifically, DOJ alleged: 
1) Inmates are not adequately protected from harm.

2) Inmates are not adequately protected from self-harm.

3) Inmates do not receive adequate medical care. 

The Operating Budget, Fiscal Management, and Select Issues committee received a series of briefings throughout 2008 on DOJ’s investigation and the County’s response to the allegations. On January 16, 2008, the committee discussed the issue at length and received a detailed report on DOJ’s alleged findings and the County’s preliminary response.  Subsequent briefings were held on February 20, March 26, April 9, June 11, June 25, July 9, July 23, and August 27, 2008. 
OVERVIEW OF SETTLEMENT PROCESS:
The process for resolving the allegations made by DOJ has been a series of settlement negotiations between DOJ and King County representatives.  In February 2008, the County received an initial settlement proposal from DOJ. This proposal marked the beginning of negotiations.  During the subsequent negotiation process, King County has had the opportunity to respond to the alleged findings and to the settlement terms proposed by DOJ. 
The result of the negotiation process is the memorandum of agreement which was transmitted to the Clerk’s Office on December 31, 2008.
SUMMARY OF MEMORANDUM OF AGREEMENT (Pro. Ordinance 2009-0020):
Procedural Overview

The agreement identifies practices and requirements that the county would agree to meet in order to avoid future legal action by the DOJ.  Procedurally, the DOJ will file a lawsuit against the county in federal district court after the agreement is signed.  At the same time that the lawsuit is filed, the county and DOJ will file a joint motion for conditional dismissal of the lawsuit.  This motion will request that the court place the matter on its inactive docket and dismiss the complaint after the passage of three years or earlier if the county is able to achieve substantial compliance with the terms of the agreement in the four areas of protection from harm, suicide prevention, medical care, and environmental health.  
Significant progress must be made towards substantial compliance within 180 days of execution of the agreement.  The agreement has a three-year duration, but can be terminated earlier if the county maintains substantial compliance for at least 18 months.  DOJ retains the right to activate its lawsuit if the county fails to fulfill a significant obligation and such failure constitutes a violation of inmates' constitutional rights.

Overview of Monitoring Requirements
The agreement identifies and appoints the monitor who will oversee King County’s compliance with its terms.  The monitor is nationally recognized expert in the area of suicide prevention.  The agreement requires the monitor to issue reports every four months detailing the county's progress.  Executive staff indicated that the monitor will work with two additional consultants who will evaluate the suicide prevention and protection from harm requirements of the agreement, although these consultants are not identified and appointed by the memorandum of agreement.
The agreement requires the county to provide funding for the monitor (as well as consultants/staff retained by the monitor).  The transmittal letter indicates that these costs are anticipated to be approximately $200,000 annually.  However, these costs are estimates as the number of site visits and data collection and research requirements have not been determined. 
The contract with the monitor is in progress, but will not be finalized until after the memorandum of agreement with the DOJ is executed.  DAJD indicates that it expects to execute the monitoring contract well in advance of the county’s first compliance report, which must be submitted to the DOJ and the monitor within 90 days of the memorandum of agreement’s effective date.
Practice Areas Covered by Agreement
The agreement identifies the four following practice areas to be addressed by DAJD and Public Health (Jail Health Services): 

1) Protection From Harm

In the agreement, the county agrees to: 
· Adopt revised policies on use of force and internal investigations

· Provide a minimum of four hours per year of training on use of force and defensive tactics in addition to the annual on-shift training corrections officers receive currently
· Provide appropriate training for staff in conducting internal investigations
While the transmittal letter indicates that some of the additional training will be provided within existing budget capacity, additional training funds are also included in the supplemental appropriation request.  
2) Suicide Prevention
The agreement requires the county to implement and ensure adequate suicide prevention policies, procedures and practices consistent with generally accepted professional standards such as those promulgated by the National Commission on Correctional Health Care (NCCHC).  The transmittal letter indicates that King County successfully met these standards in its 2008 accreditation review by NCCHC.

3) Medical Care

The agreement requires the county to: 

· Provide timely and medically appropriate care for inmates with serious medical needs

· Implement infection control policies, procedures and clinical guidelines to prevent the intramural transmission of communicable disease

· Ensure that the administration of medication to inmates is implemented in accordance with NCCHC standards
4) Environmental Health 

In the agreement, the county agrees to develop and implement policies, procedures and practices for laundry and exchange of linens to protect inmates from risk of exposure to communicable disease, bodily fluids and other pathogens.  To this end, the county will provide inmates with two uniforms, two towels and two sets of sheets per week.  The county will also provide a daily change of underwear.

SUMMARY OF ACTIONS TAKEN TO DATE:

Executive staff indicated that the following actions have already been taken to improve practices at KCCF: 
· Created a Use of Force Review Board, which is already meeting regularly

· Provided 16 hours of in-service training in 2008 for corrections staff who were identified as not having in-service training in defensive tactics in the prior three years
· Established two new on-shift training programs to provide additional instructor resources to supervisors and better track on-shift training
· Provided a 1.5-day internal investigation training to current investigation staff in December 2008

· Began review of all suicide prevention policies and procedures and development of an updated needs assessment procedure to ensure that inmates are placed in the appropriate housing unit

· Implemented short twice-daily meetings involving corrections and health personnel working in the Psychiatric Housing Unit
· Created a new backlog tracking system to ensure staffing levels adjust to the demand for timely access to medical care

· Increased weekly underwear supply for inmates (three per week)
SUPPLEMENTAL APPROPRIATION REQUEST (Proposed Ordinance 2009-0019):

Along with the agreement itself, the Executive has transmitted legislation requesting the supplemental appropriation authority needed to support implementation of the agreement terms.  Proposed Ordinance 2009-0019 requests a supplemental appropriation of $1.986 million, which would be supported by the Current Expense Fund.  Of this request, $1.4 million would support implementation activities in DAJD, while the remaining amount would support Jail Health Services.

The expenditures supported by this appropriation are shown in Table 1 below.
	Table 1

Fiscal Impact of Agreement

	
	DAJD
	Jail Health Services

	One-Time Costs ($245,348):

	
Suicide Prevention Curriculum
	
	$50,000

	
Laundry Equipment
	$195,348
	

	
	

	Ongoing Costs ($1,741,392):

	
Protection from Harm/Use of 
Force training
	$200,000
	

	
Suicide Prevention:
	
	

	

Staff training
	$66,075
	

	

Trainer/staff training
	
	$91,412

	

Assessments
	
	$254,259

	
Medical Care/Infection Control 
nurse
	
	$99,378

	
Environmental Health:
	
	

	

Facility sanitation
	
	$56,563

	

Increased laundry
	$773,705
	

	
External Monitor
	$200,000*
	

	Total Cost in 2009
	$1,986,740

	* External monitor cost is an estimate – contract terms have not been finalized.


As shown above, the county would incur one-time costs of approximately $245,000 and ongoing costs of $1.74 million.  The total cost for 2009 would be nearly $2 million.  
The largest single cost driver is associated with the increased laundry requirements.  The anticipated ongoing annual cost is about $774,000.  About $335,000 of this cost is for additional staffing, while the remaining amount is for supplies, such as uniforms/undergarments, linens, and detergent.

The transmittal letter indicates that the Executive reserved sufficient funding to support the supplemental appropriation request.  According to the Office of Management and Budget, the funding would come from the General Fund’s Operating Supplemental Reserve, which sets aside a total of $2.36 million for 2009.  If this supplemental request is approved, approximately $370,000 would remain in the reserve to support other supplemental requests in 2009.  
Factoring inflation into the ongoing costs, the projected costs for the out-years are shown in Table 2 below.
	Table 2

Fiscal Impact 2009-2012

	
	2009
	2010
	2011
	2012

	DAJD
	$1,435,142
	$1,314,167
	$1,379,875
	$1,448,869

	Jail Health Services
	$551,598
	$531,710
	$558,296
	$586,210

	Total
	$1,986,740
	$1,845,877
	$1,938,171
	$2,035,079


Note that these additional costs do not reflect the costs that have been or will be absorbed by DAJD and Jail Health Services within current budget levels, such as costs associated with:
· Implementation of a Use of Force Review Board

· Provision of 16 hours of use of force training and 1.5 days of internal investigation training and establishment of on-shift training programs in 2008
· Replacement of 3,500 mattresses in 2008
· Increased supply of undergarments to inmates

· Development of a system to track inmates’ demand for medical services
· Analysis of disease trends in the jail

· Staff resources that will be required to document and report on compliance with the agreement and to work with the monitors when they are on-site to review operations

Note that the agreement also adds staff (FTE) in both DAJD and Jail Health Services.  DAJD’s FTE authority would increase by 4.28 FTE to handle the increased laundry workload.  Jail Health Services’ FTE authority would increase by 3.8 FTE to support enhancements in suicide prevention (2.8 FTE), infection control (0.6 FTE), and facility sanitation (0.4 FTE).
INVITED: 
Kathy Van Olst, Director, Department of Adult and Juvenile Detention

David Fleming, Director, Department of Public Health

Kari Tamura, Deputy Director, Department of Adult and Juvenile Detention

Claudia Balducci, Regional Jail System Coordinator, Department of Adult and Juvenile 

Detention

Dorothy Teeter, Deputy Director, Department of Public Health

Bette Pine, Director, Jail Health Services

John Gerberding, Prosecuting Attorney’s Office

Attachment: 
1. Proposed Ordinance 2009-0020 – Memorandum of Agreement
2. Proposed Ordinance 2009-0019 – Supplemental Appropriation Request 
3. Fiscal Note to Proposed Ordinances 2009-0019 and -0020

4. Transmittal Letter for Proposed Ordinances 2009-0019 and -0020
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