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SUBJECT  AN ORDINANCE authorizing the condemnation of property interests needed to replace the Ballard siphon in the Washington ship canal.

BACKGROUND  The Wastewater Treatment Division’s network of conveyance pipelines moves high volumes of wastewater from throughout the county to treatment facilities at West Point and Renton for processing and ultimate discharge.  Over eight million gallons of wastewater from north of the ship canal is directed through a portion of the conveyance network that runs for a length of 1400 feet underneath the Ballard Ship Canal; that pipeline segment, referred to as the Ballard Siphon, carries sewage flow to the West Point wastewater treatment facility. That ‘siphon’—actually, in the shape of an inverted siphon--was constructed in 1935 as ‘wood stave’ pipes; wood was apparently a common construction material in the early era of wastewater pipeline construction.  Its use is more common elsewhere in the country, according to Wastewater Treatment Division staff, where such pipelines in older cities predate the King County system.  The ‘Ballard Siphon’ is the last remaining wood stave piping in the system, according to WTD staff.  

Several years ago, an evaluation of the condition of the siphon was undertaken.  Initial conclusions indicated an emergent condition, with potential for failure of a part of the siphon.  A closer, closed-circuit camera inspection alleviated concern about the potential for imminent failure of that specific portion of pipeline, though the closed-circuit camera inspection was limited in its scope, and the greatest length of pipeline was not subject to this more intensive review. As a result, concern remains about its condition, and the Executive is recommending rehabilitation/replacement of the pipeline, as well as the construction of an additional length of pipeline parallel to the current Ballard Siphon, to increase capacity and serve as emergency backup. That recommendation was the subject of a 2006 supplemental budget item, recommending the rehabilitation/replacement project; the Council approved the Executive-recommended supplemental budget item.

The tunneling needed to construct the additional capacity pipeline will require access, staging and placement locations, for the drilling and stationing of access shafts and  for tunneling equipment.  Adjacent lands are needed for these access shafts.  Discussions are currently underway with property owners for the needed access rights.  However, in order to address access needs if negotiations are not successful, the Executive is requesting condemnation authority for the lands in question.  

State Condemnation Authorization

State law (RCW 8.12.030) authorizes condemnation proceedings; it indicates, in part, 

Every city and town …is hereby authorized and empowered to condemn land and property… for streets, avenues, alleys… either within or without the limits of such city for public parks, drives and boulevards, hospitals, pesthouses, drains and sewers,… after just compensation having been first made or paid into court for the owner in the manner prescribed by this chapter.

Chapter 35.58.320 gives Metropolitan Municipal Corporations the same power as those of cities, described above, with regards to eminent domain:

A metropolitan municipal corporation shall have power to acquire by purchase and condemnation all lands and property rights, both within and without the metropolitan area, which are necessary for its purposes. Such right of eminent domain shall be exercised by the metropolitan council in the same manner and by the same procedure as is or may be provided by law for cities, except insofar as such laws may be inconsistent with the provisions of this chapter.

RCW 8.12 further describes the condemnation process, including the following key provisions:

· Petition for condemnation to superior court

· Judicial determination as to whether the proposed use is really a public use

· Determination of compensation through judicial procedure

RCW 8.25 provides that a condemning party can take possession of a property before final decrees are entered if the property owner stipulates to ‘immediate possession and use’. 
SUMMARY

Proposed Ordinance 2007-0600 provides 

· a finding that, a 2005 inspection of the Ballard Siphon led to the conclusion that the structure had exceeded its useful service life, and that the Council approved a supplemental budget increment to fund replacement/rehabilitation of the pipeline; further analysis concluded that there is uncertainty about the continuing service capacity, though it is not considered an emergency. 
· to acquire needed land or necessary easements for the replacement/rehabilitation project, it is necessary to condemn certain lands, property rights and rights in property; 

· the county council deems it necessary that lands specified be condemned, for the purposes of the legislation, subject to the payment of just compensation;

· prior to condemnation proceedings, the county will arrange for an independent appraisal of the property’s value, and enter voluntary negotiations with property owners; only when the department determines that voluntary negotiations have failed to reach agreement in a timely manner will condemnation proceedings be undertaken;

· Condemnation proceedings are authorized, and the county’s attorneys are authorized and directed to begin to prosecute necessary proceedings.

ATTACHMENTS

1. Proposed Ordinance 2007-0600, with attachments:

1.  Exhibit A   Property Descriptions  July 19, 2007

2.  2007-0600 Fiscal Note

3.  Transmittal Letter dated  October 29, 2007

4.  2007-0600 Hearing Notice

5.  News Release
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