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	Expenditures
	
	Revenues
	
	FTEs
	
	TLTs

	2019-2020 Revised Budget
	
	$153,456,985
	
	$38,551,072
	
	410.5
	
	0.0

	2021-2022 Base Budget Adjust.
	
	$1,158,893
	
	($2,456,814)
	
	(0.6)
	
	1.0

	2021-2022 Decision Packages
	
	($1,205,555)
	
	$2,403,578
	
	15.1 
	
	(3.0) 

	2021-2022 Proposed Budget
	
	$153,411,000
	
	$38,498,000
	
	459.0[footnoteRef:1] [1:  The 2021-2022 proposed budget ordinance would authorize 34 more FTEs than are actually funded because the budget ordinance must include the highest number of authorized FTEs needed at any time during the biennium. Notably, the proposed ordinance’s FTEs include the 20 new unfunded FTEs for surge capacity and includes the existing 15 unfunded positions used to hire new law graduates before they start work and incur expenditures. Additionally, the significant reductions of 34 FTEs proposed in 2022 are not reflected in the number of authorized FTEs in the proposed budget ordinance. ] 

	
	000.0

	% Change from prior biennium
	
	00.0%
	
	
	
	
	
	

	Dec. Pkg. as % of prior biennium
	
	(0.8%)
	
	
	
	
	
	

	Major Revenue Sources: General Fund, contracts with other jurisdictions, and some grants. 

	Base Budget Assumptions: (1) 0.0% GWI for 2021; (2) 0.0% GWI for 2022; (3) Includes $1.2 million due to annualization of FTEs added in Ordinance 19021[footnoteRef:2]; (4) Technical revenue adjustments  [2:  2019-2020 2nd Omnibus.] 





DESCRIPTION

In keeping with federal and state constitutional requirements, state law, and the county code, the Department of Public Defense (DPD) provides public defense services to indigent and near-indigent individuals in King County in all matters in which there is a potential loss of liberty and in certain other matters, such as juvenile dependency, civil commitment, and civil contempt. DPD screens clients for financial eligibility for indigent defense services, assigns cases to attorneys, and manages the attorneys and support staff who provide legal services to a majority of the County’s indigent defendants.

SUMMARY OF PROPOSED BUDGET AND CHANGES

The Executive’s proposed expenditure level for DPD is essentially unchanged from the 2019-2020 Revised Budget. However, the proposed DPD budget is like a roller coaster; increasing significantly in 2021 and then projected to experience substantial cuts in 2022 largely based on changes in the expected number of cases filed by the PAO during the biennium. For example, in 2021, expenditures would increase by $5.2 million and 29.7 funded FTEs. Whereas, in 2022 expenditures and FTEs are proposed to be reduced by $5.3 million and 34 funded FTEs. Additionally, the budget proposes 20 new unfunded FTEs. The 2021-2022 proposed budget reflects the net changes from 2021 and 2022. 

All of the proposed staffing adjustments are listed below in Table 1. The most significant staffing adjustments related to predicted filing levels and are discussed in detail below in Key Issue 1. 

Table 1. FTE Adjustments in 2021-2022 Budget

	
	2021  FTE Adjustments
	2022  FTE Adjustments

	
 DPD Staffing Model Adjustments

	Increase due to projection of increased case filings 
	
17.5
	

	Increase due to shifting of 60 percent of assigned counsel budget to DPD staff 
	
11.0
	

	FTE authority only for surge cases
	20.0
	

	Reductions  due to implementation of new diversion programs 
	
	
(29.0)

	
Other Staffing Adjustments

	Consolidation of  reception staff at Dexter Horton Building and elimination of transcription staff
	
	

(5.0)

	Reduction of attorney position to align with state contract levels 
	
(1.0)
	

	MIDD Technical transfer to DPD 
	1.6
	

	
Total Change 
	
49.7

	
(34)

	Total Net Increase in 2021-2022 FTEs
	15.7




KEY ISSUES


ISSUE 1 –  INCREASE IN STAFFING LARGELY DUE TO PREDICTED FILING LEVELS

The proposed budget would significantly increase the number of FTEs in 2021, largely due to the projected level of filings. In 2022, when filing levels are expected to decline as a result of new diversion programs discussed in the PAO staff report, 29 FTEs would be eliminated. Each adjustment is discussed below. 

2019 data drives staffing model higher (Adds 17.5 FTEs in 2021)
Each year, the Office of Performance, Strategy, and Budget enters the previous year’s data  on the number of filings by the PAO, assignments, and case credits (an attempt to measure the amount of work per case) into a staffing model to predict the DPD staffing levels necessary for the biennium. The 2019 filings were significantly higher than in prior years so the staffing model, which generally assumed 2019 filing levels, predicts DPD will need an additional 17.5 FTEs ($4.6 million) in the biennium. 

Increase staff to reduce capacity-driven assigned counsel usage (Adds 11 FTEs in 2021)
As described above, DPD's staffing model is based on annualized filing numbers, making it extremely difficult to respond to actual filing patterns which can fluctuate significantly from month to month. To address these spikes which were particularly significant in 2019 and early 2020 for felony filings, DPD sent an increasing number of cases to outside counsel. Assigned counsel are generally intended to accommodate the limited number of cases that pose a conflict of interest for all four of DPD’s divisions. As noted by DPD, the use of assigned counsel for capacity purposes is inconsistent with the County Charter, the SEIU CBA, and the MLA. 

In order to consider a more sustainable solution to the spike in cases, the Council added a proviso to the July 2020 Omnibus (Ordinance 19138) requiring the Executive to transmit a report on recommended strategies to cost-effectively address any unexpected increases in case filings during the 2021-2022 biennial budget. The report was transmitted on September 30 and describes the budget proposals included in the Executive’s budget to address filing surges. As described in the proviso response, this budget would redirect funding from the legal services account used for assigned counsel panel and redirects it to salary and benefits in order to add departmental staff, increasing the capacity to retain cases in-house. PSB used the available data on the number of cases that had been assigned for capacity reasons to determine the corresponding number of DPD staff that should be added. Additionally, DPD will enter into capacity contracts with private attorneys who can absorb sharp upticks in assignment numbers for not more than 60 days. Council staff have asked for more additional information on these contracts, therefore staff analysis is ongoing. 

Adds 20 FTEs with no expenditure authority and expenditure restriction language
The proposed budget includes 20 unfunded FTEs to allow DPD to address surges in the number of filings by hiring an attorney when felony case assignments exceed 8 case assignments over the staffing model’s predicted case assignment level for a consecutive two-month period. If the unfunded FTE positions are utilized, the associated staffing expenditures would be balanced via normal attrition if case filings were to eventually lessen. Should filings fail to decrease, PSB expects funding would be sought in a subsequent budget request.

The proposed budget includes an expenditure restriction to ensure the 20 FTE positions are not used unless the conditions described above are met. This approach to conditioning FTEs is not without precedent and was used in the 2019-2020 DAJD budget. Legal review of the expenditure restriction is on-going. 

Reduction from changed filing assumptions (Eliminates 29 FTEs in 2022)
As discussed in the PAO staff report, the PAO intends to launch two new diversion programs. The Restorative Community Pathways program will serve youth and the Community Diversion Program will serve adult offenders. Once operational, the diversion programs should reduce the number of public defenders needed. To account for the reductions associated with the Community Diversion Program, PSB removed 1,000 felony cases and 1,200 misdemeanor adult cases from the staffing model for DPD in 2022, which results in a reduction of $3.4 million and 25.5 FTEs in DPD’s budget beginning in 2022. However, in discussions with PAO staff, there appears to be less certainty in the number of adult misdemeanor cases that will be reduced. The DPD budget also includes a reduction of 3.5 FTEs and $468,429 associated with the youth Restorative Community Pathways program. 

Staff analysis continues on this issue.

ISSUE 3 – ELIMINATING POST-CONVICTION UNIT AND SHIFTING FUNDING TO DCHS FOR COMMUNITY CONTRACTS 

In 2018, Ordinance 18800 amended King County Code (KCC) Section 2.60.020 to allow DPD to provide indigent individuals with criminal records from King County courts where the department of public defense practices public defense representation for the purposes of clearing criminal records. Relatedly, the 2019-2020 Adopted Budget included 1.0 TLT attorney and 1.0 TLT paralegal in both the DPD budget and 2.0 FTEs in the PAO budget to carry out this work. The proposed 2020-2021 budget eliminates funding for these 2.0 TLT positions in the DPD budget. 

[bookmark: _GoBack]It should be noted that the executive is proposing to utilize $2.8 million of General Fund revenue backed by marijuana tax revenues to provide support to DCHS for record expungement and legal financial obligation (LFO) relief for those involved in the legal system through community contracts.  This is also discussed in the DCHS Community Services Operating staff report.





