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SUBJECT

AN ORDINANCE enhancing the trust and fairness for King County immigrant communities; establishing requirements for how agencies, offices and employees will provide services to immigrants; establishing requirements for the department of adult and juvenile detention honoring of federal administrative detainers, granting access to inmates and sharing information; establishing translation assistance requirements for non-English speaking persons; providing a complaint process; establishing an immigrants and refugees fund; amending Ordinance 16692, Section 2, and K.C.C. 2.15.010 and Ordinance 17706, Section 2, as amended, and K.C.C. 2.15.020, adding new sections to K.C.C. chapter 2.15 and adding a new section to K.C.C. chapter 4A.200.

SUMMARY

This proposed ordinance would amend and add to the County’s current code regarding “Citizen and Immigrant Status.” The ordinance includes an affirmation that County employees are not generally required to share immigration information absent a separate legal requirement.  The ordinance also prohibits officers and employees from inquiring about or collecting information about a person’s immigration status, place of birth, or citizenship, and other defined personal information, except where required by law.  The ordinance’s provisions also would establish that sensitive information such as a person’s address, place of birth, household members, types of benefits or services received, or the person’s next court date will not be disclosed to federal immigration authorities absent a warrant signed by a judge or a law requiring disclosure.  Additionally, the ordinance establishes restrictions on federal immigration officer’s access to non-public spaces and data-bases.  While the ordinance would require that federal immigration officers request permission to enter non-public spaces, it does not completely prohibit access.  

The ordinance maintains the existing restrictions for the sheriff’s office related to noncitizens, but does establish more comprehensive requirements for the County’s jails.  Finally, the ordinance requires language and document translation for all agencies and offices—and extends the requirement to contractors.  Materials and resources would need to be developed for Spanish, Chinese, Vietnamese, and Korean speakers.  While the translation mandate extends to contractors, the ordinance requires that the contractor “make best efforts” to meet the translation requirements.  The ordinance also creates a new “Immigrants and Refugees Assistance Fund.”

BACKGROUND 

The Council has, in recent months and years, demonstrated interest in the challenges faced by the immigrant and refugee communities, particularly in light of changes in immigration enforcement policy at the federal level.  

Enforcing America's immigration laws is a federal responsibility. Since the 1980s, the Immigration and Naturalization Service (through 2002) and Immigration  and Customs Enforcement (since 2002) have been apprehending noncitizens arrested and detained by state and local criminal justice systems through numerous enforcement operations, primarily through the Criminal Alien Program.  Under that program, federal agents used booking and other information provided by local law enforcement agencies to target noncitizens in local custody for the placement of administrative immigration detainer requests that could result in a direct transfer upon release of noncitizens from local custody into immigration custody for initiation of removal proceedings (deportation).  Under federal law, local jurisdictions cannot prohibit the sharing of immigration/citizenship information nor can a local jurisdiction prohibit federal agencies from carrying out their immigration enforcement related duties (United States Code Title 8, Section 1373).

Under the Homeland Security Act of 2002, the responsibility for enforcing immigration laws was placed with the Department of Homeland Security (DHS), specifically U.S. Immigration and Customs Enforcement (ICE).  Since 2008, the U.S. Congress has expanded ICE's immigration enforcement obligations – directing ICE to create a strategy to identify criminal aliens and prioritize these individuals for removal.  Under the previous administration, ICE prioritized enforcement actions towards those who had committed criminal violations.  

If ICE officers determine that an individual identified to be in a local jail may be removable, a detainer may be issued for that individual.  The detainer is a legal “request” to the state or local detention facility to hold the individual for up to 48 hours (excluding weekends and holidays) beyond the time they would normally be released from custody.  This is to provide ICE officers the opportunity to interview the person and/or take them into custody prior to the person being released into the community.  A detainer only comes into effect once all current local legal proceedings have concluded and the individual is ordered to be released from jail custody.  The detainer is not an arrest warrant; rather it is an administrative request to hold an individual for ICE investigation.

The policies that limited ICE enforcement actions, prioritizing those with criminal history, changed with the new administration.  The Department of Homeland Security Secretary issued a memorandum to implement the Executive Order entitled "Enhancing Public Safety in the Interior of the United States," issued by the President on January 25, 2017. The memo constitutes guidance for all ICE personnel regarding the enforcement of the immigration laws of the United States.  The memo notes that “the Department no longer will exempt classes or categories of removable aliens from potential enforcement. In faithfully executing the immigration laws, Department personnel should take enforcement actions in accordance with applicable law.”[footnoteRef:1] [1:  Memorandum “Enforcement of the Immigration Laws to Serve the National Interest,” Department of Homeland Security, February 20, 2017.] 


Therefore, unlike policies from the previous administration, ICE now gives enforcement priority not only to those convicted of a serious crime, but also to those who have been charged, but not convicted or have committed “acts that constitute a chargeable criminal offense,” which could include being in the country without documentation. In addition, ICE now has the ability to prioritize those who “in the judgement of an immigration officer” would pose a risk to public safety for removal; the memorandum has no guidance on what would constitute a risk to public safety.  The new priorities have been reported to have led to more enforcement and removal actions/deportations actions on the part of federal immigration authorities.[footnoteRef:2] [2:  “The Trump Administration at Six Months: A Sea Change in Immigration Enforcement,” Migration Information Source, July 19, 2017 “New Deportation Proceedings Filed,” TRAC Immigration, September 30, 2017.] 


The new policies also foresee a “surge” that would involve the hiring of thousands more immigration officers and judges; expedited deportation in many more cases (not just those of people apprehended near the border, newly arrived in the country, but also of people who have been anywhere in the United States for as long as two years); and more plans for the proposed U.S.-Mexico Border Wall. It also includes an effort to enlist local police officers in deportation efforts.  The new policies also call for more immigration detention centers. Finally, they also remove privacy-law protections for undocumented people.[footnoteRef:3] [footnoteRef:4] [3:  Ibid, “B. Strengthening Programs to Facilitate the Efficient and Faithful Execution of the Immigration Laws of the United States.”]  [4:  Department of Homeland Security, Director Memorandum, “Implementing the President’s Border Security and Immigration Enforcement Improvement Policies,” February 20, 2017.] 


County Policies and Actions Related to Noncitizens.  The Council began to address immigration policy in 2003, with the adoption of a motion to endorse the aim of drawing attention to the importance of immigrant rights of the Immigrant Workers Freedom Ride.[footnoteRef:5]  In 2006, the Council adopted a motion establishing King County's support of and advocacy for comprehensive and effective immigration reform that respects established civil rights, ensures due process of law for immigrants, including freedom from racial profiling and enforcement that is neither arbitrary or selective, reunites and protects families, protects workers regardless of immigration status, offers a pathway to citizenship for the millions of undocumented immigrants in this nation and therefore leads to the strengthening of our borders and national security.[footnoteRef:6] [5:  Motion 11791, adopted September 8, 2003.]  [6:  Motion 12293, adopted May 22, 2006.] 


On April 22, 2008, the King County Superior Court affirmed the principle that its courts must remain open and accessible for all individuals and families to resolve disputes under the rule of law.  The court established that warrants for the arrest of individuals based on their immigration status shall not be executed within any of the King County Superior Court courtrooms unless directly ordered by the presiding judicial officer and shall be discouraged in the King County Superior Court courthouses unless the public’s safety is at immediate risk.  The court established that each judicial officer remains responsible for enforcing this policy within his or her courtroom.  The court did note that this policy does not prohibit law enforcement from executing warrants when public safety is at immediate risk.[footnoteRef:7] [7:  King County Superior Court, Resolution Passed at the September 22, 2008 Superior Court Judges’ Meeting] 


In 2009, the county adopted policy in Ordinance 16692 to ensure that all of the county's residents have access to necessary services and benefits essential for upholding the county's commitment to fair and equal access for all residents.  This legislation was the first official policy document stating that provision of county services would not be conditioned on citizenship or immigration status, except as otherwise required by law.   To further this policy, the Council established with this ordinance the King County Code requirement that a county office, department, employee, agency or agent shall not condition the provision of county services on the citizenship or immigration status of any individual. Further, the Council adopted the requirement that sheriff's office personnel shall not request specific documents relating to a person's civil immigration status for the sole purpose of determining whether the individual has violated federal civil immigration laws.  This ordinance is intended to be consistent with federal laws regarding communications between local jurisdictions and federal immigration authorities, including but not limited to United States Code Title 8, Section 1373.[footnoteRef:8] [8:  KCC 2.15.101.] 


Nevertheless, the sheriff’s office had already adopted significant policies prior to 2009 (as early as 1992) to address the responsibilities and limitations on sheriff’s deputies in their interaction with persons who may be noncitizens.  The KCSO General Orders Manual, which is the primary policies and procedures manual for the sheriff’s office, has explicit instructions for deputies on how to deal with immigration status and enforcement.    Specifically, the manual notes that “United States Immigration Customs Enforcement (ICE) investigates criminal cases involving suspected illegal aliens. Local and state agencies do not have the authority to investigate, detain, or arrest persons suspected of violating Immigration laws. There are even significant limitations when asking for Federal identification.”[footnoteRef:9]  As a result, it had already been the sheriff’s office policy prior to the council’s action, to limit law enforcement efforts related to immigration violations or the investigation of individuals who might be noncitizens.   [9:  King County Sheriff’s Office, General Orders Manual Chapter 5.05.005] 


The current Sheriff, and his predecessors, have all strongly voiced in testimony before the County Council and in other venues, that it is the policy of county law enforcement to limit and assuage fears within the immigrant community towards law enforcement by ensuring that the sheriff’s office and its personnel are not associated with the enforcement of immigration laws.  The Sheriff has noted that even the perception that local governments are cooperating with federal immigration enforcement efforts could significantly undermine the operations of local law enforcement. And, in particular, this perception can have a substantial damaging effect on the relationships between local law enforcement agencies and immigrant and refugee communities.  Other local law enforcement agencies, such as the Seattle Police Department, have adopted similar policies.

Adult and Juvenile Detention and ICE Detainer Policies.  In accordance with code requirements, the Department of Adult Juvenile Detention (DAJD) does not attempt to determine the immigration status of any individual held in county detention (however, the department may collect data on an individual’s “country of birth” or “country of origin”).  

In 2013, the Metropolitan King County Council held multiple meetings to discuss the policy of honoring civil immigration holds for those detained in DAJD facilities and developed policy that would restrict how the county addressed federal detainer requests.  Ordinance 17706, enacted on December 2, 2013, placed in county code the policy that the Department of Adult and Juvenile Detention would only honor federal civil immigration holds if an inmate has been convicted of a violent, serious offense or had a finding in federal immigration court that the inmate is an inadmissible alien due to commission of crimes or activities threatening security or human rights and that federal agents submit written documentation and case identifying information establishing the individual’s qualifying criminal history.

After the county’s adoption of its restrictions on ICE detainers, the U.S. Court of Appeals, Third Circuit, issued a decision in Galarza v. Szalczyk, holding that a federal detainer alone does not shield local municipalities from liability when detaining individuals. In its decision, the court held that when a municipality holds an inmate on an ICE detainer but there was no probable cause to support the  detainer, the municipality can be liable for damages. 

Other federal trial courts soon adopted the Galarza ruling:  Maria Miranda-Olivares v. Clackamas County (District of Oregon); Morales v. Chadbourne (District of Rhode Island), and Villars v. Kubiatowski (Northern District of Illinois). These cases resembled Galarza, where individuals were entitled to release on their underlying state charges but were held in jail on ICE detainers for which ICE lacked probable cause. As in Galarza, the respective courts ruled that a local jail’s decision to honor an ICE detainer is discretionary, not mandatory.  Also, as in Galarza, these courts ruled that the local jurisdictions had violated the inmate’s constitutional Fourth Amendment rights against illegal seizure; and the detentions were unlawful.   

Galarza and the other cases also established that local jurisdictions that honor detainers can be liable for damages to the inmate if ICE lacked probable cause for the detention. As a result of these rulings, an ICE detainer was determined to not shield the jurisdictions from liability as does a judicial arrest warrant.[footnoteRef:10]  [10:  “Since 2014, the law on immigration detainers has changed substantially.  Significant state and federal court decisions have found key aspects of ICE’s detainer system unconstitutional, in violation of federal statutes, and in excess of state authority.” Ice Detainer Case Update, Immigration Legal Resource Center, October 2017.  https://www.ilrc.org/sites/default/files/resources/detainer_cases_update_october_2017_0.pdf] 


As a consequence of these decisions, and following the advice of the Prosecuting Attorney’s Office, the Council adopted Ordinance 17886 in April 2014 which established that the County would only honor ICE detainers that are accompanied by a federal judicial warrant and removed the other instances for which the county would honor a detainer.[footnoteRef:11]  The County’s change in policy did not affect ICE access to inmate information or access to detention facilities. [11:  KCC 2.15.020.] 


Current DAJD Practices According to the DAJD, officers at the county’s jail facilities do not ask any questions related to the immigration status of inmates, and as a consequence, has no immigration-related information to share with ICE or other federal representatives.  Department staff does, however, ask individuals about their “country of origin” or “country of birth.”  The County has not changed any of its policies related to accessing inmate information or the sharing of fingerprints.  Any individual or agency with computer access can use the County’s website to determine whether an individual is currently in detention.  In addition, when a person is booked into jail, his or her fingerprints are recorded and shared with state and federal systems.  ICE agents have access to the federal criminal information systems.  

Since the adoption of the County’s restrictions, the County has honored a total of three detainers—where the detainers were accompanied by a warrant from a federal magistrate. DAJD staff note that, while allowed to do so, ICE agents have not come to interview inmates while they are being held in county facilities.  DAJD staff also noted that the jail does not transfer any inmates to ICE agents upon their release from jail for transfer to federal detention facilities, unless accompanied by a federal judicial warrant.  While the County continues to honor detainers with warrants, and sets no specific restrictions on ICE access to the County’s jails, King County has been listed in ICE’s “Declined Detainer Outcome Report (December 2, 2014).”

U Visas for Crime Victims and Witnesses. The U nonimmigrant status (U visa) is set aside for victims of certain crimes who have suffered mental or physical abuse and are helpful to law enforcement or government officials in the investigation or prosecution of criminal activity. Congress created the U nonimmigrant visa with the passage of the Victims of Trafficking and Violence Protection Act (including the Battered Immigrant Women’s Protection Act) in October 2000. The legislation was intended to strengthen the ability of law enforcement agencies to investigate and prosecute cases of domestic violence, sexual assault, trafficking of aliens and other crimes, while also protecting victims of crimes who have suffered substantial mental or physical abuse due to the crime and are willing to help law enforcement authorities in the investigation or prosecution of the criminal activity. The legislation also helps law enforcement agencies to better serve victims of crimes. A U Visa allows immigration protection for victims of qualifying crimes and their qualifying family members (as appropriate), who are helpful to law enforcement in the detention, investigation or prosecution of criminal activity.  This is a temporary visa that can be valid up to four years, and in some cases may be extended.[footnoteRef:12] [12:  U.S. Department of Justice, “Victims of Criminal Activity: U Nonimmigrant Status,” https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/victims-criminal-activity-u-nonimmigrant-status ] 


King County law enforcement agencies[footnoteRef:13] and the Prosecuting Attorney’s Office use U Visas to ensure that noncitizen victims or witnesses can come forward and assist in criminal prosecutions.[footnoteRef:14]  In addition, the Prosecutor and social service agencies use U Visas to support victims of domestic violence and human trafficking survivors—where the visas allow victims to be eligible to receive services. [13:    King County Sheriff’s Office, U Visa Program, http://www.kingcounty.gov/depts/sheriff/services/u-visa.aspx ]  [14:   King County Prosecuting Attorney’s Office, Victims Assistance, http://kingcounty.gov/depts/prosecutor/victim-community-support/victim-assistance.aspx ] 


Washington State Response to Changes in Federal Immigration Enforcement. In response to concerns raised the change in the federal policies related to immigration enforcement, the Washington State Attorney General’s Office has published a document providing guidance to local governments regarding the impacts of changes to immigration policies at the federal level, and their discretion regarding participation in immigration enforcement.  The document, entitled “Guidance Concerning Immigration Enforcement”, (Guidance) was published in April, 2017 (see Attachment 2).  According to the materials, its purpose is to “provide general information about limitations on federal immigration enforcement power and the authority of local government agencies related to immigration” for local jurisdictions in the state of Washington.

The Guidance notes that many state and local governments have established policies for a “positive and trusting relationship with their communities as critical to public safety and effective government”, and the practice of limiting the use of local law enforcement and other resources to enforce federal immigration law, and of declining to inappropriately disclose immigration information to federal authorities maintains this policy.  

The Guidance discusses general rules governing interactions between local jurisdictions and federal immigration authorities, and further addresses policies and practices of specific local services, such as law enforcement, jails, courts, education, employers and public hospitals.  

Guidelines for General Information Sharing. Under “General Rules”, the Guidance notes that federal law—specifically, 8 U.S.C. S 1373—limits the ability of state and local governments to ban sharing of certain types of information with federal immigration authorities.  That code language provides that state and local governments cannot prohibit government officials or entities from sending or receiving information from federal immigration authorities regarding the citizenship or immigration status, lawful or unlawful, of any individual.  

Nevertheless, the Guidance discusses limits on the effect of this code requirement, noting that it:

· Does not require an agency to share information about a person’s immigration status with federal authorities;
· Does not require an agency to collect information about citizenship or immigration status; and,
· Does not prohibit agencies from adopting a non-disclosure policy of other types of information, such as address, place of birth, household members and types of benefits or services received.

The Guidance provides “Best Practices,” including practices related to local jurisdictions sharing information.  The Guidance states “if possible, do not collect information about citizenship, place of birth, or immigration status. Be aware of privacy laws that make certain information confidential or otherwise limit the sharing of information. Continue to apply these confidentiality requirements.”

The Guidance also addresses the requirements that law enforcement agencies have related to sharing immigration-related information.  The Attorney General’s Office notes that federal law addresses information sharing regarding a person’s “citizenship or immigration status.”[footnoteRef:15] State and local governments cannot prohibit employees or entities “from sending to, or receiving from, [federal immigration authorities] information regarding the citizenship or immigration status, lawful or unlawful, of any individual.” Additionally, federal law prohibits restrictions on exchanging information regarding immigration status with “any other Federal, State, or local government entity” or on “maintaining” such information.” In addition, Washington State law[footnoteRef:16] does require some information to be collected and shared with immigration officials if the person has been “committed to” certain publicly-funded institutions, including county jails.   [15:  8 U.S.C. § 1373]  [16:  RCW 10.70.140.] 


Nevertheless, the Guidance does note that:

“Otherwise, § 1373 does not impose an affirmative mandate to share information. Instead, this law simply provides that localities may not forbid or restrict their officials from sharing information regarding an individual’s “citizenship or immigration status.”   Nothing in § 1373 restricts a locality from declining to share other information with ICE or Customs and Border Protection (CBP), such as non-public information about an individual’s release, next court date, or address. In addition, § 1373 places no affirmative obligation on local governments to collect information about an individual’s immigration status.”

As a result, the Attorney General recommends that local jurisdictions collect only the information necessary to conduct the agency’s normal law enforcement activities. In addition, jurisdictions should develop and publish clear policies and procedures regarding voluntary information sharing with ICE or other federal agencies.

Guidelines for Federal Access. In addition, the Guidance states that “in general, federal immigration authorities can enter the public areas of a business or other building or facility. Immigration and Customs Enforcement (ICE) must have a warrant signed by a judge to enter non-public areas.”  As a result, the Attorney General’s Office recommends that local jurisdictions should “develop a policy regarding access by federal immigration officers to the agency’s or entity’s physical facilities.”   

Guidelines for Jails. The Guidance does note that, in Washington State law, RCW 10.70.140 provides that:

“Washington jails to: (1) inquire into the nationality of those committed to the jail; and (2) inform federal immigration officials of: (a) the date and reason for an alien’s admission to the jail, (b) the length of time committed, (c) the individual’s country of citizenship, and (d) the date on which and the port at which the person last entered the United States.” 
 
According to the Attorney General, this state law is consistent with, and expands slightly upon, two federal laws—8 U.S.C. § 1644 and 8 U.S.C. § 1373—which provide that state and local laws may not prevent or restrict local entities from sending or receiving “information regarding the immigration status, lawful or unlawful, of an alien in the United States.” And, the Supreme Court has found such state notification laws permissible. U.S.C. § 1373 directs that no state or local law, or person or agency, may prohibit or restrict a local government entity from maintaining information on individuals’ immigration statuses, and exchanging such information with any other federal, state, or local government entity. 

The Guidance further notes that, “under these federal and state laws, jails are only required to provide federal immigration officials information related to a noncitizen’s: (1) date and reason for admission to jail, (2) length of time committed, (3) country of citizenship, (4) date and port of last entry, and (5) immigration status. There is no requirement or authorization to provide any additional information. Providing information beyond what is legally required may subject an individual (and/or family) to increased immigration and safety risks.”  The Attorney General goes on to state that “there is no allowance in state law for jail records to be turned over to immigration officials. For this reason, jails should not share information beyond the statutorily-required information mentioned above. Doing so could place individuals at risk and violate state law.”

In regards to ICE holds and detainer requests, the Guidance notes that “unless they include or incorporate an order signed by a judge, immigration detainers are not mandatory and should generally not be used to hold people any longer than the jail would otherwise hold them. Immigration violations are civil violations of law, not crimes, so an immigration detainer is different than detainers related to crimes in other jurisdictions.”   

The Guidance states that, no provision of the Immigration and Nationality Act authorizes federal officials to command local or state officials to detain suspected aliens subject to removal. The Attorney General also notes that “Government entities that receive detainer requests are not relieved of their obligation to comply with the Fourth Amendment to the U.S. Constitution and article I, § 7 of the Washington Constitution. And, the Supreme Court of the United States has noted that “[d]etaining individuals solely to verify their immigration status would raise constitutional concerns.”” Therefore, absent a judicial warrant, a government entity may only hold an individual in custody if the officer has probable cause to believe that the person has committed a crime.  

On May 22, 2017, the Council adopted Motion 14866 which supports the use of the Attorney general’s Immigration Guidance in evaluating local services as they address the needs of immigrants and refugees, and calls for options for a government-wide summit to discuss and prioritize actions related to the Guidance.  The Motion directs the Legislative Services staff to prepare a report addressing: 
 
· The types of services, King County Code, policies and programs of county agencies that correspond with the Attorney General’s Guidance;
· Whether existing code language corresponds with the recommendations of the Guidance;
· How the Guidance recommendations could be used to modify county policies and practices regarding immigrants and refugees; and
· Options for convening a government-wide summit for discussion and prioritization of actions related to the Guidance.  

The report was to be filed by July 1, 2017.  Legislative Services staff is to consult with legal counsel and Executive staff on information gathered in previous and ongoing immigrant and refugee policy work.

ANALYSIS

This proposed ordinance would change and add to King County Code 2.15 regarding “Citizen and Immigrant Status.”   The Council created these code sections with Ordinance 16692 to ensure that all of the county's residents have access to necessary services and benefits essential for upholding the county's commitment to fair and equal access for all residents.  The Council established with this 2009 ordinance, the King County Code requirement that a county office, department, employee, agency or agent shall not condition the provision of county services on the citizenship or immigration status of any individual. Further, the Council adopted the requirement that sheriff's office personnel shall not request specific documents relating to a person's civil immigration status for the sole purpose of determining whether the individual has violated federal civil immigration laws.  This section of county code also contains the requirements for when the Department of Adult and Juvenile Detention can honor immigration detainers.  

This proposed Ordinance would add and clarify requirements contained in the current code.  In addition, the ordinance takes some existing sections and re-orders them. The following is a review of how proposed ordinance would change or add to existing code requirements.

Ordinance Section 1.  Unlike the current code section, this ordinance would add specific definitions to the code.  These include definitions specifically related to federal immigration enforcement, such as defining “administrative warrant” and “civil immigration enforcement operation.”  In addition, this section includes a specific definition of “commitment,” defining this term as meaning confinement in secure detention after a determination of guilt. 

Ordinance Section 2.  Next, the ordinance amends the existing language in KCC 2.15.010 (adopted in 2009).  It provides language that covers the county requirements for the treatment and interaction with immigrants.  Much of this is from the original KCC 2.15.  However, it does add more specificity, especially as to when the county can inquire about immigration status.  It also adds clarifying language that establishes that the County will not condition access to services based on immigration status.  This section also defines how/when the County will share information with federal authorities.  The measure prohibits County staff from expending any time, money, or resources to facilitate civil immigration enforcement.  Nevertheless, the ordinance does add a provision to code ensuring that County officials may help noncitizens upon request.  This language would appear to allow the County to support individuals seeking a U Visa.

Ordinance Section 3.  In the next part of the ordinance, the immigration-related requirements for the Sheriff’s Office in current code are put into a separate section.   No other changes are made to the sheriff’s office requirements.

Ordinance Section 4.  In this section of the ordinance, the section related to the current Department of Adult and Juvenile Detention (DAJD) honoring ICE detainers,[footnoteRef:17] would be deleted and a new more detailed section regarding department responsibilities is added.  Included in the new section is language that would: [17:  KCC 2.15.020.] 


· Prohibit any DAJD employee from expending any time or resources to facilitate civil immigration enforcement;
· Prohibit any agreements between DAJD and federal immigration authorities regarding civil immigration enforcement;
· Prohibit the honoring of detainers or administrative warrants unless issued by U.S. District Court;
· Would prohibit federal immigration authorities’ access to any non-public area or non-public database without express approval of the DAJD director;
· Prohibits disclosing personal information—including court dates or release dates to federal immigration authorities without a judicial warrant (unless superseded by federal or state law);
· Establishes as County policy that DAJD will obtain a minimum of data on inmates, prior to conviction, related to national origin or country of birth.  And, based on the ordinance’s definition of “commitment” (see discussion above), will only send national origin data to the state as required by RCW 10.70.140 for those inmates that have been convicted and sentenced;
· Requires that, if federal immigration authorities are granted access to conduct interviews with inmates, DAJD staff must inform the inmates with an oral explanation and written form showing consent or allowing the inmate to decline the interview, and that ICE can only interview inmates after signed consent;
· Requires that DAJD staff must notify any inmate if they receive a federal immigration hold.  In addition, staff would be required to inform the person of the department’s intention to comply or not comply with the hold;
· Protects an individual’s “consular” rights; and, 
· Makes any federal immigration authorities’ requests to the department or other records, subject to public disclosure.

Ordinance Section 5.  In this new section, the ordinance establishes translation requirements for all county agencies and contractors.  The translation requirements are based on the language standards used by the Elections Department.  The ordinance requires that the County provide translation services and vital documents “in languages spoken by ten thousand limited-English-proficient county residents.”  Based on materials provided by the Elections Department, as required by Ordinance 18086, there are four languages in King County that meet this threshold (Spanish, Chinese, Vietnamese, and Korean).[footnoteRef:18]   The legislation would allow agencies to meet the requirements for language translation through bilingual employees or through a telephonic translation service.  The measure does place translation requirements on contractors, asking them to meet the language-related requirements “to the best of their abilities,” and requires that King County agencies provide support to contractors in meeting these requirements.  The ordinance also requires that all agencies and offices have to submit annual compliance reports to the Council. [18:   “Report on Translation Thresholds,” King County Elections, January 31, 2017.
The report notes that “After reviewing available data, King County Elections does not see a compelling reason to deviate from the 10,000 limited-English speaking threshold for adding new languages and would not recommend adding any new languages at this time. The four currently translated languages are consistent with a variety of both qualitative and quantitative data sources.”] 


Ordinance Section 6.  The ordinance provides for anyone who believes they have been harmed, to file a complaint with the Office of Civil Rights.

Ordinance Section 7.  The ordinance creates an “Immigrant and Refugee Assistance Fund” in code that can be used to collect revenue from state, local and other funding sources.  The fund would be used to expend direct service and related administration dollars to provide legal representation for indigent immigrants and refugees in deportation proceedings in immigration court and also to support citizenship services for these citizens.  As provided for in the ordinance, the fund may also be used for English language classes for immigrants and refugees.

Ordinance Section 8. The final ordinance section provides for severability should any section be found invalid.  

The provisions of this ordinance appear to meet the Best Practices identified by the state Attorney General in the “Guidance Concerning Immigration Enforcement.”  The ordinance includes, as recommended by the Attorney General, an affirmation that employees are not generally required to share immigration information absent a separate legal requirement.  The ordinance also prohibits officers and employees from inquiring about or collecting information about a person’s immigration status, place of birth, or citizenship, except where required by law. The ordinance’s provisions also would implement the recommendation to establish that sensitive information such as a person’s address, place of birth, household members, types of benefits or services received, or the person’s next court date will not be disclosed to federal immigration authorities absent a warrant signed by a judge or a law requiring disclosure.[footnoteRef:19]  The ordinance also establishes restrictions on immigration authority’s access to non-public spaces and data-bases as recommended in the Guidance.  While the ordinance requires that immigration officers request permission to enter non-public spaces, it does not prohibit access.   [19:  Guidance, General Rules Best Practices, page 8.] 


The ordinance maintains the existing restrictions for the sheriff’s office related to noncitizens, but does establish more comprehensive requirements for the County’s jails.  The ordinance’s definition of “commitment” will have the DAJD meet the state law requirements of notification of noncitizen status, but only for those who have been convicted and sentenced.  In addition, while the ordinance will continue to allow federal immigration officers to interview detained individuals, it would require signed consent before any interviews.  Further, it would require that all detainees be notified by the department if there is an immigration hold placed on them.  The ordinance also makes all of the information related to interactions with federal immigration officials subject to the public disclosure rules.

The ordinance also requires language and document translation for all agencies and offices—and extends the requirement to contractors.  Materials and resources would need to be developed for Spanish, Chinese, Vietnamese, and Korean speakers.  While the translation mandate extends to contractors, the ordinance requires that the contractor “make best efforts” to meet the translation requirements.  

Finally, the ordinance creates a new “Immigrants and Refugees Assistance Fund.”  The fund would be used to collect revenue from state, local and other funding sources to provide legal representation for indigent immigrants and refugees in deportation proceedings in immigration court and also to support citizenship services for these citizens.  As provided for in the ordinance, the fund may also be used for English language classes for immigrants and refugees.

While this proposed ordinance adheres to many of the recommendations of the Attorney General’s Guidance, it provides for many restrictions on the sharing of information and how the County will interact with federal authorities.  The potential impact of these restrictions and how these restrictions interact with other state requirements, such as the Public Records Act, are still being reviewed.  As a consequence, analysis and legal review are ongoing.
 
ATTACHMENTS

1. Proposed Ordinance 2017-0487
2. Motion 14866 
3. Attorney General’s Guidance Concerning Immigration Enforcement, Washington State Attorney General, April 2017.
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