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SUBJECT

Proposed Ordinance 2016-0012 would update the County's surface water and stormwater management regulations.

SUMMARY

As part of the County's 2013-2018 stormwater permit issued by the Department of Ecology (DOE), the County is required to update our stormwater regulations to be consistent with and equivalent to the DOE surface water manual. This ordinance would implement that update.

BACKGROUND 

The Surface Water Management code establishes standards for managing stormwater and surface water runoff and water quality.  The stormwater regulations are implemented through the Surface Water Design Manual, which is adopted by the Department of Natural Resources and Parks (DNRP) through a public rule process.  King County’s regulations are required to be consistent with standards established by the Washington State Department of Ecology (DOE) through its implementation of the federal Clean Water Act.  Adoption of the proposed ordinance would be in compliance with the County’s 2013-2018 Phase I National Pollutant Discharge Elimination System General Municipal Stormwater Permit that was issued by DOE under the federal Clean Water Act.

At the same time that the Council is reviewing the proposed updates to the code, DNRP has initiated a public rule process to update the Surface Water Design Manual. DNRP has stated that the public rule will be finalized after the Council takes action on this proposed ordinance.



ANALYSIS

The major policy changes proposed by this ordinance include the following (a full list of changes is shown in Attachment 4):

K.C.C. Chapter 9.04 – Surface Water Runoff Policy

	Type of Change
	Proposed Change

	Definitions:
	Noted changes to definitions:

Full Drainage Review:
2,000 sf of new, replaced or new plus replaced impervious surface (was 5,000 for redevelopment); 7,000 sf of land disturbing activity (was 35,000 sf) and redevelopment limits removed

Impervious Surface:
Includes permeable pavement, vegetated roofs and underdrained pervious surface are impervious surfaces

Natural Hazards:
Examples given include beaver dams, debris dam in a stream, severe base erosion, or stream displaced from original channel area

	Drainage Review Types:
	Removes separate criteria for redevelopment projects (currently 5,000 sf new plus replaced impervious surface, valuation over 50% of assessed value)

New "Simplified" drainage review, replaces "Small Project" drainage review. Simplified drainage review is for single-family residence and agricultural projects that meet certain criteria for impervious surfaces and soil type.

New "Directed" drainage review, which is for single-family residential projects and agricultural projects that doesn't meet the thresholds for Simplified drainage review but is smaller than projects that kick it into Full drainage review.

	Core Requirements for Drainage Facilities:
	New core requirement 9: Flow Control BMPs. Flow Control BMPs are also known as low impact development (LID) BMPs.  These would be required for projects that require drainage review (2,000 square feet of new plus replaced impervious surfaces, or 7,000 square feet of land disturbing activity).

	Natural Hazards Emergency Declaration/Entry:
	Director allowed to declare an emergency for natural hazards, enter premises and take steps to abate or mitigate the imminent threat. If occupied, director shall first make reasonable effort to locate owner and seek permission to enter.




K.C.C. Chapter 9.12 – Water Quality

	Type of Change
	Proposed Change

	Violations/Entry:
	Adds language allowing entry and inspections on sites where violations are occurring.  If occupied, director shall first make reasonable effort to locate owner and seek permission to enter.

	Penalty:
	Modifies the civil penalties to allow up to $25,000 per violation per day (rather than up to $25,000)



K.C.C. Chapter 9.20 – Fertilizers

This chapter is proposed to be repealed.  Instead, use of fertilizers would be governed by RCW chapter 15.54. In 2011, amendments to state law became more restrictive than County requirements in this section. Some provisions, such as fertilizers on impervious surfaces and education and outreach are covered by other regulations and Water and Land Resources Divisions programs.

Policy and legal analysis for this ordinance is ongoing.

ATTACHMENTS

1. Proposed Ordinance 2016-0012
2. Transmittal Letter
3. Fiscal Note
4. Summary of proposed changes

LINKS

Surface Water Design Manual Update: http://www.kingcounty.gov/environment/water-and-land/stormwater/documents/surface-water-design-manual.aspx 

INVITED

· Mark Isaacson, Division Director, Water and Land Resources, DNRP
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