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August 28, 2002

The Honorable Cynthia Sullivan

Chair, King County Council

Room 1200 

C O U R T H O U S E

Dear Councilmember Sullivan:

Enclosed is an ordinance which will:  (1) authorize the execution of a new jail services agreement; and (2) authorize the transfer of the County-owned real property, known as the Eastside Justice Center site, located in Council District No. 11, to the City of Bellevue to assist all cities, which currently use the King County jail, in building or otherwise arranging for city misdemeanant jail services.

Jail Services Agreement

Enclosed with this letter as an attachment to the proposed ordinance is an agreement which is the product of more than a year of negotiations between the County and representatives of most of the cities which have contracted historically with the County for jail services for their city misdemeanant inmates.  The term of the agreement is November 1, 2002 through December 31, 2012.  The agreement may not be terminated until January 1, 2004 and thereafter may be terminated unilaterally by either party with 90-day notice.  The highlights of the agreement are as follows:

· There is a new rate structure and a new rate for:  (a) daily maintenance in the general population, including the alternatives to secure detention like electronic home detention and day reporting, booking; (b) daily maintenance of medical or psychiatric inmates who exceed the capacity limits of the infirmary or the psychiatric housing units; and (c) booking.  The rate for each of these three categories is set to cover 2002 costs of all direct services and most of the County’s “overhead” costs, including a fair share of “fixed” central government costs.  Each of the three rates is adjusted by an agreed percentage of 5.8 % on January 1 of each year for the term of the contract.  Additionally the daily maintenance rate will be adjusted to include a proportional share of amortized capital facility renovations that benefit the jail (like the courthouse seismic retrofit project and the jail electronics renovation project)

· The 2002 daily maintenance rate is $77.37.  The new rate represents a proportional share of all of the costs of operating the adult part of the Department of Adult and Juvenile Detention, including a share of the Prosecuting Attorney's time, and Countywide overhead costs such as budgeting, finance, and human resources.  It excludes only the costs of juvenile portion of DAJD, general government overhead (i.e., the Executive and County Council offices, employee bus passes, and County planning). 

· The 2002 medical and psychiatric daily rate is $205.38.  This rate will be applicable only in the event the infirmary or the psychiatric housing units are full and the County, at its sole discretion, is willing and able to temporarily expand the capacity for either of those special units.

· The 2002 booking fee is $148.78.

To illustrate the effects of the agreed annual inflator, the 2003 daily maintenance rate will be $81.86, and the associated booking fee will be $157.41. 


· The agreement eliminates the charge for housing inmates held on felony investigations for up to 72 hours prior to charging because the County agreed with the cites’ conclusion that there was no legal basis for requiring cities to pay that cost.

· The agreement provides for an orderly reduction in the cities’ misdemeanant population that reflects both the County’s projected growth in the County inmate population, which will displace city misdemeanants, and the cities’ ability to make alternative arrangements.   The cities have agreed to specific population reduction targets over a period of ten years that will ultimately get their population to zero by December 31, 2012, about the time the County projects it will need all its existing jail capacity for County prisoners, primarily felony offenders and defendants.  Though it will receive diminishing amounts of jail contract revenue and eventually have little or no city contract revenue, the County will avoid the costs and the problems associated with expanding jail capacity for many years into the future.  The agreement does leave open the possibility of one or more cities negotiating another agreement with the County at some time in the future to build and operate additional jail capacity for the benefit of some cities longer term, but the County is under no obligation to do so.  

· In order to assist the cities in making alternative arrangements for city misdemeanant inmates, the County agreed to convey the eastside justice center property, purchased with the proceeds from a county-wide voter approved property tax levy, to one of the contract cities but for the benefit of all those cities.   This provision of the agreement is fair and reasonable in that the property was originally purchased for the purpose of building a third County Justice Center, which would include additional jail capacity.  The County is no longer able financially to consider building and operating a third justice center.  Nor is the County able to continue housing city misdemeanants in the existing two jails beyond about 2012.  I believe the contribution of that property toward the cost of additional corrections capacity that will serve the cities’ needs is appropriate, fair and in the best interests of the region.   The property transfer is explained in more detail below.

· The agreement obligates cities to take custody of inmates needing the care of the jail infirmary or psychiatric housing units if the capacity of those units is exceeded.  Because those populations pose particularly difficult operational concerns, and therefore much higher than average costs, this provision will greatly benefit the County in managing its jail population over the next decade.

· Finally, the agreement commits the County to double bunking inmates at the Regional Justice Center in Kent if necessary to provide space for city inmates up to the declining aggregate city population totals permitted in the agreement.  One effect of that commitment is that the County may not place a budget constraint on the jail capacity in a way that forces city inmates out of jail while there is physical bed capacity up to the 65% double bunking level.  Because the contract revenues will cover the cost of operating the capacity needed to house city inmates, this contract provision does not have an adverse financial impact on the County.   Equally important, it avoids an unnecessary adverse impact on and disruption of cities and the region’s justice system. 

Property Conveyance

King County purchased the subject property for the purpose of building an eastside justice center, which would have included a third jail.  It is apparent that King County is financially unable to build and operate a third justice center.  In addition, King County anticipates running out of room for city misdemeanant prisoners around 2012.  For this reason, as part of the above described Interlocal Agreement for Jail Services between King County and cities, the subject property will be conveyed to the City of Bellevue on behalf of the cities that are signatories to the Interlocal Agreement.  The agreement allows for the trade or sale of the property by the cities and use of the proceeds to acquire, build or otherwise arrange for the use of a jail or jails for city misdemeanants.  In the event that cities have not arranged for alternative jail services and have not removed all their prisoners from the County jail by the end of 2012, the City of Bellevue must transfer title to the property back to the County or reimburse the County for the value of the property if they no longer own it.

Notices were circulated to various County departments and none expressed an interest in the subject property.  The Facilities Management Division finds the property surplus to the County’s present and foreseeable needs.  Therefore, the Department of Executive Services has declared the subject property surplus to the County’s needs.

Because the property is not zoned residential and because a housing development would not be compatible with the neighborhood, the property is deemed not suitable for affordable housing. 

Pursuant to King County Code 4.56.140, the County may dispose of County property to another governmental agency by negotiation, upon such terms as may be agreed upon and for such consideration as may be deemed by the County to be adequate.

I request that the Council act expeditiously to approve this ordinance.

Sincerely,

Ron Sims

King County Executive

Enclosures

cc:
King County Councilmembers



ATTN:  David deCourcy, Chief of Staff




  Shelly Sutton, Policy Staff Director




  Anne Noris, Clerk of the Council


Steve Call, Director, Office of Budget 

Paul Tanaka, County Administrative Officer, Department of Executive Services (DES)


Steve Thompson, Director, Department of Adult and Juvenile Detention

