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AGREEMENT BETWEEN BELLEVUE AND CITY
 OF ISSAQUAH  REGARDING THE ASSUMPTION
OF SOUTH COVE AND GREENWOOD POINT (2015) 



 

 



RESOLUTION NO. 2OI5-I4

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ISSAQUAH, V/ASHINGTON, ACCEPTING THE
INTERLOCAL AGREEMENT BETV/EEN CITY OF
BELLEVUE AND CITY OF ISSAQUAH AS THE NOTICE OF
INTENT TO PETITION FOR ASSUMPTION OF UTILITIES
FOR THE AREA KNOWN AS SOUTH COVE AND
GREENWOOD POINT, PROVIDING FOR THE ASSUMPTION
V/ATER AND SEWER SERVICES FROM THE CITY OF
BELLEVUE, AND AUTHORIZING THE MAYOR TO SUBMIT
A NOTICE OF INTENTION FOR CITY OF BELLEVUE
WATER AND SEWER UTILITIES BOUNDARY
ASSUMPTION APPLICATION TO THE WASHINGTON
STATE BOUNDARY REVIEW BOARD OF KING COUNTY.

WHEREAS, the City of Issaquah, Washington, and the City of Bellevue have

entered into an Interlocal Agreement, Exhibit A, that sets forth a cooperative relationship for

Issaquah's assumption of the water and sewer services, which serves as mutual consideration for

each party, for the area generally known as South Cove and Greenwood Point and described and

identified in the site map in Exhibit A; attached hereto and incorporated by this reference as if set

forth in full; and

V/HEREAS, the City Council has decided and advised the City of Bellevue that

the City of Issaquah will accept the proposed assumption of the water and sewer services, in

accordance with the Interlocal Agreement; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF ISSAQUAH, WASHINGTON, HEREBY

RESOLVES AS FOLLOWS:

Section l. That the City Council accepts the proposed assumption of water and

sewer services as generally described in Exhibit A.
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Section 2. All property within the territory hereby sought to be assumed shall

have water and sewer service provided by the City of Issaquah.

Section 3. The Mayor is hereby authorized and directed to submit the required

Notice of Intent for the City of Bellevue Water and Sewer Utilities Boundary Assumption to the

V/ashington State Boundary Review Board for King County. The Notice of Intent shall be filed

as soon as may be practicable (but not longer than 180 days) after the City receives the signed

Interlocal Agreement referenced in Section I from the City of Bellevue.

PASSED by the City Council of the City of Issaquah the 3rd day of August, 2015

APPROVED:

a
PAUL V/INTERSTEIN, COUNCIL PRESIDENT

Approved by the Mayor of the City of Issaquah the 3rd day of August, 2015.

BUTLER, MAYOR

ATTE S T/AUTHENTICATED :

4
C

By:

CHRISTINE EGGERS

APPRO AS TO FORM:
OFFICE THE CITY A
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Exhibit A: 
Bellevue/Issaquah Interlocal Agreement regarding the Water and Sewer Utilities 

Assumption of South Cove and Greenwood Point
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WATER AND SEWER UTILITY ASSUMPTION AGREEMENT 

BETWEEN  

  CITY OF BELLEVUE AND CITY OF ISSAQUAH  

 

 

THIS AGREEMENT is made by and between the City of Bellevue, a municipal 
corporation, in King County, Washington (“Bellevue”), and the City of Issaquah, a 
municipal corporation, in King County, Washington (“Issaquah”) for the purposes set 
forth herein. 

 
RECITALS 

 

WHEREAS, the City of Bellevue assumed the King County Water District No. 97 
which provided water service in the South Cove and Greenwood Point areas in 1973; and  

 
WHEREAS, the City of Bellevue assumed the Eastgate Sewer District which 

provided sewer service in the South Cove and Greenwood Point areas on  December 31, 
1994; and  

 
WHEREAS, the City of Issaquah annexed the South Cove/Greenwood Point areas 

on March 2, 2006; and 
 
WHEREAS, the City of Bellevue continues to provide water and sewer service 

for the South Cove and Greenwood Point areas despite those areas being annexed into the 
City of Issaquah; and 

 
WHEREAS, the Cities of Issaquah and Bellevue entered into an Interlocal 

Agreement in June 2014 in which both cities agreed to cooperatively work together and 
to negotiate in good faith terms regarding existing capital facilities, joint use facilities 
where appropriate and shared costs associated with the assumption of utilities by the City 
of Issaquah; and  

 
WHEREAS, the Cities have completed their negotiations related to the 

assumption of the water and sanitary sewer utilities in the South Cove/Greenwood Point 
area within the City of Issaquah; and 

 
WHEREAS, the Cities of Issaquah and Bellevue wish to enter into this agreement 

to set forth the terms for assumption of the water and sanitary sewer utilities in the South 
Cove/Greenwood Point area; 

 
NOW, THEREFORE, the Cities of Issaquah and Bellevue agree as follows: 

 
Section 1: The City of Bellevue agrees to: 
 

A. Support the assumption of its water and sanitary sewer utilities within the South 
Cove/Greenwood Point area, as shown in Attachment A, by the City of Issaquah. 
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B. Transfer its responsibilities to the City of Issaquah associated with providing 

water and sanitary sewer service to the South Cove/Greenwood Point area, 
effective January 1, 2017 or at such time as the Issaquah’s billing system has 
been upgraded and is fully operational, whichever date is later (the “Assumption 
Effective Date”).   
 

C. Transfer its water and sanitary sewer utility assets located within the South 
Cove/Greenwood Point area, including any necessary easements, to Issaquah at 
no cost by the Assumption Effective Date. 
 

D. As of the Assumption Effective Date, wheel Cascade Water supply through 
Bellevue’s water Utility to the South Cove/Greenwood Point Area under the 
terms of the Amendment to the existing Water Facilities Agreement between City 
of Bellevue and City of Issaquah, dated September 9, 2005.  
 

E. Within 2 years of the Assumption Effective Date, coordinate with Issaquah on the 
installation of pressure reducing valve station along the 12-in water main at 4500 
W Lake Sammamish Pkwy to improve fire flows and increase pressures in the 
South Cove/Greenwood Point area and the upstream water service area in 
Bellevue.  Bellevue shall pay for fifty percent (50%) of the project cost of 
installing the PRV station, inclusive of the cost for designing and constructing the 
underground vault structure and lid, pressure reducing valve, and site 
preparation/restoration.  Issaquah shall pay for one hundred percent (100%) of 
the cost for any telemetry systems to connect the PRV to Issaquah’s supervisory 
control and data acquisition (SCADA) system.   

 

F. As of the Assumption Effective Date, operate its systems such that the operating 
hydraulic grade line (“HGL”) is maintained at a minimum of 248 feet (NAVD88) 
at the two interties at approximately the following locations: 

 
 4210 181ST AVE SE 
 4316 W LAKE SAMMAMISH PKWY SE 
 
Within two years of the Assumption Effective Date, Bellevue shall increase the 
HGL in the water system west of the new Pressure Reducing Valve (PRV) station 
at 4500 W Lake Sammamish Parkway, such that the operating HGL is 
maintained at approximately 270 feet (NAVD88) at the two intertie locations. 
 
If additional operational changes are being planned that could impact pressure or 
flows then Bellevue shall work with Issaquah to mitigate such changes to ensure 
proper service levels are maintained in the South Cove/Greenwood Point area, 
unless Issaquah’s water system is hydraulically disconnected from Bellevue’s 
system. If capital improvements are necessary to maintain the pressures and 
flows, the two agencies will work together in good faith to determine how the 
costs of such facilities will be paid. 
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G. Transfer to Issaquah within 15 days of the Assumption Effective Date, $93,370 

from its Water Utility Capital Renewal and Replacement Fund and $157,574 
from its Sanitary Sewer Utility Capital Renewal and Replacement Fund 
representing an equitable amount attributable to transferring the aging assets.  

  
H. As of the Assumption Effective Date, provide drinking water supply at the 

interties that meet all local, state, and federal water quality standards for drinking 
water. If an issue of water quality arises that potentially affects the intertie 
locations, Bellevue will notify Issaquah’s Operations Department at (425) 837 – 
3470 and work with Issaquah for appropriate actions.  

 
I. Transfer all utility billing information and maintenance records as of the 

Assumption Effective Date to Issaquah. 
 

J. As of the Assumption Effective Date, water and sewer service to the Issaquah 
addresses below are Issaquah’s responsibility but will remain connected to 
Bellevue’s water system or downstream sanitary sewer system, unless Issaquah 
makes system modifications to route flows through Issaquah’s system. 
 
Issaquah Addresses Which Flow into 
Bellevue’s Sewer System 

Issaquah Addresses Connected to 
Bellevue’s Water System 

4233 182ND AVE SE, ISSAQUAH 18153 SE 41ST LN, ISSAQUAH 
4261 182ND AVE SE, ISSAQUAH  
18126 SE 42ND PL, ISSAQUAH  
18131 SE 42ND PL, ISSAQUAH  
18135 SE 42ND PL, ISSAQUAH  
18136 SE 42ND PL, ISSAQUAH  
18139 SE 42ND PL, ISSAQUAH  
18144 SE 42ND PL, ISSAQUAH  
18145 SE 42ND PL, ISSAQUAH  
18151 SE 42ND PL, ISSAQUAH  
18156 SE 42ND PL, ISSAQUAH  
18160 SE 42ND PL, ISSAQUAH  
18217 SE 43RD CT, ISSAQUAH  
18220 SE 43RD CT, ISSAQUAH  
18221 SE 43RD PL, ISSAQUAH  
18223 SE 43RD CT, ISSAQUAH  
18224 SE 43RD PL, ISSAQUAH  
18226 SE 43RD CT, ISSAQUAH  
18227 SE 43RD PL, ISSAQUAH  
18229 SE 43RD CT, ISSAQUAH  
18230 SE 43RD PL, ISSAQUAH  
18232 SE 43RD CT, ISSAQUAH  
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18233 SE 43RD PL, ISSAQUAH  
18235 SE 43RD CT, ISSAQUAH  
18236 SE 43RD PL, ISSAQUAH  
18239 SE 43RD PL, ISSAQUAH  
4230 181ST PL SE, ISSAQUAH  
4234 181ST PL SE, ISSAQUAH  
4240 181ST PL SE, ISSAQUAH  
4241 181ST PL SE, ISSAQUAH  
4248 181ST PL SE, ISSAQUAH  
4249 181ST PL SE, ISSAQUAH  
4256 181ST PL SE, ISSAQUAH  
4257 181ST PL SE, ISSAQUAH  
4263 181ST PL SE, ISSAQUAH  
4264 181ST PL SE, ISSAQUAH  
4266 182ND AVE SE, ISSAQUAH  
4269 181ST PL SE, ISSAQUAH  
4304 182ND PL SE, ISSAQUAH  
4310 182ND AVE SE, ISSAQUAH  
4313 182ND PL SE, ISSAQUAH  
4321 182ND PL SE, ISSAQUAH  
4326 182ND PL SE, ISSAQUAH  
4329 182ND PL SE, ISSAQUAH  
4320 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH (Includes 4316-4356) 

 

4337 182ND PL SE, ISSAQUAH  
4343 182ND PL SE, ISSAQUAH  
4402 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 
4404 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 
4406 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 
4410 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 
4412 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 
4416 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 
4418 W LAKE SAMMAMISH PKWY 
SE, ISSAQUAH 

 

 
Issaquah will read the meters and bill its water and sewer rates for these 
addresses.  Issaquah recognizes that as these meters receive services from 
Bellevue but are in Issaquah’s jurisdiction, that Issaquah will be responsible for 
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the Cascade Water Alliance purchased water costs and/or for the King County 
Wastewater Treatment Division wastewater treatment costs, for these addresses. 
 
Should Issaquah receive service-related complaints from these addresses it will 
notify Bellevue of the complaint and Bellevue will promptly investigate its 
system if warranted and coordinate with Issaquah for Bellevue’s response, unless 
Issaquah makes system modifications to route the water and/or sewer flows 
through Issaquah’s system. 
 
Bellevue and Issaquah shall seek to connect new or redeveloped customers to 
their respective water and sewer systems, to the extent feasible.  Where infeasible, 
Bellevue and Issaquah shall work cooperatively to provide water and sewer 
service through connections to the others’ water and sewer systems. 
 

K. By the Assumption Effective Date, install meters at the two intertie locations in 
accordance with Bellevue design and operation standards.  The meters shall be 
capable of monitoring and recording flow in both directions.  Issaquah shall pay 
for one hundred percent (100%) of the project cost for designing and installing 
the meter vaults and lids, the flow meters, communications equipment, and site 
preparation/restoration. 
 

L. Continue billing and collection of Direct Facility Connection Charges and Capital 
Recovery Charges from properties located within the assumption area as 
applicable. 

 
Section 2: The City of Issaquah agrees to: 
 

A. Take over the responsibilities associated with providing water and sanitary sewer 
service to the South Cove/Greenwood area by the Assumption Effective Date. 

 

B. Within 2 years of the Assumption Effective Date, install a pressure reducing valve 
(PRV) station along the 12-in water main at 4500 W Lake Sammamish Pkwy to 
improve fire flows and increase pressures in the South Cove/Greenwood Point 
area and the upstream water service area in Bellevue.  Issaquah shall pay for fifty 
percent (50%) of the project cost of installing the PRV station, inclusive of the 
cost for designing and constructing the underground vault structure and lid, 
pressure reducing valve, and site preparation/restoration.  Issaquah shall pay for 
one hundred percent (100%) of the cost for any telemetry systems to connect the 
PRV to Issaquah’s supervisory control and data acquisition (SCADA) system. 

 
C. As of the Assumption Effective Date, provide water and/or sewer services to the 

Bellevue addresses below that will be served by Issaquah’s water system or 
Issaquah’s downstream sanitary sewer system, unless Bellevue makes system 
modifications to route the flows through Bellevue’s system. 
 
Addresses Connected to Issaquah’s Addresses Connected to Issaquah’s 
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Sewer System Water System 
18110 SE 41ST LN, BELLEVUE 
18130 SE 41ST LN, BELLEVUE 
18131 SE 41ST LN, BELLEVUE 
4300 W LAKE SAMMAMISH PKWY 
SE, BELLEVUE 
 

4300 W LAKE SAMMAMISH PKWY 
SE, BELLEVUE 

Bellevue will read the meters and bill its water and sewer rates for these 
addresses.  Bellevue recognizes that as these meters receive services from 
Issaquah but are in Bellevue’s jurisdiction, that Bellevue will be responsible for 
the Cascade Water Alliance purchased water costs and for the King County 
Wastewater Treatment Division wastewater treatment costs for these addresses. 
 
Should Bellevue receive complaints from these addresses, it will notify Issaquah 
of the complaint and Issaquah will promptly investigate its system if warranted 
and coordinate with Bellevue for Issaquah’s response, unless Bellevue makes 
system modifications to route the water and/or sewer flows through Bellevue’s 
system.  
 
Bellevue and Issaquah shall seek to connect new or redeveloped customers to 
their respective water and sewer systems, to the extent feasible.  Where infeasible, 
Bellevue and Issaquah shall work cooperatively to provide water and sewer 
service through connections to the others’ water and sewer systems. 
 

D. Assume responsibility for all project costs associated with future system 
modifications to separate Issaquah’s water and sewer customers from Bellevue’s 
water and sewer systems. 
 

E. Coordinate with Bellevue on the installation of meters at the interties at the time 
which they are being installed.  Issaquah shall pay for one hundred percent 
(100%) of the project cost for designing and installing the meter vaults and lids, 
flow meters, communications equipment, and site preparation/restoration.  The 
meters shall be designed and installed by Bellevue. 

 
F. Provide bi-monthly water consumption data to Bellevue until meters are installed 

at the interties, for purposes of determining the amount of Cascade Water supply 
wheeled through Bellevue’s water Utility to the South Cove/Greenwood Point 
Area 

 
G. If an issue of water quality arises that potentially affects the intertie locations, 

Issaquah will notify the Bellevue Operations Department at (425) 452 – 7840 and 
work with Bellevue for appropriate actions. 

 
Section 3: Contracts 
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A. Any latecomers agreements or other outstanding contracts for properties or 
facilities within the assumption area shall be assigned to Issaquah on the 
Assumption Effective Date. 
 

Section 4: Term and Termination 
 

A.   This Agreement shall remain in effect in perpetuity, unless otherwise terminated 
as provided herein. 

 
B.  Any party may terminate this Agreement prior to the Assumption Effective Date 

by providing thirty (30) days written notice to the other parties. 
 
 
 
Section 5: Indemnification and Hold Harmless.    
 

Each party to this Agreement agrees to protect, defend, indemnify and hold harmless 
the other party and their officers, employees and agents from any loss, claim, 
judgment, settlement or liability, including costs and attorney’s fees, arising out of 
and to the extent caused by the negligent acts or omissions of the indemnifying party 
related to activities under this Agreement.  For this purpose, each indemnifying party, 
by mutual negotiation, hereby waives, as respects all other non-indemnifying parties 
only, any immunity that would otherwise be available against such claims under the 
Industrial Insurance provisions of Title 51 RCW. In the event the any non-
indemnifying party incurs any judgment, award, and/or cost arising therefrom 
including attorneys' fees to enforce the provisions of this Section, all such fees, 
expenses and costs shall be recoverable from the indemnifying party. This section 
shall survive the termination of this Agreement. 

 
Section 6:  General Provisions 
 

A. Governing Law; Forum.  The Agreement will be governed by the laws of 
Washington and its choice of law rules.   Venue for any dispute arising out of 
this Agreement shall be in King County, Washington. 

 
B. Severability.  If any provision of the Agreement is held to be invalid or 

unenforceable for any reason, the remaining provisions will continue in full 
force without being impaired or invalidated in any way. The parties agree to 
replace any invalid provision with a valid provision that most closely 
approximates the intent and economic effect of the invalid provision. 

 
C. Nonwaiver.  Any failure to enforce strict performance of any provision of this 

Agreement will not constitute a waiver of the right to subsequently enforce such 
provision or any other provision of this Agreement. 

 
D.  No Assignment.  Neither the Agreement nor any of the rights or obligations of 

any party arising under the Agreement may be assigned, without the other 
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party’s prior written consent. Subject to the foregoing, the Agreement will be 
binding upon, enforceable by, and inure to the benefit of, the parties and their 
successors and assigns. 
 

E.  Force Majeure.  None of the parties shall be deemed in default hereunder and 
none shall be liable to the others if any party is substantially unable to perform 
its obligations hereunder  by  reason  of  any  fire,  earthquake,  flood,  
tsunami,  hurricane,  epidemic, accident, explosion, strike, riot, civil 
disturbance, act of  public enemy, embargo, war, military necessity or 
operations, act of God, any municipal county, state or national ordinance or law, 
any executive or judicial order, or similar event beyond such party’s control. 

 
F.  Notices.  All notices and other communications under the Agreement must be 

in writing, and must be given by registered or certified mail, postage prepaid, or 
delivered by hand to the party to whom the communication is to be given, at its 
address set forth below: 

 
 

City of Bellevue: Deputy Director 
 Utilities Department 
  450 110th Ave NE 
  Bellevue, WA 98004 
 
City of Issaquah:   Director 
 Public Works Engineering Department 
 City Hall Northwest 
 1775 12th Ave NW 
 P.O. Box 1307 
 Issaquah, WA 98027 

 
Any party may change its address specified in this paragraph by giving the 
other written notice in accordance with this paragraph. 

 
G.  Legal Fees.  In any lawsuit between the parties with respect to the matters 

covered by the Agreement, the prevailing party will be entitled to receive its 
reasonable attorney's fees and costs incurred in the lawsuit, in addition to any 
other relief it may be awarded. 

 
H.   Counterparts.  The Agreement may be signed in counterparts, each of which 

shall be deemed an  original,  and  all  of  which,  taken  together,  shall  be  
deemed  one  and  the  same document. 

 



12 
 

 
 
Approved as to Form               CITY OF BELLEVUE (“Bellevue”) 
Bellevue Legal Counsel 
 
By_____________________  By_______________________________________ 
Its_____________________  Its________________________________________ 
Dated___________________  Dated_____________________________________   
 
 
Issaquah Legal Counsel   CITY OF ISSAQUAH (“Issaquah”) 
By_____________________  By_______________________________________ 
Its _____________________  Its _______________________________________ 
Dated ___________________ Dated ____________________________________ 
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WATER FACILITIES AGREEMENT BETWEEN 
CITY OF BELLEVUE 

AND CITY OF ISSAQUAH 

gEtke'3'f:~~7iQc\Irdi797iffLO"f:J,S. '7-39 Po 510799 

THIS AGREEMENT is made by and between the City of Bellevue, a municipal 
corporation, in King County, Washington ("Bellevue"), and the City of Issaquah, a municipal 
corporation, in King County, Washington ("Issaquah") for the purposes set forth herein. 

RECITALS 

WHEREAS, the areas of Glacier Ridge (including Montreux) and Lakemont Triangle are 
within the City ofIssaquah (shown on Exhibit A); and 

WHEREAS, Issaquah currently serves these areas for water supply through two interties 
with Bellevue located at SE 42nd and SE Newport Way, and SE 60th and 180th Avenue SE; and 

WHEREAS, Issaquah plans to serve a portion of Glacier Ridge with water supplied 
through a third, future intertie with Bellevue located near Cougar Mountain Drive and 180th 

Avenue SE; and 

WHEREAS, in order to serve Glacier Ridge and Lakemont Triangle, Issaquah uses 
portions of Bellevue's transmission, distribution, pumping and storage facilities; and 

WHEREAS, Issaquah and Bellevue are both members of Cascade Water Alliance and 
receive wholesale water supply from Cascade Water Alliance; and 

WHEREAS, Cascade Water Alliance has provided service points of delivery to Issaquah 
along its transmission main located in NewpOlt Way; and 

WHEREAS, Issaquah needs portions of some of Bellevue's facilities (such as reservoirs, 
pump stations, and transmission mains) to supply water to Glacier Ridge (including Montreux) 
and Lakemont Triangle areas; and 

WHEREAS, Bellevue has agreed to allow use of its system by Issaquah to deliver water 
supply to Issaquah's Glacier Ridge and Lakemont Triangle areas; 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which is acknowledged, Bellevue and Issaquah agree as follows: 

l. This Agreement supercedes and replaces all other agreements for wholesale water 
supply service between Issaquah and Bellevue. 
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2. Bellevue shall allow Issaquah to use portions of its water utility facilities as defined 
in this Agreement for delivery of water supply to the City ofIssaquah at the existing 
interties and one future intertie located at: 1.) SE 42nd and SE Newport Way and 2.) 
SE 60th and 180th Avenue SE and 3.) near Cougar Mountain Drive and 180th 

Avenue SE (future intertie). 

3. This Agreement allows the use of Bellevue's system by Issaquah to allow delivery 
of water supply to a limited area of Issaquah's water service area. The number of 
Equivalent Residential Units (ERU's) to be served within Lakemont Triangle 
(through the Newport Way intertie) shall not exceed 400 (600 Multi-family units). 
The number of ERU's to be served within Glacier Ridge (through the SE 60th 

intertie) shall not exceed 700 ERU's total, \vith no more than 150 ERU's of the 700 
total being supplied water through the future intertie on or near Cougar Mountain 
Drive. An ERU shall be defined as being equal to one for each single family 
detached dwelling and shall be based on a mutually agreeable formula for all other 
uses. 

4. Bellevue shall provide a maximum fire flow of 2500 gallons per minute at the SE 
60th and 180th Avenue SE connection and 2000 gallons per minute at the SE 42nd 
and SE Newport Way connection and 1500 ~allons per minute at the future 
connection near Cougar Mountain Road and 180t Avenue SE. It is understood that 
the actual rate of flow at the point of use is dependent upon the hydraulic behavior 
of the distribution system between the connection points and the point of use and 
Bellevue therefore makes no representation with regard thereto. 

5. Issaquah agrees to pay Bellevue its fair share of the capital costs of the existing 
facilities (previously constructed by Bellevue) included on Exhibit B. The cost of 
these existing facilities will be recovered as a connection fee of $1,098 for each 
ERU that is served b~ the Newport Way connection, $3,761 for each ERU that is 
served by the SE 60t connection, and $5,767 for each ERU that is served by the 
future Cougar MOlmtain Drive connection. These fee amounts are for all new 
connections made in 2005 and will be adjusted armually by an amount equal to the 
percent annual change in the Consumer Price Index for All Urban Consumers (CPI­
U) for the Seattle Metropolitan Area. These fees will be collected by Issaquah and 
paid to Bellevue in the marmer desclibed in paragraph 9 of this Agreement. 

6. The future facilities included on Exhibit B are to be provided in response to 
development activity in the area supplied by the future connection near Cougar 
Mountain Drive and 180th Avenue SE, hence the cost of constmcting these facilities 
is Issaquah's responsibility and is dependent upon developer contributions and 
construction. 
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7. Bellevue shall own and maintain all facilities within its service area that are jointly 
used by Bellevue and Issaquah. 

8. Issaquah shall own and maintain all facilities that are solely used for service to 
Issaquah, regardless of the location of the facilities. Bellevue shall not tap into any 
Issaquah water main without Issaquah's written approval. Such approval shall not 
be wrreasonably withheld. 

9. Issaquah agrees to pay Bellevue's applicable standard connection fees for each 
ERU that is served. These fees will be collected by Issaquah on a lmit by unit basis 
at the time that water service is requested. An annual payment will be made to 
Bellevue representing the connection fees that were colleted during the preceding 
twelve month period. The annual payment shall be made on or near December 31 st 
of each year that new connections are added. A letter report shall accompany the 
payment, which includes an accounting of the connections added during the year. 

10. Issaquah shall read both the master meter located on SE 60th and the future master 
meter located on or near Cougar Mountain Drive monthly and shall report 
consumption to Cascade Water Alliance. 

11. Issaquah shall sum the bi-monthly consumption on the retail meters in the 
Lakemont Triangle area and add 10% (to address water losses in the system) and 
report that as consumption to Cascade Water Alliance. The metering devices shall 
be periodically calibrated in accordance with manufacturer's specifications to 
guarantee accuracy. If, due to water quality considerations, Issaquah needs to 
periodically flush its main, Issaquah shall install a metered flushing station to record 
consumptions. 

12. Issaquah shall pay Cascade Water Alliance for the wholesale water it receives 
through these interties. 

13. Upon execution of this Agreement Issaquah shall pay Bellevue $24,000 for the use 
of its facilities listed in this Agreement for 2004 and $24,500 for 2005. For 
subsequent years, the previous year's payment shall be adjusted annually by an 
amount equal to the percent annual change in the Consumer Price Index for All 
Urban Consumers (CPI-U) for the Seattle Metropolitan Area, and the amount due 
shall be paid in equal monthly installments. 

14. Whenever possible, Bellevue will notify Issaquah 4 years in advance of when the 
renewal or replacement of capital facilities necessary under this Agreement is 
anticipated. Issaquah's fair share contribution for construction capital shall be 
detennined by the percentage share listed in Exhibit C for each facility under this 
Agreement. 
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15. Bellevue agrees that the delivery of water to the point of connections will meet the 
same standards of reliability, rate of flow, and quality that it provides to its retail 
customers. 

16. Issaquah is currently studying the possibility of annexing the South Cove area in 
accordance with its adopted land use plan. Bellevue currently is providing water 
service to this area. At the time of atmexation, Bellevue is interested in Issaquah 
taking the service responsibility for South Cove. Upon annexation, Bellevue and 
Issaquah agree to negotiate an amendment to this Agreement to create atl additional 
supply intertie and to wheel water on behalf of Cascade Water Alliance to serve this 
area. 

17. Cascade Water Alliance shall be made aware of any plarmed modifications to any 
of the connections and shall be approved by Cascade Water Alliance if, as part of 
the modifications, a new connection is planned on the Cascade Water Alliance 
system. 

18. When Issaquah discontinues use of any part of Bellevue's facilities identified in this 
Agreement by providing supply from a different location then the annual costs paid 
to Bellevue will be renegotiated based upon the logic used to determine the costs 
identified in this Agreement. 

19. In the event that Issaquah or Bellevue withdraws from Cascade Water Alliance or 
Cascade Water Alliance dissolves, Issaquah and Bellevue will renegotiate this 
Agreement for continued delivery of water as necessary. 

20. Dispute Resolution. Each City shall designate representatives for the purposes of 
administering this Agreement and resolving disputes arising from this Agreement. 
Each City shall notify the other in writing of its designated representatives. Each 
City may change its designated representatives by written notice to the other. 

Disputes that cannot be resolved by the representatives designated herein shall be 
referred to the chief executive officer of each City for mediation and/or settlement. 
If the executive officers are unable to reach settlement, the cities agree to mediate in 
good faith before a mutually acceptable mediator, with costs of the mediation to be 
shared equally between the cities. In the event a settlement cannot be reached 
through mediation, either patiy may bring an action in King County Superior Court 
to enforce any provision of this Agreement. 
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21. LiabiJity/Hold Harmless. Bellevue shall indemnify, defend, and hold harmless the 
City ofIssaquah, its officers, agents and employees, from and against any and all 
claims, losses or liability, including attorneys' fees, arising from injury or death to 
persons or damage to property occasioned by any act, omission or failure of 
Bellevue, its officers, agents and employees, in the performance of this Agreement. 
With respect to the performance of this Agreement and as to claims against 
Issaquah, its officers, agents and employees, Bellevue expressly waives its 
immunity under Title 51 of the Revised Code of Washington, the Industrial 
Insurance Act, for injuries to its employees and agrees that the obligation to 
indemnify, defend and hold harmless provided for in this paragraph extends to any 
claim brought by or on behalf of any employee of Bellevue. This paragraph shall 
not apply to any damage resulting from the negligence of Issaquah, its agents, and 
employees. To the extent any of the damages referenced by this paragraph were 
caused by or resulted from the concurrent negligence ofIssaquah, its agents or 
employees, this obligation to indemnifY, defend and hold harmless is valid and 
enforceable only to the extent of the negligence of Bellevue, its officers, agents, and 
employees. 

IssaquaIl shall indemnify, defend, and hold harmless the City of Bellevue, its 
officers, agents and employees, [Tom and against any and all claims, losses, or 
liability, including attorneys' fees, arising from injury or death to persons or 
damage to property occasioned by any act, omission or failure ofIssaquah, its 
officers, agents and employees, in the performance of this Agreement and as to 
claims against Bellevue, its officers, agents and employees, Issaquah expressly 
waives its immunity under Title 51 of the Revised Code of Washington, the 
Industrial Insurance Act, for injuries to its employees and agrees that the obligation 
to indemnify, defend and hold harmless provided for in this paragraph extends to 
any claim brought by or on behalf of any employee ofIssaquah. This paragraph 
shall not apply to any damage resulting from the negligence of Bellevue, its agents, 
and employees. To the extent any of the damages referenced by this paragraph 
were caused by or resulted from the concurrent negligence of Bellevue, its agents or 
employees, this obligation to indemnify, defend and hold harmless is valid and 
enforceable only to the extent of the negligence ofIssaquah, its officers, agents and 
employees. 
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22. Effective Date. This Agreement is effective upon the date of the last signature 
below. 

Approved as to Form 
Bellevue Legal Counsel 

CITY OF BELLEVUE ("Bellevue") 

CITY OF 
By_-+~~~~~~~ __________ _ 
Its 
Dat~e~d~~~~~~~--------------
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EXHIBITB 

LIST OF FACILITIES NEEDED TO SUPPLY WATER 
TO THE NEWPORT WAY CONNECTION WITH ISSAQUAH 

I. Parksite Reservoir (520 Elevation) - 2.0 MG 
2. Newport Reservoir (520 Elevation) - 3.0 MG 
3. 3 Regional Supply Inlet Stations (Eastgate, SE 28 th , and 161" SE Inlets) 
4. 3,000 If of24" Pipe (Located in Newport Way between 161 5

' SE and 163rd SE; and in 163rd SE 
and 164th Way between Newport Way and the Newport Reservoir) 

5. 7,500 If of 16" Pipe (Located in 148th SE and under 1-90 between the SE 28th Inlet and SE 36'h. 
and in 161 5

' SE and lUlder 1-90 between Newport Way and a point just north of Eastgate Way;' 
and in an easement between Newport Way and the Parksite Reservoir) 

6. 17,200 If of 12" Pipe (Located in SE 28'h and easements roughly paralleling 1-90 between the 
SE 28th Inlet and 161 st SE; and in Newport Way between 163rd SE and the Newport Way 
Issaquah Connection; and in Newport Way between 145'h SE and 150th SE; and in 145th SE, SE 
420d Place, 146th SE, Eastgate Drive and 148th SE between Newport Way and SE 36'\ and in 
I 50th SE, SE 38th and SE 36th from Newport Way to 148th) 

LIST OF FACILITIES NEEDED TO SUPPLY WATER 
TO THE SE 60TH CONNECTION WITH ISSAQUAH 

1. Newport Pump Station (pumps from 520 Elevation to 850 Elevation) 
2. 850 Elevation 12" Transmission Main (between the Newport Pump Station and the Cougar 

MOlUltain #1 Pump Station and Reservoir) 
3. Cougar Mountain #1 Pump Station (pumps from 850 Elevation to 1150 Elevation) 
4. 1150 Elevation 12" Transmission Main (between the Cougar Mountain #1 Pump Station and 

Reservoir to the Cougar Mountain #2 Pump Station and Reservoir) 
5. Cougar Mountain #2 Reservoir (1150 Elevation) -1.05 MG 
6. 1150 Elevation Issaqnah 12" Transmission Main (between the Cougar Mountain #2 Reservoir 

and the SE 60th Issaquah Connection) 
7. 1150 Elevation Water Meter, Vault, Appurtenances (SE 60th Issaquah Connection) 
8. Second Source of Supply Facilities for the SE 60th Issaquah Connection 

LIST OF ADDITIONAL FACILITIES NEEDED TO SUPPLY WATER 
TO THE FUTURE COUGAR MOUNTAIN ROAD CONNECTION WITH ISSAQUAH 

I. Cougar Mountain #2 Pump Station (pumps from 1150 Elevation to 1465 Elevation) - existing 
facility 

2, 1465 Elevation 12" Transmission Main (between the Cougar Mountain #2 Pump Station and 
Reservoir and the Congar Mountain #3 Pump Station and Reservoir) - existing facility 

3. Cougar MOlUltain #3 and 3A Reservoirs (1465 Elevation Reservoirs) - 2.0 MG and 0.3 MG­
existing facility 

4. 1465 Elevation Issaquah Transmission Main (between the Cougar Mountain #3 Reservoir and 
the Cougar Mountain Drive Issaquah connection) - future facility 

5. 1465 Elevation Water Meter, Vault, and Appurtenances (Cougar Mountain Drive Issaquah 
Connection) - future facility 



Exhibit C 

Bellevue/Issaquah Percentage Use of Joint Use Facilities 
Based on the number of Equivalent Residential Units (ERU's) served 

For the Area Identified in the 2/6/90 Lakemont Triangle Interlocal Agreement 

Exhibit B of the 2/6/90 agreement identifies Bellevue regional facilities that provide water service to this area and 
estimates that 6372 ERU's in Bellevue are served by these facilities (Issaquah ERU not included). 
The 2/6/90 agreement allows 600 MF Units to be served in Issaquah. 600 MF x 0.62 MF/SF = 372 ERU. 
Therefore, the facilities identified in Exhibit B benefit each city by the following percentage breakdown: 

6372 Bellevue ERU's served 
372 Issaguah ERU's served 

6744 TOTAL 

94.48 % of Total ERU's 
5.52 % of Total ERU's 

For the Area Identified in the 4/18/01 Glacier Ridge Interlocal Agreement 

Number of ERU's served in each pressure zone 

Issaquah Pressure Zone Data Source Bellevue 
1300 ERU 

979 ERU 
1439 ERU 

555 ERU 
402 ERU 
169 ERU 

o ERU 
o ERU 

550 ERU 
o ERU 

150 ERU 
o ERU 

850 ft. HGL 
1000 ft. HGL 
1150 ft. HGL 
1300 ft. HGL 
1465 ft. HGL 
1575 ft. HGL 

1995 Newport P.S. Capacity Check Calculations 
1999 Cougar Mt. Storage Requirement Calculations 
1999 Cougar Mt. Storage Requirement Calculations 
1999 Cougar Mt. Storage Requirement Calculations 
1999 Cougar Mt. Storage Requirement Calculations 
1999 Cougar Mt. Storage Requirement Calculations 

Newport Pump Station (520 zone to 850 zone) 

4844 Bellevue ERU's served 
700 Issaquah ERU's served 

5544 TOTAL (850 through 1575 zones) 

87.37 % of Total ERU's 
12.63 % of Total ERU's 

850 Zone 16"/12" Transmission Main (Newport P.S. to Cougar Mt. #1 P.S. & Res.) 
Approximate length of this pipe: 3,500 ft. of 16" 5,200 ft. of 12" 

1 of 3 

4844 Bellevue ERU's served 
700 Issaguah ERU's served 

5544 TOTAL (850 through 1575 zones) 

87.37 % of Total ERU's 
12.63 % of Total ERU's 
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850 Zone to 1150 Zone Cougar Mt. #1 Pump Station 

3544 Bellevue ERU's served 
700 Issaquah ERU's served 

4244 TOTAL (1000 through 1575 zones) 

1150 Zone Cougar Mt. #2 Reservoir (1.0 MG) 

83.51 % of Total ERU's 
16.49 % of Total ERU's 

Actual storage required by this reservoir's direct service area is approx. 1.77 MG'. 
0.30 MG of this storage is for fire flow (2500 gpm for 2 hrs.) and benefits each City equally. 

3544 Bellevue ERU's served 
700 Issaquah ERU's served 

4244 TOTAL (1000 through 1575 zones) 

83.51 % of Total ERU's 
16.49 % of Total ERU's 

Percentage share of storage adjusted to account for fire storage being shared equally (50% each): 

77.83 % Bellevue [(83.51% x 1.47 MG + 50% x 0.30 MG) 11.77 MGJ 
22.17 % Bellevue [(16.49% x 1.47 MG + 50% x 0.30 MG) 11.77 MGJ 

1150 Zone 12" Transmission Main (Cougar Mt. #1 P.S. to Cougar Mt. #2 P.S & Res.l 
Approximate pipe length: 1.300 ft 

3544 Bellevue ERU's served 
700 Issaquah ERU's served 

4244 TOTAL (1000 through 1575 zones) 

83.51 % ofTotal ERU's 
16.49 % ofTotal ERU's 

1150 Zone 12" Issaguah Transmission Main (1150 Reservoir to Issaquah Supply Meter) 
Approximate pipe length: 4600 ft 

Since this main also provides benefit to Bellevue customers, it will be considered to benefit each city equally. 

50 % Bellevue 
50 % Issaquah 

1150 Zone second supply to Issaquah (required by this Interlocal agreement) 
This additional supply is provided by the following facilities: 

1465 Zone to 1300 Zone PRV (vault contains a 6" and a 2" PRV) 
Approximately 1500 ft. of pipe in the 1300 Zone 
1300 Zone to 1150 Zone PRV (vault contains a 6" and a 2" PRV) 
Approximately 1800 ft. of pipe in the 1150 Zone 

Since these facilities also provide benefit to Bellevue customers, they will be considered to benefit each city equally. 

50 % Bellevue 
50 % Issaquah 
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1150 Zone to 1465 Zone Cougar Mt. #2 Pump Station 

1126 Bellevue ERU's served 
150 Issaquah ERU's served 

1276 TOTAL (1300 through 1575 zones) 

88.24 % of Total ERU's 
11.76 % of Total ERU's 

1465 Zone Cougar Mt. #3 Reservoirs (2.0 MG & 0.3 MG) 
Actual storage required by this reservoir's direct service area is approx. 1.53 MG'. 
0.18 MG of this storage is for fire flow (1500 gpm for 2 hrs.) and benefits each City equally. 

1126 Bellevue ERU's served 
150 Issaquah ERU's served 

1276 TOTAL (1300 through 1575 zones) 

88.24 % of Total ERU's 
11.76 % ofTotal ERU's 

Percentage share of storage adjusted to account for fire storage being shared equally (50% each): 

83.74 % Bellevue [(88.24% x 1.35 MG + 50% x 0.18 MG) 11.53 MG] 
16.26 % Bellevue [(11.76% x 1.35 MG + 50% x 0.18 MG) 11.53 MG] 

1465 Zone 12" Transmission Main (Cougar Mt. #2 P.S, to Cougar Mt. #3 P.S & Res.) 
Approximate pipe length: 3,400 ft 

1126 Bellevue ERU's served 
150 Issaquah ERU's served 

1276 TOTAL (1300 through 1575 zones) 

88.24 % of Total ERU's 
11.76 % ofTotal ERU's 

Future 1465 Zone 8" Issaquah Transmission Main (1465 Reservoir to Issaquah Supply Meter) 
Approximate expected pipe length: 900 ft 

Since this main is also expected to provide benefit to Bellevue customers, 
it will be considered to benefit each city equally. 

50 % Bellevue 
50 % Issaquah 

• Note: Some of the storage required by the 1150 reservoir service area is located in the 1465 reservoirs. 
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AMENDMENT TO WHOLESALE WATER SERVICE AGREEMENT 
FROM CITY OF BELLEVUE TO  

CITY OF ISSAQUAH SERVICE AREA (1999) 
 

 



 

 







































































 

CASCADE JOINT MUNICIPAL UTILITY SERVICES  
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CASCADE WATER ALLIANCE INTERLOCAL CONTRACT (2004) 
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PWE Contract /I #1ft This is an agreement to: 

PWE Project Number (s) /Name(s) with Amounts: 

Contracting Entity: 
Date Original Contract Signed By 

;:;:"':;-==:'::'---;;=t;--\ Contracting Party 

Disburse Funds X 

12/15104 

other 

Number of Original Document(s) provided: 
Contact Person and Title at Above 
Entity: 

Michael Gagliardo, 
General Manager 

Phone: _4_25_-_4_53_-_0_93_0 ________ Official Title of Document Attached 
Interlocal Agreement 
Amended and Restated 

Following Council approval this interlocal agreement sets the 
Summary Purpose of the Document to be Processed: guidelines for providing Regional water to the city 

Effective Date(s) of Document: From: 12-15-04 To: ______ Change Order Number: _....:n2./..=ac--___ _ 

Originating Department: Public Works Engieering 

Total City Funding for this Contract (even if zero): 

Total Non-City Funding for this Contract (even if zero): 

Staff Person: Sheldon Lynne 

o 
o 

Total Overall Project Budget (for entire project - not just City portion or this single contract total): 0 

List Agenda Bill Number and ?ate Approved (i.' ~ Council Authorization Needed) -=...:AB:=....:5.=2..:..66~.(3"__-.=.2.::...1-..:..0"_'5)'___ _____ _ 

Cost Acctg. Approval 911=. Date3[:l5!o·~ F~rward to Mayor/City Administrator Yes XX No 

Originating Department Manager Approval: I(SiJ,1Oture) ~;-·"-'-~-'t""",,,11~· /-".W,,_L.._-__________________ _ 

(Print Manager Name) -:-=B7'0..:::bc...:B::,:r...::o...::c:,:.:k:.!.., -'-P-'-W:..:.E::....:::.D.::,ir..:::e...::c:.:..to:::.:r':--:--::-::--:-_-=-_:--:cc---:-___ _ 
Note: Documents usually must be signed by the Contracting Party before the Mayor signs (except for State or County items). 

(FOR CITY CLERK'S OFFICE USE & REVIEW PROCESS ONt Y BELOW THIS LINE) 
Review by City Clerk's Office for All Documents: 
1. Business License Needed? Yes. (~urrent # ) or No ~ 
2. Bond Needed? Yes or No 1\ 
3. Hold Harmless Agreement Needed? e~ (verify acceptable) or No tl-
4. Certificate of Insurance Needed? Yes (verify acceptable) or NO.-X--

Date) 

/:'-f'~ess for Legal/Financial Approval & Document Signature - - Please Initial and ~at~ 

,-__ ],.,/ City Attorney Approval (aI/ documents): I 

Finance Director Approval (all documents involving funds): 

Mayor Approval (all documents needing City signature): 

'-':---:;T,,--(Initial & Date) 
_--"-h-rl-t!~_(lnitial & Date) 
_--'!'-P"EcH!=--L-(lnifial & Date) 

___ -=-__ (lnitial & 

itial & Date) 

2. 

3. 

4. City Clerk's Review/Attest (document signature) 
K t 

:=-='-c-'-#=-n--~(lllititJl & Date) 

Recording: 
1. Does Document Need to be Record with King Count 
2. Fee(s) paid by: aJ City _ b) ~ontracti 
3. Date Sent for Recording: . !. { (' 

dt'{ 
Distribuf\on of executed document(s) - Original(sfand copies: 
__ --11 __ ORIGINAL for City Clerk File 

ate Received Back from County; ______ _ 

_____ ORIGINAL for Contracting Party via Originating Department Staff Person for Staff Person to Send Out to Entity 
(If only one original was provided - only a copy will be available for the Entity) 

_____ COpy /ORIGINAJ..Jo Originating Department Staff Person for Department File (original if third set was provided) 
__ -,-:-__ COPY of only to Finance Department (only when funds are involved) 
Other(s) needing copies: ---'--r\-;r-7\y--+-,-:----r'"---::--------------------------
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Cascade Water Alliance/Members of Cascade Water Alliance 
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DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 

January 20, 2005 

Sheldon Lynne 

Michael Gagliardo, General Manager ~ 

Amended and Restated Interlocal Contract 

Enclosed are two (2) originals of the Amended and Restated Interlocal Contract adopted by the Board 
of Directors on December 15,2004 (see enclosed Resolution No. 2004-18). Once adopted by a 65% 
Dual Majority Vote of the Board, amendments to the Interlocal Contract must be ratified by 65%, as 
measured by Dual Majority Vote of the Members' legislative authorities, within one hundred and 
twenty (120) days. 

Please arrange for your legislative body to ratify the Amended Interlocal Contract. Once ratified, 
please have both original contracts executed by an authorized representative and return one to 
Cascade. 

In addition, please provide Cascade with a copy of the resolution, ordinance or other action taken by 
your legislative body ratifying the Interlocal. 

I am available to attend Councilor Commissioner Meetings to discuss the amendments and can 
arrange for participation by Mike Ruark and/or Hugh Spitzer if necessary. 

If you have any questions, please contact me. 

1400 112th Avenue SE - Suite 220 - Bellevue, WA 98004 
Phone: (425) 453-0930 - Fax: (425) 453-0953 

Website: www.cascadewater.org 



CASCADE WATER ALLIANCE 

mTERLOCALCONTRACT 
Recitals 

WHEREAS, the Cascade Water Alliance, an intergovernmental organization created by 

lnterlocal Contract effective April!, 1999 (as amended July 2000 and November 2002) to further 

the interests of its Members with respect to water supply and to work cooperatively with other 

water supply entities in the region; and 

WHEREAS, Members of the Cascade Water Alliance have determined to amend the 

Cascade Water Alliance's Interlocal Contract to better facilitate the purposes of the Cascade 

Water Alliance; 

NOW, THEREFORE, it is agreed as follows: 

ARTICLE 1. Agreement 

The Cascade Interlocal Contract, effective April 1, 1999, and entered into under authority 

of the Interlocal Cooperation Act, Chapter 39.34 RCW is amended and re-stated as provided 

herein. 

ARTICLE 2. Definitions 

"Asset Transfer Agreement" means an agreement between Cascade and a Member by 

which the Member transfers title to Water Supply Assets to Cascade, with or without monetary 

consideration, to be operated and maintained as part of the Cascade Water System. 

"Authorized Issuer" means either: (a) Cascade (or a successor entity); or (b) a Member 

or other entity authorized to issue Bonds for the benefit of Cascade and approved by 

Resolution of the Board. 

"Board" means the Board of Directors of Cascade. 
Cascade Interlocal Contract 
Amended and Restated 
December 15, 2004 
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"Bonds" means short-term or long-term bonds, notes, warrants, certificates of 

indebtedness, or other obligations issued by, or on behalf of Cascade. 

"ByLaws" means the ByLaws of Cascade, as adopted and amended by the Board. 

"Cascade" means the Cascade Water Alliance. 

"Cascade ERUs" ("CERUs") means equivalent residential units, calculated according to 

the Regional Capital Facilities Charge Methodology. 

"Cascade Source Exchange Program" means a program adopted by Resolution of the 

Board for the replacement of all or a portion of a public water systems existing water supply to 

benefit stream flow and fish without serving growth or increasing that system's water supply. A 

program utilizing Lake Tapps Water Supply shall include the terms and conditions for source 

exchange contained in the Lake Tapps' Water Right Report of Examination. 

"Cascade Source Exchange Program Agreement" means an agreement between 

Cascade and a Member or another public water supplier to implement the Cascade Source 

Exchange Program. 

"Cascade Supply Date" means the date for the Founding Members and each new 

Member, established by Resolution of the Board, upon which Cascade undertakes a Supply 

Commitment. 

_"Contract" means this Cascade Water Alliance Interlocal Contract. 

"Demand Share" means either a Member's current share of water provided through the 

Supply System, or estimated share of water to be provided through the Supply System, whether 

Full Supply or Interruptible Supply, expressed in millions of gallons per day. Demand Share is 

calculated according to the Rate Calculation Methodology. 

Cascade futerlocal Contract 
Amended and Restated 
December 15,2004 

-2-



"Dual Majority Vote" means Board approval of a proposal on the basis of a simple 

majority of all Members, allowing one vote per Member, together with a simple majority of all 

Members on the basis of each Member's Weighted Vote. A "simple majority" means a majority 

of all Members of Cascade, not just the Members present and voting. 

"65% Dual Majority Vote" means Board approval of a proposal on the basis of a 65% 

supermajority of all Members, allowing one vote per Member, together with 65% supermajority 

of all Members on the basis of each Member' s Weighted Vote. A "supermajority" means 65% of 

all Members of Cascade, not just the Members present and voting. 

_"Founding Member" means the City of Bellevue, Covington Water District, the City of 

Issaquah, the City of Kirkland, the City of Redmond, Sammamish Plateau Water and Sewer 

District, Skyway Water and Sewer District, and the City of Tukwila. 

"Gross Cascade Revenue" means all of the earnings and revenues received by Cascade 

from any source whatsoever including but not limited to: (a) Member Charges; (b) revenues from 

the sale, lease or furnishing of other commodities, services, properties or facilities; ( c) the receipt 

of earnings from the investment of money in any maintenance fund or similar fund; (d) and 

withdrawals from any rate reserve or rate stabilization fund or account. 

However, Gross Cascade Revenue shall not include: (a) principal proceeds of Bonds or 

any other borrowings, or earnings or proceeds from any investments in a trust, defeasance or 

escrow fund created to defease or refund obligations relating to the Water Supply System (until 

commingled with other earnings and revenues included in Gross Cascade Revenue) or held in a 

special account for the purpose of paying a rebate to the United States Government under the 

Code; (b) taxes and other income and revenue which may not legally be pledged for revenue bond 
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applicant's Demand Share, RCFCs and other matters relating to the rights and obligations of the 

applicant and Cascade, which must be recorded in the form that the Board determines and which 

will constitute, along with this Contract, the conditions under which an applicant becomes a 

Member of Cascade. An applicant for membership shall be admitted by adoption of a Resolution 

of the Board accepting the application for membership and incorporating the terms and conditions 

of membership. 

Each membership application must be accompanied by a nonrefundable application fee 

based on the cost of the audit and other costs related to the admission of a new Member or a 

request for new supply. The Board shall set the application fee for each applicant based on the 

estimated cost of processing the application, including the cost of the audit. 

As a condition of membership, each new Member admitted to Cascade shall, in addition to 

any other applicable fees, rates, charges or assessments, pay to Cascade the membership fee, as 

established by the Board. 

Ifan applicant's planning process or plans are materially out of compliance with the 

requirements of the Growth Management Act, the Board may condition an offer of membership 

upon the applicant's compliance with that act. 

Section 3.3 Conversion to Municipal Corporation Status. In accordance with 

Section 10.4, Cascade may be converted into a separate municipal corporation if, and as permitted 

by law. Upon the creation of such a separate municipal corporation, all Cascade rights and 

obligations and all Member rights and obligations under this Contract shall transfer to that new 

municipal corporation. 
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Section 3.4 Purposes. Cascade's purposes include only those related to water 

resources, and do not include the provision of other general services to the public, and are to: 

a. provide a safe, reliable and high quality drinking water supply to meet the current 
and projected demands of Cascade Members serving the Central Puget Sound 
Region, and for Non-Members as determined by Cascade, and to carry out this 
task in a coordinated, cost-effective, and environmentally sensitive manner; 

b. develop, contract for, manage, acquire, own, maintain and operate Water Supply 
Assets, including without limitation, surface water supplies, groundwater supplies, 
reclaimed water supplies, and other water supply resources as determined by the 
Board; 

c. contract with Seattle to transfer to Cascade and to modify Seattle's rights and 
duties with respect to Seattle Contract Purveyors; 

d. contract for, or assume certain contractual rights and duties related to the Tacoma 
Second Supply Pipeline project; 

e. purchase and provide water supply, transmission services, treatment facilities and 
other related services; 

f provide conservation programs to promote the wise and efficient use of resources; 

g. carry out emergency water supply and shortage management programs for its 
Members when demands exceed available supply; 

h. coordinate and plan cooperatively with other regional or local water utilities and 
other entities to maximize supply availability and to minimize system costs; 

1. develop a Water Supply Plan addressing the needs of its Members and develop a 
Watershed Management Plan serving the needs of its Members and Cascade itself 
and_develop a regional water supply plan with other water providers as Cascade 
may find convenient or necessary to meet regional, state and federal planning 
requirements, and to take a leadership role in developing and coordinating those 
supply plans; 

J. share costs and risks among Members commensurate with benefits received; and 

k. carry out, or to further other water supply purposes that the Members determine, 
consistent with the provisions of this Contract. 
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individually by all of its Members with respect to water supply, conservation, 
reuse, treatment and transmission, or any of the other purposes set forth in Section 
3.4; 

o. exercise all other powers within the authority of, and that may be exercised 
individually by all its Members with respect to watershed planning and 
management; and_ 

p. exercise all other corporate powers that Cascade may exercise under the law 
relating to its formation and that are not inconsistent with this Interlocal Contract 
or with Chapter 39.34 RCW or other applicable law. 

ARTICLE 4. Organization Structure; Board 

Section 4.1 Composition, ByLaws and Meetings. Cascade is governed by a Board 

of Directors consisting of one individual representative appointed by Resolution of the Member's 

legislative authority. Members may similarly appoint Alternate Board Members. Each Board 

Member and each Alternate Board Member must be an elected official of the Member. 

The Board shall adopt ByLaws consistent with this Interlocal Contract that specify, among 

other matters, the month of Cascade's Annual Meeting, Board powers and duties and those of the 

Executive Committee, Standing Committees, Officers and employees. 

The Board shall meet as required by the ByLaws, but no less than quarterly. 

Section 4.2 Powers of the Board. The Board has the power to take all actions on 

Cascade's behalfin accordance with voting provisions set forth in Section 4.3. The Board may 

delegate to the Executive Committee or to specific Cascade Officers or employees any action that 

does not require Board approval under this Contract. 

Section 4.3 Voting. All Board actions must be approved by Dual Majority Vote of all 

Members, except where this Contract requires either a 65% Dual Majority Vote, as provided in 

Sections 5.2, 5.5, 7.1, 7.3, 8.3, 10.3, 10.4, and Article 11; or ratification by the Members' 
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legislative authority, as provided in Section 10.4 and Article 11. The Board may act by voice 

votes, as set forth in the ByLaws. Any Member may require a recorded tabulation of votes either 

before or immediately after a voice vote is taken. Although voting is, in part, based on Weighted 

Vote, the Members expressly agree that there is only one class of voting membership, and voting 

occurs within that single class. 

Any Member that has been declared to be in default of its obligations under this Interlocal 

Contract by the Board shall lose its right to vote until the Board has declared the default to be 

cured. 

Section 4.4 Officers and Committees. Cascade Officers shall include a Chair, a Vice 

Chair, a Secretary and a Treasurer. The Chair serves as the chair ofthe Board (and may be known 

as the "President", if the ByLaws so designate) and performs those duties set forth in the ByLaws. 

The Vice Chair shall perform the duties of the Chair in the Chair's absence and shall 

perform other duties as set forth in the ByLaws. The Secretary shall be responsible for Cascade 

records and performs other duties as set forth in the ByLaws. The Treasurer shall be responsible 

for Cascade accounts and financial records and performs other duties as set forth in the ByLaws. 

Consistent with the provisions of this Contract, the Board may, in the ByLaws, establish 

additional Officers and set forth their duties. 

The Board may create and appoint Members to Standing Committees and special 

committees as it deems appropriate. Committee Members need not be elected officials or 

employees of Members, but Standing Committee Chairs must be Board Members or Alternate 

Board Members. 
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Section 4.5 Executive Committee. The Chair, Vice Chair, Secretary, Treasurer and 

chairpersons of Standing Committees together constitute Cascade's Executive Committee. The 

Chair (or acting Chair) shall vote on matters before the Executive Committee only if necessary to 

break a tie. The Executive Committee's duties and responsibilities are set forth in the ByLaws. 

The Executive Committee shall not have the power to: 

a. approve any contract for a term longer than three years; 

b. approve any contract involving expenditure by, or revenue to Cascade in excess of 
such amounts and under such circumstances as set forth in the ByLaws; 

c. retain or dismiss the chief executive officer or determine the chief executive 
officer's compensation; or 

d. take any actions expressly reserved to the Board by this Contract or the ByLaws. 

The Executive Committee shall have the authority, if necessary, to avoid default on any 

Bond, to withdraw from any capital reserve fund or rate stabilization fund, an amount equal to the 

amount necessary to avoid a default and to authorize payment of that amount to avoid default. 

Section 4.6 Staff, Consultants and Contractors. Cascade staff shall consist of a chief 

executive officer and other positions established by the Board. The Board shall appoint, designate 

the title of, and establish the compensation range of the chief executive officer. The Board shall 

hire or retain legal counsel and independent accountants and auditors for Cascade. The authority 

to hire other consultants may be delegated to the Executive Committee. The chief executive 

officer appoints persons to fill other staff positions, and those appointments may be subject to 

ratification by the Board or the Executive Committee if the ByLaws so provide. The Board may 

also provide that administrative, professional or technical services be performed by contract. 
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Subject to Cascade's agreement, a Member may transfer to Cascade its title to, or 

operational control and management of Water Supply Assets. Water Supply Assets may also be 

fully retained by Members as Independent Supply, subject to the provisions of Article 6. At the 

discretion of the Board, Cascade may accept title to, or operational control and management of 

Water Supply Assets offered by Members or accept supply assets that constitute all or part of a 

Member's Satellite System(s). The Board may accept supply assets subject to the terms and 

conditions arranged between Cascade and the Member, based on the result of the audit process 

and mutual needs. 

Cascade may enter into Asset Transfer Agreements which shall provide for the terms and 

conditions of: (a) Cascade's operation of the transferred Water Supply Asset with respect to the 

Member transferring the asset; (b) Cascade's operation, maintenance and replacement of the 

Water Supply Asset as part of the Supply System; (c) return or disposition of the Water Supply 

Asset if Cascade terminates its existence or the Member withdraws; (d) continuation of service (if 

appropriate) to Members or former Members by the Member receiving the Water Supply Asset at 

reasonable rates and charges or payment to Cascade of the cost of replacing the Water Supply 

Asset; and ( e) such other conditions as the Board and the Member agree upon. 

Members shall not be deemed to hold legal ownership rights in any Water Supply Assets 

owned by Cascade, whether those Water Supply Assets have been developed by, purchased by, or 

transferred to Cascade, and regardless of the accounting treatment ofRCFC payments and other 

payments made to Cascade. 

Section 5.2 Supply Commitment 
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delivery, duration, interruptibility and shortage management); (e) reporting requirements; (t) 

changes in operation needed to benefit stream flow and fish; (g) rates and charges; and (h) such 

other conditions as the Board and the Member or public water supplier agree upon. The 

agreement mayor may not provide for adjustments to a Member's RCFC payments or credits and 

whether or not the source exchange is a loss of a Member's Independent Supply that would be 

subject to the provisions of Section 5.2.2. 

Section 5.3 Financing of Assets. The acquisition of new capital facilities and other 

Water Supply Assets may be financed using RCFCs, transfers of Water Supply Assets, Rates and 

Charges, the issuance of revenue Bonds and such other sources as the Board may deem 

appropriate. 

Section 5.3.1 Issuance of Bonds. An Authorized Issuer may issue Bonds payable from 

and secured solely by all or a portion of Net Cascade Revenue, evidencing indebtedness up to an 

amount approved by Resolution of the Board in order to provide financing or refinancing to 

acquire, construct, receive, own, manage, lease or sell real property, personal property, intangible 

property and other Water Supply Assets, to establish debt service reserves, to provide for 

capitalized interest and to pay the costs of issuance of, and other costs related to the issuance of 

the Bonds. Such Bonds shall be payable solely from all or a portion of the Net Cascade Revenue 

or (if the Authorized Issuer is other than Cascade) from payments to be made by Cascade out of 

all or a portion of Net Cascade Revenue, and such Bonds shall not pledge the full faith and credit 

or taxing power or, except as expressly provided by contract, the revenue, assets or funds of any 

Member. 

Members serving as Authorized Issuers may conduct the financing through "separate 
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systems" permitted by their applicable bond resolutions, or in some other appropriate manner, and 

Cascade may compensate those Members for all costs associated with the financing. Bond-

related documents of Authorized Issuers other than Cascade must expressly permit the Bonds to 

be refunded or prepaid without penalty prior to their stated maturity, on and after such dates as 

are approved by the Authorized Issuer and the Board, to allow for a transfer of the obligation to 

Cascade or to Cascade's successor entity, including without limitation a joint operating agency or 

similar entity, as may be permitted by law. 

Section 5.3.2 Pledge of Revenues. For as long as any Bonds payable from Net Cascade 

Revenue (or any portion thereof) are outstanding, Cascade irrevocably pledges to establish, 

maintain and collect all Member Charges in amounts sufficient to pay when due the principal of 

and interest on the Bonds (and, if the Authorized Issuer is other than Cascade, in addition to the 

foregoing pledge, to pledge to make timely payments to that Authorized Issuer for the payment of 

principal of and interest on the Bonds), together with amounts sufficient to satisfy all debt service 

reserve requirements, debt service coverage requirements, and other covenants with respect to the 

Bonds. 

Each Member hereby irrevocably covenants that it shall establish, maintain and collect 

rates, fees or other charges for water and other services, facilities and commodities related to the 

water supply it receives from Cascade and/or its water utility at levels adequate to provide 

revenues sufficient to enable the Member to: (a) make the payments required to be made under 

this Contract; and (b) payor provide for payment of all other charges and obligations payable 

from or constituting a charge or lien upon such revenues. Each Member hereby acknowledges 

that this covenant and its covenant in Section 7.9 of this Contract may be relied upon by Bond 
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owners, consistent with this Contract. 

Each Member shall pay the Member Charges imposed on it whether or not the Water 

Supply Assets to be financed through the issuance of Bonds are completed, operable or operating, 

and notwithstanding the suspension, interruption, interference, reduction or curtailment in the 

operation of any Water Supply Assets for any reason whatsoever, in whole or in part. Member 

Charges shall not be subject to any reduction, whether by offset or otherwise, and shall not be 

conditioned upon the performance or nonperformance of any Member, or of any entity under this 

or any other agreement or instrument. However, credits against future RCFCs and Rates and 

Charges described in Sections 5.5 and 7.5, respectively, for development or addition of excess 

capacity that is either transferred to Cascade or retained as Independent Supply, shall not be 

considered "offsets" or "reductions" for the purposes of this Section. 

If, in connection with the issuance of obligations, any Member establishes a new lien 

position on revenues relating to its water utility, that Member shall covenant in the relevant 

documents that the amounts to be paid to Cascade as Member Charges shall be treated either: (a) 

as part of that Member's internal operation and maintenance costs payable prior to debt service on 

those obligations; andlor (b) for any portion of those Member Charges that is allocable to capital 

costs, as a contract resource obligation payable prior to debt service on those obligations. If any 

Member has existing outstanding revenue obligations relating to its water utility, it shall include 

substantially similar "springing covenants" in the documents relating to any new parity 

obligations. 

Section 5.3.3 Continuing Disclosure. To meet the requirements of United States 

Securities and Exchange Commission ("SEC") Rule lSc2-12(b)(5) (the "Rule") as applicable to a 
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expansion of Water Supply Assets and regional transmission system extensions to meet Members' 

projected needs. To reduce costs, Cascade may, to the extent that the Board deems advisable, 

enter into agreements with Members to wheel water through their existing systems. When 

facilities are constructed that are used partially by Cascade for wheeling water and partially by 

Members or other entities for their purposes, the Board may determine an appropriate Cascade 

contribution to the cost of those facilities. Existing arrangements among Members (and between 

Members and Non-Members), in place when a Member joins Cascade, remain unaffected except 

as otherwise agreed between Cascade and the other entities concerned. 

Section 5.5 Regional Capital Facilities Charges. To allocate growth costs to those 

Members that require capacity increases, each Member shall pay to Cascade an RCFC for each 

new CERU connected to its water distribution system. Growth in water usage by existing CERUs 

is not subject to RCFCs unless that growth constitutes a CERU increase as provided in the RCFC 

Methodology. Members with a supply deficit must pay an RCFC commensurate with that deficit. 

To the extent that a Member transfers to Cascade or retains as Independent Supply water supply 

in excess of its needs, it receives a corresponding credit against future RCFCs. 

Subject to the provisions of Section 5.2.2, a Founding Member pays no RCFCs with 

respect to the number of CERU s served as of January 31, 2003, or other such later date as 

determined by Resolution of the Board. 

A new Member with adequate supply shall commence paying RCFCs fifteen (15) years 

prior to the date that its Water Supply Assets are projected to be insufficient to provide for its 

needs as determined by the Board (taking into consideration the results of the Water Supply 

Audit). 
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Members that experience a net reduction in the number of CERUs served shall receive a 

CERU-for-CERU credit against future RCFCs. 

RCFC credits may not be transferred among Members without Board approval. 

Members shall not be required to pass RCFCs to their customers as capital facilities 

charges, but may provide for the payment of RCFCs in whatever manner they deem appropriate. 

For Members joining with an unmet net supply need, Cascade may, under circumstances 

determined by the Board, require the prepayment ofRCFCs allocable to the full amount of the 

requested supply, i.e., when funds are needed to begin the construction offacilities immediately. 

Section 5.6 Transfer Upon Mergers, Consolidations and Assumptions. If: (a) two 

or more Members merge or consolidate; (b) a Member or a Non-Member assumes jurisdiction of 

part or all of a Member; or ( c) a Member assumes jurisdiction of part or all of a Non-Member, the 

jurisdictions' water supply rights from and obligations to Cascade must be transferred or assumed 

under applicable law and consistent with the requirements of this Contract and the obligations of 

Cascade. 

ARTICLE 6. New Independent Supply 

Members may not bring new Water Supply Assets on-line as Independent Supply without 

Board approval. That approval may be granted or denied following an evaluation process, based 

on whether the Board determines that development of the proposed Independent Supply will 

benefit or be adverse to the interests of the Members as a whole. Recognizing that in certain 

circumstances the acquisition of additional Independent Supply might benefit (or cause no 

material harm to) the Members, new supplies under one (1) MGD may be approved by the Board 

regardless of the provisions of the Water Supply Plan and without a formal evaluation process. 
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New supplies in amounts greater than one (l) MGD must be described in and be consistent with 

the Water Supply Plan. 

Members that have invested in the development of new Independent Supply assets may 

offer to sell their interest in such assets to Cascade. Cascade may, in its sole discretion and subject 

to mutually agreeable terms and conditions, purchase the Member's interest in such Independent 

Supply asset by reimbursing or otherwise compensating the Member for its investment in the 

project to the extent that investment has been capitalized. Once Cascade has purchased a 

Member's interest in a project, the project will be considered a Water Supply Asset of Cascade 

and be incorporated into the Water Supply Plan. 

ARTICLE 7. Asset Management 

Section 7.1 Supply System Management. Cascade is responsible for managing, on 

behalf of all Members, the Supply System. Cascade is not responsible for managing Independent 

Supply unless it has expressly agreed to do so. Supply System management responsibilities shall 

be governed by Cascade's system management plan adopted by the Board. Cascade's system 

management plan concerns, without limitation, matters such as daily system operations and 

maintenance, interface with other supply providers, contractual obligations, water quality, billing, 

management and administration. Cascade may delegate and/or contract out its Supply System 

responsibilities. 

Cascade must manage the Supply System in compliance with applicable laws, regulations 

and Cascade's minimum service standards. AdoDtion and amendments to the minimum service 

standards shall require a 65% Dual Majority Vote. 
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Section 7.2 Consenration. Cascade shall develop and carry out, and Members must 

participate in, water conservation programs that are uniform among Members. The Board shall 

develop and implement a Cascade conservation management plan that provides a mandatory base 

conservation program that functions to reduce both average and peak demands and may establish 

a charge or assessment to fund development and implementation of the program. Members may 

implement additional conservation programs. The Board may adopt wholesale charges in addition 

to normal Demand Share charges to encourage resource conservation. The Board may also 

provide or contribute to additional local conservation programs that are not offered to all 

Members, and these local programs may be locally funded or funded by Cascade. Members that 

fail to comply with base programs as set forth in Cascade's conservation management plan may be 

required to assume a disproportionate reduction in water supply or to pay penalty charges, or 

both. 

Section 7.3 Shortages and Emergency. 

Section 7. 3.1 Shortages. Members must respond to water shortages in a collective, 

shared fashion under a Cascade shortage management plan adopted by the Board. Resources must 

be shared in a manner that reduces the risk of severe shortages to each Member. Cascade's 

shortage management plan may include without limitation, a definition and classification of 

shortages, a shortage contingency plan including mandatory programmatic actions among all 

Members in the event of shortages, allocation of authority for determining and responding to 

shortages, and a communications and outreach program for the public. Members shall not be 

required to implement Cascade's shortage management plan in areas not served by the Supply 

System. 
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(c) If fun payment of any invoice is not received on or before the due date, such payment 

shall be considered past due and a late payment charge shall accrue for each day that the invoice 

remains unpaid. The late payment charge shall equal the product of the unpaid amount and an 

interest rate established by the Board. Late payment charges shall.continue to accumulate until 

the unpaid amount of the invoice and all late payment charges are paid in full. Further, if an 

invoice or any portion thereof remains unpaid for more than sixty (60) days after the due date, 

Cascade may pursue any legally available remedy at law or equity for the unpaid amount, 

including without limitation, specific performance and collection of the late payment charge. 

Cascade's right to enforce payments in this regard may be assigned to a treasurer, trustee, credit 

enhancement provider or other entity. Furthermore, upon written notice, Cascade may reduce or 

suspend delivery of water until the invoice and late payment charges are paid. 

(d) If any Member disputes all or any portion of an invoice, it shall notify Cascade 

immediately upon receipt. If Cascade does not concur, the Member shall remit payment of the 

invoice in full, accompanied by written notice to Cascade indicating the portions of the invoice 

that the Member disputes and the reasons for the dispute. The Member and Cascade shall make a 

good faith effort to resolve such dispute. If the Member fails to remit payment of the invoice in 

full pending resolution of the dispute, the prevailing party in an action relating to the collection of 

that invoice shall be entitled to reasonable attorney fees and costs. 

Section 7.9.2 Default and Step-Up. 

(a) If any Member fails to make any payment in full for more than fifty (50) days past the 

due date, Cascade shall make written demand upon that Member to make payment in full within 

ten (10) days of the date that the written demand is sent by Cascade. If the failure to pay is not 
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Supply Plan that must be based on no less than a twenty- (20) year planning horizon. Cascade 

shall coordinate its planning effort with local and regional utilities and other appropriate agencies 

and work to encourage cooperative region-wide planning and coordination. 

Each Member shall actively participate in Cascade's water supply planning and shall 

provide to Cascade accurate data regarding its facilities and operations together with good-faith 

estimates of future needs and a description of any involvement in the development of new 

Independent Supplies. Each Member's water comprehensive or system plan shall be consistent 

with any plans adopted by Cascade, and shall be consistent with applicable requirements of the 

Growth Management Act and comprehensive plans. 

Section 8.2 Watershed Management Plan. Cascade may adopt Watershed 

Management Plans, as appropriate, for the watersheds within its service area provided that a 

Watershed Management Plan may take the place of, or may be incorporated into a Cascade Water 

Supply Plan. In fulfilling its responsibilities for watershed management, Cascade may enter into 

interlocal agreements with Non-Member municipalities to engage in watershed management, 

including development of Watershed Management Plans and the implementation and financing of 

such plans. 

Section 8.3 System Reliability Methodology. Cascade shall develop and adopt a 

system reliability methodology for planning, operation and management purposes. Adoption and 

amendments to the system reliability methodology shall require a 65% Dual Majority Vote. 

ARTICLE 9. Filings 

This Contract must be filed with the King County Office of Records and Elections or with 

any other applicable county auditor, in accordance with RCW 39.34.040, and must be submitted 
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for review by the Washington State Department of Health and the Washington State Department 

of Ecology, in accordance with RCW 39.34.050. 

ARTICLE 10. Duration and Dissolution; Withdrawal 

Section 10.1 Duration. Except as provided in Section 10.3, Cascade shall remain in 

existence for the longer of the following: (a) the period it holds any assets; (b) the period during 

which Bonds are outstanding; or (c) the period it continues to include Members. 

Section 10.2 Withdrawals. A Member may notifY Cascade of its intent to withdraw by 

delivery to Cascade of a Resolution of its legislative authority expressing such intent. Upon 

receipt of such Resolution, the Member shall lose its right to vote and the Board shall determine: 

(a) the withdrawing Member's allocable share of the cost of the then-existing obligations of 

Cascade; and (b) the withdrawing Member's obligations to Cascade. "Then-existing obligations 

of Cascade" means obligations or costs incurred by Cascade as of the date the Member's 

withdrawal notice is received, including but not limited to Bond obligations, contract obligations 

and cash financed capital projects; provided that a withdrawing Member's allocable share shall in 

no event include an obligation for future expenses for which Cascade has not incurred a legal 

obligation; and provided further, that to the extent the Member's obligation (with respect to such 

costs) is re-paid over time, the Member shall be entitled to a credit for supply abandoned by the 

Member and is otherwise used by Cascade. A "withdrawing Member's obligation to Cascade" 

includes but is not limited to, the Member's share of fixed operating costs, any other expenses 

contained in Cascade's adopted budget for that year, and any assessments or other similar charges 

lawfully imposed by Cascade. For purposes of the preceding sentence, "fixed operating costs" 

shall be determined in the year of withdrawal, and the Member's obligation with respect to such 
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costs shall be limited only to that amount required to pay for supply abandoned by the Member 

and not otherwise used by Cascade. 

The allocable share of cost or obligations shall be determined by the Board, taking into 

consideration as deemed applicable by the Board: (a) the ratio of the Member's Demand Share to 

total Member demand; (b) the ratio of the Member's contribution to Cascade revenue to total 

Cascade revenue including RCFCs; (c) the cost or a portion of the cost of capital projects or 

facilities specially benefiting the Member; and (d) and any other factor the Board deems 

appropriate to consider. The Member's withdrawal shall be effective on payment of such 

allocable share or provision for arrangements to pay such allocable share that are satisfactory to 

the Board. Until the effective date of withdrawal, the Member shall continue to comply with all 

applicable provisions of this Interlocal Contract. 

Upon withdrawal, except as provided in an Asset Transfer Agreement, the withdrawing 

Member shall have no right to, or interest in any Water Supply Assets owned by Cascade. The 

withdrawing Member shall be deemed to have abandoned any and all rights to service, to the use 

of Cascade Water Supply Assets or other rights with respect to Cascade (except as otherwise 

expressly provided in this Contract). 

Notwithstanding the provisions of this Section 10.2, Cascade will, upon the withdrawal of 

a Member that has transferred operational control and management of (but not title to) an 

Independent Supply Asset to Cascade under Section 5.1, return operational control of such asset 

to the withdrawing Member. Return of operational control and management will be subject to: (a) 

continued use by Cascade, to the extent and for such time as the Board deems such use necessary 

for Cascade to continue providing service to its Members; and (b) payment or provision for 
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payment of any Cascade costs, including but not limited, to those associated with the withdrawing 

Member's Independent Supply Asset. 

The Board may establish additional generally applicable conditions and requirements for 

withdrawal. 

Section 10.3 Dissolution. Cascade may be dissolved by a 65% Dual Majority Vote. 

Upon dissolution, except as provided in an Asset Transfer Agreement, Cascade's assets initially 

shall be held by its then current Members as tenants in common. Each Member's ownership 

interest must be based on that Member's Demand Share as of the time of the dissolution. 

Cascade's liabilities (including Bonds and other contractual obligations) initially shall be 

distributed based on Members Demand Shares as of the time of the dissolution. Assets and 

liabilities must be distributed in accordance with agreement or contract, under a voluntary 

mediation process, or by a court oflaw. A court may appoint an arbitrator or special master. 

Distribution shall be based on the best interests of efficient and economic water supply in the 

entire area served by the Members, subject to a rebuttable presumption that Water Supply Assets 

will be returned to the Member that originally transferred them to Cascade. That presumption may 

be overcome by a showing that another asset distribution is in the best interests of efficient and 

economic water supply. The proceeds of any sale of assets must be distributed among the then 

current Members based on the Demand Shares at the time of dissolution. 

Section 10.4 Successor Entity. Notwithstanding the provisions of Section 10.3, upon a 

65% Dual Majority Vote (ratified within one hundred and twenty (120) days by 65%), as 

measured by Dual Majority Vote of the Members' legislative authorities, all assets, liabilities, and 

obligations of Cascade may be transferred to any successor entity (including without limitation, a 
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render performance of the remaining provisions unworkable and infeasible, is found to seriously 

affect the consideration, and is inseparably connected to the remainder of the contract, the entire 

Contract is deemed void. 

ARTICLE 15. Entire Agreement. 

This Contract constitutes the entire and exclusive agreement between the parties relating 

to the specific matters covered in this Contract. All prior or contemporaneous verbal or written 

agreements, understandings, representations or practices relative to the foregoing are superseded, 

revoked and rendered ineffective for any purpose. This Contract may be altered, amended or 

revoked only as set forth in Article 11. No verbal agreement or implied covenant may be held to 

vary the terms of this Contract, any statute, law, or custom to the contrary notwithstanding. 
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AGREEMENT

This fAgrcement^ is made and entered into by and between die Sammamish Plateau
Water and Sewer District, a Washingtun municipal corporation ("District") and the Gty of
bsaquah C'City") (individually a "Party" and collectively the "Parties") ftir the purposes set forth
below.

SECTION I: RECITALS

1.01 The District is a water-sewer special purpose district authorized and existing
pursuant to Title 57 Revised Code of Washington (RCW). The District owns and operates water
and sewer utility systems and provides retail utility services to customers located within the
District's coiporate and approved utility service area boundaries.

1.02 The City is an optional municipal code city authorized aad existing pursuant to
Title 35A RCW and other statutes. The City owns and operates water and sewer utility systems
and provides retail utility services to customers located within Ihe City's corporate and approved
utility service area boundaries.

1.03 Portions of the Distncfs and the City's utility service boundaries are adjacent.

1.04 The Disteict's and tfae City's exclusive water service area boundaries have been
established and approved pursuant to chapter 70.116 RCW, the Public Water System
Coordination Act of 1977 (Act). In accordance with the East King County Coordinated Water
System Plai (CWSP) prepared pursuant to the Act, the District and the City have been
designated the exclusive water service purveyors within their respective authorized water service
areas. The District's and the City's retail water service area boundaries have also been established
and approved pursuant to water system plans approved by the Washington State Department of
Health (DOH), King County and other public agencies with jurisdiction. The water system plans
designate the District and the City as the exclusive water service purveyors within their
respective authorized retail water service areas.

1.05 The District's and the City's retail sewer service area boundaries have been
established and approved pursuant to comprehensive sewer system plans approved by the
Washington State Department of Ecology, King County and other public agencies wilfa
jurisdiction. The comprehensive sewer system plans designate the District and the City as the
exclusive sewer service providers within their respective authorized retail sewer service areas.

1.06 Lakeside Industries, Inc., a Washington corporation ("Lakeside" or "Owner"),
owns certain undeveloped real property consisting of approximately thirteen (13) acies located
adjacent to and partially finnting Highlands Drive NE located in Issaquah, as legally described
and depicted on Exhibit A attached hereto and incorporated herein in full by this reference
("Property"). The Property is presently located within fhe District's corporate boundary and the
District's exclusive water service area boundary as established by the CWSP. The Property is
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presently located within the District's exclusive sewer service area boundary as established
pursuant to the District's approved comprehensive sewer system plan.

1.07 The Parties and Lakeside have undertaken studies to detemune if the Property is
developed whether the District or the City is the most logical provider of retail water and sewer
service to the Property based on the sizilig and proximity of the Parties respective water and
sewer systems to the Property. Based on the studies, the Parties and Lakeside have determined, if
the Property is developed, that (a) the City is the most logical provider of retail water service to
the Property, and (b) the District is the most logical provider of retail sewer service to the
Property. Based on these determinarions, Lakeside has requested the Parties adjust their
respective water service area boundaries to indicate and reflect the Property is within the City's
designated exclusive water service area. However, the Parties desire to confirm that the Property
shall remain within the District's sewer service area boundary, unless otherwise changed piusuant
to law.

1.08 The Parties now desire to adjust the Parties' exclusive retail water service areas
relative to the Property and the purpose of this Agreement is to undertake and conclude the
adjustment of the Parties' respective exclusive water service area boundaries as agreed relative to
the Property.

THEREFORE, in consideration of the tenns and conditions set forth herein, the Parties
agree as follows:

Section 1: Water Service Area Bounflary ArijiKitment

2.01 The Recitals set fi)rth above are incorporated herein in full by this reference.

2.02 The Parties agree the District's water service area boundary is hereby modified and
adjusted to delete the Property fiom the District's exclusive water service Eirea boundary and to add
the Property to the City's exclusive water service area boundary on the Efiecdve Date of this
Agreement, subject to the City and Lakeside obtaining any approvals of such water service area
boundary adjustment required by public agencies with jurisdiction such as the East King County
Regional Water Associiition, DOH and King County. It is die intent of the Parties (he City shall be
(he designated exclusive water service provider for the Property pursuant to tfae CWSP, and that the
District shall cease to be the designated exclusive water service provider for the Property as of die
Effective Date of this Agreement.

2.03 The Parties shall amend their respective water systems plans as appropriate to
document and formalize the water service area boundary adjustment provided for in this Section 2.

2.04 The Parties agree fliat (here are no other agteements to adjust the Parties' respective
existing water service area boundaries other than the agreement to adjust their water service area
boundaries relative to Ifae Property provided in this Section 2, including no agreement with respect
to adjoining property owned by Lakeside.
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Section 3: No Adjustment to Sewer Service Area Boundary

3.01 The Parties recognize, acknowledge and agree the Parties have not agreed to any
modification or adjustinent to theff respective sewer service area boundaries relative to the
Property or any other property, and fte Property shall remain within the District's coiporate and
exclusive sewer service area boundaiy unless otherwise changed by law.

3.02 The Parties agree the District is and shall remain the designated exdusive sewer
service provider for the Property unless and until, by further agreement of (he Parties or by law,
such designadon is modified, amended or changed as provided by law.

3.03 The Parties agree, ifLakeside or its successors in interest or ownership develop
the Property, it is anticipated the Property shall connect to and receive water service from the
City's water system. In that event, vpon the conqiletion of the development, or redevelopment, of
the Property, and connection to tfae City's water system, tfae City shall bill fhe owner of the
Property for water service provided in accordance with tfae applicable statutes, and City
oidinances, policies and procedures regarding the provision of water service to the Property;
provided, (he District shall provide sewer service to any such development of the Puiperty and,
upon the completion of tfae development, connection of the development to the City's water
system and billing by the City to the owner of the property or owner's agents for water service, the
City shall provide District with the data and information regarding water consumption by (he
development as established by the Gty's water consumption metering at and by the development
on the Property. The City shall provide such water consumption data to the District no less
fiequently than every two (2) months, and within ten (10) days of the City's reading or receipt of
water consunytion data fi-om the City's meter(s) serving the Property. The water consumption
data shall be measured by cubic feet of water provided to the development and to the Property.
Tlie consumption data shall be provMed by the City to the District in an electromc fonnat csv file
vAich shall include uniqiiely identifiable customCT information in accordance with applicable
utility industry standards. The District agrees that this data and infonnation is subject to the
Public Records Act and any public disclosure of such data and/or infonnation shall comply with
said Act

3.04 The Parties agree, with respect to any development of die Property requiring sewer
service from the District, fhe District shall be entitled to receive all sewer fees, rates and charges,
including applicable general and local sewer connection charges, torn the owner of Ae Property
while the Property is located within the District's corporate or sewer service area boundaries, or
due and owing to the District pursuant to any contract or agreement the Distaict may enter into
with the owner of the Property wlule the Property was located within the District's coiporate or
sewer service area bounday.

Section 4: General

4.01 This Agreement is made under, and shall be governed by and construed in
accordance with the laws of the State of Washington. Venue and jurisdiction of any lawsuit
involving this Agreement shall exist exclusively in state and federal courts in King County,
Washington. If either Party breaches or threatens to breach this Agreement, the other Party shall be
entitled to seek all legal, injunctive or other equitable relief, and the Parties agree that eay violation
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or breach of tlus Agreement will cause the other Party irreparable hami for purposes of seeking
equitable relief only.

2.07 All notices and/or correspondence hereunder, shidl be inailed, fiixed or hand-
delivered and addressed as follows:

To District:

General Manager
Sammamish Plateau Water & Sewer District
1510 228th Avenue SE
Sammamish, Washington 98075
Phone: 425-392-6256, Fax: 425-391-5389.

To City:
Public Works Director

City oflssaquah
1775-12fc Avenue NW
Issaquah,WA 98027
Phone: 425-837-3426, Fax: 425-837-3439

4.02 This Agreement states the entire agreement between the Parties as to the subject of
this Agreement, superseding all prior communications and agreements between the Parties. If any
part or provision of this Agreement is held invalid or unenforceable as written, it shall not aifect
any other part. If any part of this Agreement is held to be unenforceable as written, it shall be
enforced to the maximum extent allowed under applicable law.

4.03 . The waiver of any breach of this Agreement or failure to enforce any provision of
this Agreement shall not waive any later breach.

4.04 The tenn "Party" as used in this Agreement shall include, but not be limited to, the
Party's employees, staff, agents, contractors, sub-contiactors and any other persons, parties or
entities providing services to the Party for the purposes set forth herein.

4.05 This Agreement shall be effective on the date by which both Parties have executed
this Agreement ("Effective Date").

4.06 This Agreement may be executed in counterparts, each of which shall be deemed an
original and with the same effect as if the Parties had signed the same document All such
countdparts shall be construed together and shall constitute one instnnnent, but in making proof
hereof it shall only be necessaiy to produce one such counterpart.

4.07 The Parties represent and wanant this Agreement has been duly approved and
authorized by flieir respective legislative authorities, that each Party has (he full power and authority
to enter into this Agreement and to carry out the acdons required of them by this Agreement, and all
persons signing this Agreement in a representative capacity represent and warrant they have the &U
power and authority to bind their respective municipal entities.
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4.08 In the event of any conflict, claim or dispute between the Parties arising out of or
relating to the subject matter of this Agreement, whether or not such conflict, claim or dispute
has its basis in law or in equity, the prevailing party shall be entitled to receive Qom the
non-prevailing party all reasonable costs and expenses of every sort whatsoever including, but
not Innited to, arbitrators' fees, mediation fees, deposition costs, expert witness fees, accounting
expenses and actual attorneys' fees incurred or expended, wdiether or not arbitration or court
proceedings are initiated, and including all such costs or expenses mcmred or expended in
arbitration, in trial, or on appeal.

IN WITNESS WHEREOF, the Parties have executed this Agreement as set forth below.

SAMMAMISH PLATEAU WATER &
SEWER DISTRICT

CHYOFISSAQUAH

By. u/t^4^-»-(0e-<-^
^-»

Name: t^ff C'/(/^VS. Name: Ava Frisineer

Me: ^.^o^c^u^ /^f/i^L*.-f/^Title:

Date:

Titie: Mayor

Date: ^

Approved as to Fonn
District Legal Cos

By:.
Its:
Dated:

Approved as to Form
Office of the City Attorney

^..H^y^ ^'"v-^~
^r^-y^,

f /

Its:
Dated:
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EXHmiTA
LEGAL DESCRIPTION

ALL LOCATED IN THE SE 1/4 OF SECTION 22, TOWNSEDP 24 NORTH, RANGE 06 EAST,
W.M., KING COUNTy, WASHINGTON AS FOLLOWS:

LOT A KG BLA #L12L0025 & ISSAQUAH LLA #PLN 12-00035 REG #20121003900003 SD
BLA & LLA BEING POR OF E 1/4 OF N 1/2 LY S OF BLACK NUGGET RD TGW FOR S 1/2 LY
ELY OF NORTH SAMMAMISH PLATEAU ACCESS RD & NLY & WLY OF VISTA PARK 2 & N
OF ISSAQUAH HIGHLANDS VISTA PARK ALL IN SE 1/4

Mayor Frisinger
City of Issaquah

John C. Krauss, General Manager
Sammamish Plateau Water & Sewer District

3lWli3
laft'a Dat ^

(?^ jAz//?
»TBSB'-^
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