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AGREEMENT

This Agreement (“Agreement”) is made by and between the City of Issaquah,

Washington (“Issaquah™ or “City”), and the Sammamish Plateau Water and Sewer District
(“District”) (individually a “Party” and collectively the “Parties”) for the purposes set forth

below.

Whereas, the Parties have entered into a Memorandum of Agreement (“MOA”) dated

January 13, 2014 which sets forth certain commitments agreed upon by the Parties, and

Whereas, pursuant to that MOA, and in consideration of the terms and conditions set

forth herein, the Parties agree as follows:

If Issaquah determines to proceed with an assumption of all or part of the District and its
property and utility facilities located within Issaquah under Chapter 35.13A RCW, or to
allow or to consent to another city proceeding with the assumption of all or part of the
District and its property and utility facilities located within Issaquah, within 10 years of
March 17, 2014, pursuant to RCW 35.13A.070, Issaquah agrees to only do so with the
consent of the District and based on a process and schedule agreed to by the Parties.
Provided, the City shall have the right to proceed with a unilateral attempt to assume the
District immediately after the expiration of such ten-year period. Beginning no later than
year three (3) of the ten-year period, the Parties will undertake three-party discussion,
including the City of Sammamish, regarding governance and utility service delivery
options relative to the District, Issaquah, and Sammamish. As part of such discussions,
the Parties agree to promptly and in good faith provide and disclose non-exempt public
records to facilitate the discussion and study process.

The District shall not take any formal position with respect to Issaquah’s proposed
annexation of the Klahanie PAA relative to the February 11, 2014 election. The District
further agrees not to publicly respond to Issaquah’s August 2013 Assumption Study of
the District (“Assumption Study™) nor to release any report on the Assumption Study
unless required to do so as a matter of law. The City agrees the Assumption Study will
not be used in the future with respect to any assumption of all or any portion of the
District.

The Parties agree to resolve all outstanding claims regarding public records act disputes,
agree to withdraw existing public records requests, and mutually waive all claims for
alleged violation of the public records act. The City and the District shall bear their own
costs and fees associated with those requests and related disputes.

Within forty eight (48) hours of the Effective Date of this Agreement, the District shall
remove its signs referencing the District’s web site www.letstalkaboutourwater.org,
decommission such web site, and de-link such web site from the District’s general web
site and remove all related links from the District’s general web site.
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This Agreement is made under, and shall be governed by and construed in accordance with
the laws of the State of Washington. Venue and jurisdiction of any lawsuit involving this
Agreement shall exist exclusively in state and federal courts in King County, Washington.
If either Party breaches or threatens to breach this Agreement, the other Party shall be
entitled to seek all legal, injunctive or other equitable relief. All terms and conditions of this
Agreement shall be subject to enforcement in an action for specific performance.

This Agreement shall be effective on the date by which both Parties have executed this
Agreement ("Effective Date").

This Agreement may be executed in counterparts, each of which shall be deemed an
original and with the same effect as if the Parties had signed the same document. All such
counterparts shall be construed together and shall constitute one instrument, but in making
proof hereof it shall only be necessary to produce one such counterpart.

The Parties represent and warrant this Agreement has been duly approved and authorized
by their respective legislative authorities, that each Party has the full power and authority to
enter into this Agreement and to carry out the actions required of them by this Agreement,
and all persons signing this Agreement in a representative capacity represent and warrant
they have the full power and authority to bind their respective municipal entities.

CITY OF ISSAQUAH SAMMAMISH PLATEAU WATER
& SEWER DISTRICT
By:g?:bA‘E,/ By: 7%‘ O W
Fred Butler, Mayor Robert Abbott, President
Dated: \1/2}/ (44— Dated: __) =2 /-~ /Y
ATTEST: APPROVED AS TO FORM:
.-‘_ . . '“\\I # 7
By: 1 ]QHM % },/ By: ¢ . /U/Vu
ch’mstmg,s’ggers City Clerk John Milne

'
.

APPROVED AS TO FORM:
OFFICE OF CITY ATTORNEY:

(Beswis oA
Wayne @'anaka
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement ("Agreement”) is made by and between the
Sammamish Plateau Water and Sewer, a municipal corporation ("District") and the City of
Issaquah, a municipal corporation (“Issaquah”) (individually a “Party” and collectively the
“Parties”) for the purposes set forth herein.

RECITALS

A. Issaquah has applied to the State of Washington Department of Ecology
(“Ecology”) for a permit to discharge stormwater from approximately 81 acres within the
Issaquah Highlands development (“Project Area™) into the Lower Reid Infiltration Gallery
(“LRIG”) and from the LRIG into the ground in the Lower Issaquah Valley (“LIV”). The District
maintains public water supply wells in the Lower Issaquah Valley Aquifer (“LIVA”) located
down gradient of the LRIG which provide approximately fifty (50) per cent of the District’s
water supply.

B. The Parties, together with City of Sammamish representatives, have undertaken a
process in good faith to address the disposition of stormwater from the Project and have agreed
to decommissioning of the LRIG and to provide additional funding for stormwater management
within the Project Area which the Parties feel will address the objectives and concerns of all of
the Parties regarding the disposition of the Project Area stormwater.

C. The purpose of this Agreement is to describe the commitments agreed upon by
the Parties.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual considerations contained in this

Agreement, the Parties agree as follows:

1. This Agreement shall be signed by authorized representatives of the Parties by Monday,
January 13, 2014, or shall have no further force or effect. The execution of this
Agreement will require the Parties to negotiate an Interlocal Agreement (ILA) which will
provide for the decommissioning of the LRIG and funding for the management of
stormwater within the Project Area. A draft ILA shall be prepared no later than February
18, 2014, for consideration and final action and approval by the City Council and District
Board of Commissioners no later than March 17, 2014, or this Agreement with respect to
the ILA shall have no further force and effect.
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2. The Parties also agree to prepare a separate contractual agreement which shall be
approved by the District Board of Commissioners and the City Council and executed by
duly authorized representatives by January 21, 2014, fully incorporating the terms and
conditions in Paragraph No’s 8, 10, 11 and the further provision that the District agrees
not to publically respond to the City’s August 2013 Assumption Study of the District
(“Assumption Study”) or release any report on the Assumption Study unless required to
do so as a matter of law.

3. The District shall fund up to $1,000,000.00 for the decommissioning of the LRIG and
funding for management of stormwater within the Project Area. The District’s funding
for decommissioning the LRIG will be available to reimburse Issaquah once the District
has approved plans to decommission the LRIG and the LRIG has been decommissioned.
The balance of the funding commitment from the District up to a total of $1,000,000 will
be available to reimburse invoices submitted by the City for stormwater management
projects within the Project Area.

4. Issaquah shall decommission the LRIG in 2014 in accordance with an agreed schedule as
set forth in the ILA. The City agrees to decommission the LRIG in a manner acceptable
to the District that will render the LRIG inoperable for injection or infiltration of
stormwater as set forth in the ILA. The City further agrees that it will not re-commission
the LRIG to inject or infiltrate stormwater at the LRIG without the written approval of
the District.

5. Issaquah shall own and assume sole operational and maintenance responsibility for any
additional stormwater treatment or management facilities within the Project Area and
related structures and piping.

6. This Agreement is not contingent on any monitoring or reporting requirements; any such
requirements would be outside this Agreement and subject to the City’s Phase II
Municipal Stormwater Permit for Western Washington (“Phase II Permit”). The District
agrees it will not appeal the City’s permit to discharge stormwater under the Phase II
Permit or otherwise challenge the City’s discharge of stormwater from the Project Area
to surface water.

7. Issaquah agrees not to inject or infiltrate stormwater from the Project Area to the LRIG
site or to another site within the Lower Issaquah Valley and will withdraw its application
to DOE for a Washington State waste discharge permit within ten (10) days of the
execution of the ILA.
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8. The Parties agree if Issaquah determines to proceed with an assumption of all or part of
the District and its property and utility facilities located within Issaquah under Chapter
35.13A RCW, or to allow or to consent to another city proceeding with the assumption of
all or part of the District and its property and utility facilities located within Issaquah,
within ten (10) years of the effective date of the ILA, Issaquah agrees to only do so with
the consent of the District and based on a process and schedule agreed to by the Parties.
Provided, the City shall have the right to proceed with a unilateral attempt to assume the
District immediately after the expiration of such ten-year period. Beginning no later than
year three (3) of the ten-year period, the Parties will undertake three-party discussions,
including Sammamish, regarding governance and utility service delivery options relative
to the District, Issaquah, and Sammamish. As part of such discussions, the Parties agree
to promptly and in good faith provide and disclose non-exempt public records to facilitate
the discussion and study process.

9. The District agrees to dismiss its pending appeal regarding the Phase II Permit presently
before the PCHB and further agrees to waive any and all claims related to the LRIG as
long as the LRIG site is not used to inject or infiltrate stormwater. The release and
waiver of claims regarding the City’s proposed wastewater discharge permit for the LRIG
will be mutual and each Party agrees to bear its own fees and costs.

10. The District will not take any formal position with respect to the City’s proposed
annexation of the Klahanie PAA area relative to the February 11, 2014 election.

11. The Parties agree to resolve all outstanding claims regarding public records act disputes,
withdraw existing public records requests, and shall mutually waive all claims and each
bear their own costs and fees, associated with those requests and related disputes. The
Assumption Study will not be used in the future.

12. The Parties agree that any press release regarding this Agreement shall be jointly
approved and shall clearly state that the terms of this Agreement are in anticipation of
and contingent upon the execution of an ILA between the Parties. Following the mutual
execution of an ILA as referenced in Section 1 above, the Parties will issue a joint press
release regarding the resolution of the issues addressed in the ILA, the contents of which
the Parties shall mutually agree to. Neither Party will issue a press release or
communicate with news services regarding the issues addressed in the ILA that deviates
from the agreed-upon terms of the joint press release. Within 48 hours of execution of the
separate agreement described in Paragraph 2 above, the District shall also remove its
signs referencing the District’s web site www.letstalkaboutourwater.org, decommission
such web site, and de-link such web site from the District’s general web site and remove
all related links from the District’s general web site.
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13. The Parties agree that all terms and conditions of the ILA and the non-assumption
agreement described in Paragraph 2 above shall be subject to enforcement in an action for
specific performance.

14. The above Recitals are incorporated by reference herein and made part of this
Agreement.

SAMMAMISH PLATEAU WATER AND SEWER DISTRICT

By LoD aplr~

Its: 60««*{ d Gouiuny $> trens Ior“u'}ofmT
Dated: ll/' 3 ‘/«2\0(‘!’

CITY OF ISSAQUAH
By: c‘—j\—e-j]

Its: Uc:i iO C
Dated: )A?)// ﬂOI 4—

4820-3739-5223,v. 1
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AGREEMENT BETWEEN BELLEVUE AND CITY
OF ISSAQUAH REGARDING THE ASSUMPTION
OF SOUTH COVE AND GREENWOOD POINT (2015)






RESOLUTION NO. 2015-14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ISSAQUAH, WASHINGTON, ACCEPTING THE
INTERLOCAL AGREEMENT BETWEEN CITY OF
BELLEVUE AND CITY OF ISSAQUAH AS THE NOTICE OF
INTENT TO PETITION FOR ASSUMPTION OF UTILITIES
FOR THE AREA KNOWN AS SOUTH COVE AND
GREENWOOD POINT, PROVIDING FOR THE ASSUMPTION
WATER AND SEWER SERVICES FROM THE CITY OF
BELLEVUE, AND AUTHORIZING THE MAYOR TO SUBMIT
A NOTICE OF INTENTION FOR CITY OF BELLEVUE
WATER AND SEWER UTILITIES BOUNDARY
ASSUMPTION APPLICATION TO THE WASHINGTON
STATE BOUNDARY REVIEW BOARD OF KING COUNTY.

WHEREAS, the City of Issaquah, Washington, and the City of Bellevue have
entered into an Interlocal Agreement, Exhibit A, that sets forth a cooperative relationship for
Issaquah’s assumption of the water and sewer services, which serves as mutual consideration for
each party, for the area generally known as South Cove and Greenwood Point and described and
identified in the site map in Exhibit A; attached hereto and incorporated by this reference as if set
forth in full; and

WHEREAS, the City Council has decided and advised the City of Bellevue that
the City of Issaquah will accept the proposed assumption of the water and sewer services, in
accordance with the Interlocal Agreement; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF ISSAQUAH, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:
Section 1. That the City Council accepts the proposed assumption of water and

sewer services as generally described in Exhibit A.
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Section 2. All property within the territory hereby sought to be assumed shall
have water and sewer service provided by the City of Issaquah.

Section 3. The Mayor is hereby authorized and directed to submit the required
Notice of Intent for the City of Bellevue Water and Sewer Utilities Boundary Assumption to the
Washington State Boundary Review Board for King County. The Notice of Intent shall be filed
as soon as may be practicable (but not longer than 180 days) after the City receives the signed
Interlocal Agreement referenced in Section 1 from the City of Bellevue.

PASSED by the City Council of the City of Issaquah the 3rd day of August, 2015.

APPROVED:

Wl bt tte

PAUL WINTERSTEIN, COUNCIL PRESIDENT

Approved by the Mayor of the City of Issaquah the 3rd day of August, 2015.

A

FRED BUTLER, MAYOR

ATTEST/AUTHENTICATED:

RN .

CITY CLERK, CHRISTINE EGGERS

APPROVEP AS TO FORM:
OFFICE QF THE CITY ATTORNEY—
By: /ﬂ/ //“/// (/

AP

RESOLUTION NO. 2015-14 (AB 6844)



Exhibit A:
Bellevue/Issaquah Interlocal Agreement regarding the Water and Sewer Ultilities
Assumption of South Cove and Greenwood Point




WATER AND SEWER UTILITY ASSUMPTION AGREEMENT
BETWEEN
CITY OF BELLEVUE AND CITY OF ISSAQUAH

THIS AGREEMENT is made by and between the City of Bellevue, a municipal
corporation, in King County, Washington (“Bellevue”), and the City of Issaquah, a
municipal corporation, in King County, Washington (“Issaquah”) for the purposes set
forth herein.

RECITALS

WHEREAS, the City of Bellevue assumed the King County Water District No. 97
which provided water service in the South Cove and Greenwood Point areas in 1973; and

WHEREAS, the City of Bellevue assumed the Eastgate Sewer District which
provided sewer service in the South Cove and Greenwood Point areas on December 31,
1994; and

WHEREAS, the City of Issaquah annexed the South Cove/Greenwood Point areas
on March 2, 2006; and

WHEREAS, the City of Bellevue continues to provide water and sewer service
for the South Cove and Greenwood Point areas despite those areas being annexed into the
City of Issaquah; and

WHEREAS, the Cities of Issaquah and Bellevue entered into an Interlocal
Agreement in June 2014 in which both cities agreed to cooperatively work together and
to negotiate in good faith terms regarding existing capital facilities, joint use facilities
where appropriate and shared costs associated with the assumption of utilities by the City
of Issaquah; and

WHEREAS, the Cities have completed their negotiations related to the
assumption of the water and sanitary sewer utilities in the South Cove/Greenwood Point
area within the City of Issaquah; and

WHEREAS, the Cities of Issaquah and Bellevue wish to enter into this agreement
to set forth the terms for assumption of the water and sanitary sewer utilities in the South
Cove/Greenwood Point area;

NOW, THEREFORE, the Cities of Issaquah and Bellevue agree as follows:

Section 1: The City of Bellevue agrees to:

A. Support the assumption of its water and sanitary sewer utilities within the South
Cove/Greenwood Point area, as shown in Attachment A, by the City of Issaquah.



B. Transfer its responsibilities to the City of Issaquah associated with providing
water and sanitary sewer service to the South Cove/Greenwood Point area,
effective January 1, 2017 or at such time as the Issaquah’s billing system has
been upgraded and is fully operational, whichever date is later (the “Assumption
Effective Date™).

C. Transfer its water and sanitary sewer utility assets located within the South
Cove/Greenwood Point area, including any necessary easements, to Issaquah at
no cost by the Assumption Effective Date.

D. As of the Assumption Effective Date, wheel Cascade Water supply through
Bellevue’s water Utility to the South Cove/Greenwood Point Area under the
terms of the Amendment to the existing Water Facilities Agreement between City
of Bellevue and City of Issaquah, dated September 9, 2005.

E. Within 2 years of the Assumption Effective Date, coordinate with Issaquah on the
installation of pressure reducing valve station along the 12-in water main at 4500
W Lake Sammamish Pkwy to improve fire flows and increase pressures in the
South Cove/Greenwood Point area and the upstream water service area in
Bellevue. Bellevue shall pay for fifty percent (50%) of the project cost of
installing the PRV station, inclusive of the cost for designing and constructing the
underground vault structure and lid, pressure reducing valve, and site
preparation/restoration. Issaquah shall pay for one hundred percent (100%) of
the cost for any telemetry systems to connect the PRV to Issaquah’s supervisory
control and data acquisition (SCADA) system.

F. As of the Assumption Effective Date, operate its systems such that the operating
hydraulic grade line (“HGL”) is maintained at a minimum of 248 feet (NAVDS8S)
at the two interties at approximately the following locations:

4210 181ST AVE SE
4316 W LAKE SAMMAMISH PKWY SE

Within two years of the Assumption Effective Date, Bellevue shall increase the
HGL in the water system west of the new Pressure Reducing Valve (PRV) station
at 4500 W Lake Sammamish Parkway, such that the operating HGL is
maintained at approximately 270 feet (NAVDSS) at the two intertie locations.

If additional operational changes are being planned that could impact pressure or
flows then Bellevue shall work with Issaquah to mitigate such changes to ensure
proper service levels are maintained in the South Cove/Greenwood Point area,
unless Issaquah’s water system is hydraulically disconnected from Bellevue’s
system. If capital improvements are necessary to maintain the pressures and
flows, the two agencies will work together in good faith to determine how the
costs of such facilities will be paid.



G. Transfer to Issaquah within 15 days of the Assumption Effective Date, $93,370
from its Water Utility Capital Renewal and Replacement Fund and $157,574
from its Sanitary Sewer Utility Capital Renewal and Replacement Fund
representing an equitable amount attributable to transferring the aging assets.

H. As of the Assumption Effective Date, provide drinking water supply at the
interties that meet all local, state, and federal water quality standards for drinking
water. If an issue of water quality arises that potentially affects the intertie
locations, Bellevue will notify Issaquah’s Operations Department at (425) 837 —
3470 and work with Issaquah for appropriate actions.

I. Transfer all utility billing information and maintenance records as of the
Assumption Effective Date to Issaquah.

J. As of the Assumption Effective Date, water and sewer service to the Issaquah
addresses below are Issaquah’s responsibility but will remain connected to
Bellevue’s water system or downstream sanitary sewer system, unless Issaquah
makes system modifications to route flows through Issaquah’s system.

Issaquah Addresses Which Flow into  Issaquah Addresses Connected to
Bellevue’s Sewer System Bellevue’s Water System
4233 182ND AVE SE, ISSAQUAH 18153 SE 41ST LN, ISSAQUAH
4261 182ND AVE SE, ISSAQUAH

18126 SE 42ND PL, ISSAQUAH

18131 SE 42ND PL, ISSAQUAH

18135 SE 42ND PL, ISSAQUAH

18136 SE 42ND PL, ISSAQUAH

18139 SE 42ND PL, ISSAQUAH

18144 SE 42ND PL, ISSAQUAH

18145 SE 42ND PL, ISSAQUAH

18151 SE 42ND PL, ISSAQUAH

18156 SE 42ND PL, ISSAQUAH

18160 SE 42ND PL, ISSAQUAH

18217 SE 43RD CT, ISSAQUAH

18220 SE 43RD CT, ISSAQUAH

18221 SE 43RD PL, ISSAQUAH

18223 SE 43RD CT, ISSAQUAH

18224 SE 43RD PL, ISSAQUAH

18226 SE 43RD CT, ISSAQUAH

18227 SE 43RD PL, ISSAQUAH

18229 SE 43RD CT, ISSAQUAH

18230 SE 43RD PL, ISSAQUAH

18232 SE 43RD CT, ISSAQUAH




18233 SE 43RD PL, ISSAQUAH
18235 SE 43RD CT, ISSAQUAH
18236 SE 43RD PL, ISSAQUAH
18239 SE 43RD PL, ISSAQUAH

4230 181ST PL SE, ISSAQUAH

4234 181ST PL SE, ISSAQUAH

4240 181ST PL SE, ISSAQUAH

4241 181ST PL SE, ISSAQUAH

4248 181ST PL SE, ISSAQUAH

4249 181ST PL SE, ISSAQUAH

4256 181ST PL SE, ISSAQUAH

4257 181ST PL SE, ISSAQUAH

4263 181ST PL SE, ISSAQUAH

4264 181ST PL SE, ISSAQUAH

4266 182ND AVE SE, ISSAQUAH
4269 181ST PL SE, ISSAQUAH

4304 182ND PL SE, ISSAQUAH
4310 182ND AVE SE, ISSAQUAH
4313 182ND PL SE, ISSAQUAH

4321 182ND PL SE, ISSAQUAH
4326 182ND PL SE, ISSAQUAH
4329 182ND PL SE, ISSAQUAH
4320 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH (Includes 4316-4356)
4337 182ND PL SE, ISSAQUAH

4343 182ND PL SE, ISSAQUAH
4402 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

4404 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

4406 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

4410 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

4412 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

4416 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

4418 W LAKE SAMMAMISH PKWY
SE, ISSAQUAH

Issaquah will read the meters and bill its water and sewer rates for these
addresses. Issaquah recognizes that as these meters receive services from
Bellevue but are in Issaquah’s jurisdiction, that Issaquah will be responsible for



the Cascade Water Alliance purchased water costs and/or for the King County
Wastewater Treatment Division wastewater treatment costs, for these addresses.

Should Issaquah receive service-related complaints from these addresses it will
notify Bellevue of the complaint and Bellevue will promptly investigate its
system if warranted and coordinate with Issaquah for Bellevue’s response, unless
Issaquah makes system modifications to route the water and/or sewer flows
through Issaquah’s system.

Bellevue and Issaquah shall seek to connect new or redeveloped customers to
their respective water and sewer systems, to the extent feasible. Where infeasible,
Bellevue and Issaquah shall work cooperatively to provide water and sewer
service through connections to the others’ water and sewer systems.

K. By the Assumption Effective Date, install meters at the two intertie locations in
accordance with Bellevue design and operation standards. The meters shall be
capable of monitoring and recording flow in both directions. Issaquah shall pay
for one hundred percent (100%) of the project cost for designing and installing
the meter vaults and lids, the flow meters, communications equipment, and site
preparation/restoration.

L. Continue billing and collection of Direct Facility Connection Charges and Capital
Recovery Charges from properties located within the assumption area as
applicable.

Section 2: The City of Issaquah agrees to:

A. Take over the responsibilities associated with providing water and sanitary sewer
service to the South Cove/Greenwood area by the Assumption Effective Date.

B. Within 2 years of the Assumption Effective Date, install a pressure reducing valve
(PRV) station along the 12-in water main at 4500 W Lake Sammamish Pkwy to
improve fire flows and increase pressures in the South Cove/Greenwood Point
area and the upstream water service area in Bellevue. Issaquah shall pay for fifty
percent (50%) of the project cost of installing the PRV station, inclusive of the
cost for designing and constructing the underground vault structure and lid,
pressure reducing valve, and site preparation/restoration. Issaquah shall pay for
one hundred percent (100%) of the cost for any telemetry systems to connect the
PRYV to Issaquah’s supervisory control and data acquisition (SCADA) system.

C. As of the Assumption Effective Date, provide water and/or sewer services to the
Bellevue addresses below that will be served by Issaquah’s water system or
Issaquah’s downstream sanitary sewer system, unless Bellevue makes system
modifications to route the flows through Bellevue’s system.

Addresses Connected to Issaquah’s Addresses Connected to Issaquah’s




Sewer System Water System

18110 SE 41ST LN, BELLEVUE 4300 W LAKE SAMMAMISH PKWY
18130 SE 41ST LN, BELLEVUE SE, BELLEVUE

18131 SE 41ST LN, BELLEVUE

4300 W LAKE SAMMAMISH PKWY

SE, BELLEVUE

Bellevue will read the meters and bill its water and sewer rates for these
addresses. Bellevue recognizes that as these meters receive services from
Issaquah but are in Bellevue’s jurisdiction, that Bellevue will be responsible for
the Cascade Water Alliance purchased water costs and for the King County
Wastewater Treatment Division wastewater treatment costs for these addresses.

Should Bellevue receive complaints from these addresses, it will notify Issaquah
of the complaint and Issaquah will promptly investigate its system if warranted
and coordinate with Bellevue for Issaquah’s response, unless Bellevue makes
system modifications to route the water and/or sewer flows through Bellevue’s
system.

Bellevue and Issaquah shall seek to connect new or redeveloped customers to
their respective water and sewer systems, to the extent feasible. Where infeasible,
Bellevue and Issaquah shall work cooperatively to provide water and sewer
service through connections to the others’ water and sewer systems.

D. Assume responsibility for all project costs associated with future system
modifications to separate Issaquah’s water and sewer customers from Bellevue’s
water and sewer systems.

E. Coordinate with Bellevue on the installation of meters at the interties at the time
which they are being installed. Issaquah shall pay for one hundred percent
(100%) of the project cost for designing and installing the meter vaults and lids,
flow meters, communications equipment, and site preparation/restoration. The
meters shall be designed and installed by Bellevue.

F. Provide bi-monthly water consumption data to Bellevue until meters are installed
at the interties, for purposes of determining the amount of Cascade Water supply
wheeled through Bellevue’s water Utility to the South Cove/Greenwood Point
Area

G. If an issue of water quality arises that potentially affects the intertie locations,
Issaquah will notify the Bellevue Operations Department at (425) 452 — 7840 and

work with Bellevue for appropriate actions.

Section 3: Contracts



A. Any latecomers agreements or other outstanding contracts for properties or
facilities within the assumption area shall be assigned to Issaquah on the
Assumption Effective Date.

Section 4: Term and Termination

A. This Agreement shall remain in effect in perpetuity, unless otherwise terminated
as provided herein.

B. Any party may terminate this Agreement prior to the Assumption Effective Date
by providing thirty (30) days written notice to the other parties.

Section 5: Indemnification and Hold Harmless.

Each party to this Agreement agrees to protect, defend, indemnify and hold harmless
the other party and their officers, employees and agents from any loss, claim,
judgment, settlement or liability, including costs and attorney’s fees, arising out of
and to the extent caused by the negligent acts or omissions of the indemnifying party
related to activities under this Agreement. For this purpose, each indemnifying party,
by mutual negotiation, hereby waives, as respects all other non-indemnifying parties
only, any immunity that would otherwise be available against such claims under the
Industrial Insurance provisions of Title 51 RCW. In the event the any non-
indemnifying party incurs any judgment, award, and/or cost arising therefrom
including attorneys' fees to enforce the provisions of this Section, all such fees,
expenses and costs shall be recoverable from the indemnifying party. This section
shall survive the termination of this Agreement.

Section 6: General Provisions

A. Governing Law; Forum. The Agreement will be governed by the laws of
Washington and its choice of law rules. Venue for any dispute arising out of
this Agreement shall be in King County, Washington.

B. Severability. If any provision of the Agreement is held to be invalid or
unenforceable for any reason, the remaining provisions will continue in full
force without being impaired or invalidated in any way. The parties agree to
replace any invalid provision with a valid provision that most closely
approximates the intent and economic effect of the invalid provision.

C. Nonwaiver. Any failure to enforce strict performance of any provision of this
Agreement will not constitute a waiver of the right to subsequently enforce such
provision or any other provision of this Agreement.

D. No Assignment. Neither the Agreement nor any of the rights or obligations of
any party arising under the Agreement may be assigned, without the other
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party’s prior written consent. Subject to the foregoing, the Agreement will be
binding upon, enforceable by, and inure to the benefit of, the parties and their
successors and assigns.

E. Force Majeure. None of the parties shall be deemed in default hereunder and
none shall be liable to the others if any party is substantially unable to perform
its obligations hereunder by reason of any fire, earthquake, flood,
tsunami,  hurricane,  epidemic, accident, explosion, strike, riot, civil
disturbance, act of public enemy, embargo, war, military necessity or
operations, act of God, any municipal county, state or national ordinance or law,
any executive or judicial order, or similar event beyond such party’s control.

F. Notices. All notices and other communications under the Agreement must be
in writing, and must be given by registered or certified mail, postage prepaid, or
delivered by hand to the party to whom the communication is to be given, at its
address set forth below:

City of Bellevue: Deputy Director
Utilities Department
450 110™ Ave NE
Bellevue, WA 98004

City of Issaquah: Director
Public Works Engineering Department
City Hall Northwest
1775 12" Ave NW
P.O. Box 1307
Issaquah, WA 98027

Any party may change its address specified in this paragraph by giving the
other written notice in accordance with this paragraph.

G. Legal Fees. In any lawsuit between the parties with respect to the matters
covered by the Agreement, the prevailing party will be entitled to receive its
reasonable attorney's fees and costs incurred in the lawsuit, in addition to any
other relief it may be awarded.

H. Counterparts. The Agreement may be signed in counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be
deemed one and the same document.

11



Approved as to Form
Bellevue Legal Counsel

By

Its

Dated

Issaquah Legal Counsel
By

Its

Dated

CITY OF BELLEVUE (“Bellevue”)

Its

Dated

By

CITY OF ISSAQUAH (“Issaquah”)

Its

Dated
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ATTACHMENT A
ASSUMPTION AREA MAPS
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Exhibit B: Legal Description
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DISTRIBUTION SCHEDULE

City of Issaquah O FINAL STEP
Original Filed in
Clerk’s Records Room

Resolution No. 2015-14

DATE:
AB 6844
Subject: Accepting Interlocal Agreement between City of Bellevue and City of Issaquah as
the Notice of Intent to petition for assumption of utilities for the area known as
South Cove and Greenwood Point
08/03/2015 Date passed by City Council
08/03/2015 Signed by Mayor
08/03/2015 Signed by Council President
08/03/2015 Signed by City Clerk

Electronic copies of executed document distributed as follows: Date Completed:
MRSC (per RCW 35A.39.010) — email notification S-18-) 5‘
Code Publishing Website n/a
Originating Department: Name, Dept Sheldon Lynne, PWE

Other: None n/a

Website Posting (iCompass) X -149- (5

Hard copies of executed document distributed as follows:
Other: none

Certified Copies: 0

Total photocopies needed 0

(Reviewed by City Clerk _CO’Q‘_) (Date g{_&)

SN $-14-\5

Maria Portugal-Woodey, Support S¢rvices Specialist Date

Updated 7/25/2006
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WATER FACILITIES AGREEMENT BETWEEN
BELLEVUE AND CITY OF ISSAQUAH (2005)






. PLBL I Wi g
WATER FACILITIES AGREEME_NT BETWEEN o
CITY OY BELLEVUE
AND CITY OF ISSAQUAH

WAIBROST DNE09./7-05 Loc £57 139 PO 510799

TR _
THIS AGREEMENT is made by and between the City of Bellevue, a municipal
corporation, in King County, Washington (“Bellevue™), and the City of Issaquah, a municipal
corporation, in King County, Washington (*Issaquah”) for the purposes set forth herein.

RECITALS

WHEREAS, the areas of Glacier Ridge (including Montreux) and Lakemont Triangle are
within the City of Issaquah (shown on Exhibit A); and '

WHEREAS, Issaquah currently serves these areas for water supply through two interties
with Bellevue located at SE 42™ and SE Newport Way, and SE 60™ and 180" Avenue SE; and

WHEREAS, Issaquah plans to serve a portion of Glacier Ridge with water supplied
through a third, future intertie with Bellevue located near Cougar Mountain Drive and 180"
Avenue SE; and

WHEREAS, in order to serve Glacier Ridge and Lakemont Triangle, Issaquah uses
portions of Bellevue’s transmission, distribution, pumping and storage facilities; and

WHEREAS, Issaquah and Bellevue are both members of Cascade Water Alliance and
receive wholesale water supply from Cascade Water Alliance; and

WHEREAS, Cascade Water Alliance has provided service points of delivery to Issaquah
along its transmission main located in Newport Way, and

WHEREAS, Issaquah needs portions of some of Bellevue’s facilities (such as reservoirs,
pump stations, and transmission mains) to supply water to Glacier Ridge (including Montreux)
and Lakemont Triangle areas; and

WHEREAS, Bellevue has agreed to allow use of its system by Issaquah to deliver water
supply to Issaquah’s Glacier Ridge and Lakemont Triangle areas;

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is acknowledged, Bellevue and Issaquah agree as follows: , '

1. This Agreement supercedes and replaces all other agreements for wholesale water
supply service between Issaquah and Bellevue.

Efirs



Bellevue shall allow Issaquah to use portions of its water utility facilities as defined
in this Agreement for delivery of water supply to the City of Issaquah at the existing
interties and one future intertie located at: 1.} SE 42" and SE Newport Way and 2.)
SE 60" and 180" Avenue SE and 3.) near Cougar Mountain Drive and 180"
Avenue SE (future intertie). ‘

This Agreement allows the use of Bellevue’s system by Issaquah to allow delivery
of water supply to a limited area of Issaquah’s water service area. The number of
Equivalent Residential Units (ERU’s) to be served within Lakemont Triangle
(through the Newport Way intertie) shall not exceed 400 (600 Multi-family units),
The number of ERU’s to be served within Glacier Ridge (through the SE 60"
intertie) shall not exceed 700 ERU’s fotal, with no more than 150 ERU’s of the 700
total being supplied water through the future intertie on or near Cougar Mountain
Drive. An ERU shall be defined as being equal to one for each single family
detached dwelling and shall be based on a mutually agreeable formula for all other
uses.

Bellevue shall provide a maximum fire flow of 2500 gallons per minute at the SE
60™ and 180™ Avenue SE connection and 2000 gallons per minute at the SE 42nd
and SE Newport Way connection and 1500 %allons per minute at the future
connection near Cougar Mountain Road and 180" Avenue SE. Tt is understood that
the actual rate of flow at the point of use is dependent upon the hydraulic behavior
of the distribution system between the connection points and the point of use and
Bellevue therefore makes no representation with regard thereto.

Issaquah agrees to pay Bellevue its fair share of the capital costs of the existing
facilities (previously constructed by Bellevue) included on Exhibit B. The cost of
these existing facilities will be recovered as a connection fee of $1,098 for each
ERU that is served ba/ the Newport Way connection, $3,761 for each ERU that is
served by the SE 60" connection, and $5,767 for each ERU that is served by the
future Cougar Mountain Drive comnection. These fee amounts are for all new
connections made in 2005 and will be adjusted annually by an amount equal to the
percent annual change in the Consumer Price Index for All Urban Consumers (CPI-
U) for the Seattle Metropolitan Area. These fees will be collected by Issaquah and
paid to Bellevue in the manner described in paragraph 9 of this Agreement.

The future facilities included on Exhibit B are to be provided in response to
development activity in the area supplied by the future connection near Cougar
Mountain Drive and 180™ Avenue SE, hence the cost of constructing these facilities
is Issaquah’s responsibility and is dependent upon developer contributions and
construction.



10.

1L

12.

3.

14.

Bellevue shall own and maintain all facilities within its service area that are jointly
used by Bellevue and Issaquah.

Issaquah shall own and maintain all facilities that are solely used for service to
Issaquah, regardless of the location of the facilities. Bellevue shall not tap into any
Issaquah water main without Issaquah’s written approval. Such approval shall not
be unreasonably withheld,

Issaquah agrees to pay Bellevue’s applicable standard connection fees for each
ERU that is served. These fees will be collected by Issaquah on a unit by unit basis
at the time that water service is requested. An annual payment will be made to
Bellevue representing the connection fees that were colleted during the preceding
twelve month period. The annual payment shall be made on or near December 31
of each year that new connections are added. A letter report shall accompany the
payment, which includes an accounting of the connections added during the year,

Issaquah shall read both the master meter located on SE 60™ and the future master
meter located on or near Cougar Mountain Drive monthly and shall report
consumption to Cascade Water Alliance,

Issaquah shall sum the bi-monthly consumption on the retail meters in the
Lakemont Triangle area and add 10% (to address water losses in the system) and
report that as consumption to Cascade Water Alliance. The metering devices shall
be periodically calibrated in accordance with manufacturer’s specifications to
gunarantee accuracy. [If, due to water quality considerations, Issaquah needs to
periodically flush its main, Issaquah shall install a metered flushing station to record
consumptions.

Issaquah shall pay Cascade Water Alliance for the wholesale water it receives
through these interties.

Upon excecution of this Agreement Issaquah shall pay Bellevue $24,000 for the use
of its facilities listed in this Agreement for 2004 and $24,500 for 2005. For
subsequent years, the previous year’s payment shall be adjusted annually by an
amount equal to the percent annual change in the Consumer Price Index for All
Utrban Consumers (CPI-U) for the Seattle Metropolitan Area, and the amount due
shall be paid in equal monthly installments. -

Whenever possible, Bellevue will notify Issaquah 4 years in advance of when the
renewal or replacement of capital facilities necessary under this Agreement is
anticipated. Issaguah’s fair share contribution for construction capital shall be
determined by the percentage share listed in Exhibit C for each facility under this
Agreement.
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16.

17.

i8.

19.

20.

Bellevue agrees that the delivery of water to the point of connections will meet the
same standards of reliability, rate of flow, and quality that it provides to its retail
customers.

Issaquah is currently studying the possibility of annexing the South Cove area in
accordance with its adopted land use plan. Bellevue currently is providing water
service to this area. At the time of amnmexation, Bellevue is interested in Issaquah
taking the service responsibility for South Cove. Upon annexation, Bellevue and
Issaquah agree to negotiate an amendment to this Agreement to create an additional
supply intertie and to wheel water on behalf of Cascade Water Alliance to serve this
area.

Cascade Water Alliance shall be made aware of any planned modifications to any
of the connections and shall be approved by Cascade Water Alliance if, as part of
the modifications, a new comnection 1s planned on the Cascade Water Alliance
system.

When Issaquah discontinues use of any part of Bellevue’s facilities identified in this
Agreement by providing supply from a different location then the annual costs paid
to Bellevue will be renegotiated based upon the logic used to determine the costs
identified in this Agreement.

In the event that Issaquah or Bellevue withdraws from Cascade Water Alliance or
Cascade Water Alliance dissolves, Issaquah and Bellevue will renegotiate this
Agreement for continued delivery of water as necessary.

Dispute Resolution. Each City shall designate representatives for the purposes of
administering this Agreement and resolving disputes arising from this Agreement.
Each City shall notify the other in writing of its designated representatives, Each
City may change its designated representatives by written notice to the other.

Dispuies that cannot be resolved by the representatives designated herein shall be
referred to the chief executive officer of each City for mediation and/or settlement.
If the executive officers are unable to reach seitlement, the cities agree to mediate in
good faith before a mutually acceptable mediator, with costs of the mediation to be
shared equally between the cities. In the event a settlement cannot be reached
through mediation, either party may bring an action in King County Superior Court
to enforce any provision of this Agreement.



21.

Liability/Hold Harmless. Bellevue shall indemnify, defend, and hold harmless the
City of Issaquah, its officers, agents and employees, from and against any and all
claims, losses or Hability, including attorneys’ fees, arising from injury or death to
persons or damage to property occasioned by any act, omission or failure of
Bellevue, its officers, agents and employees, in the performance of this Agreement,
With respect to the performance of this Agreement and as to claims against
Issaquah, its officers, agents and employees, Bellevue expressly waives its
immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, for injuries to its employees and agrees that the obligation to
indernmify, defend and hold harmless provided for in this paragraph extends to any
claim brought by or on behalf of any employee of Bellevue. This paragraph shall
not apply to any damage resulting from the negligence of Issaquah, its agents, and
employees. To the extent any of the damages referenced by this paragraph were
caused by or resulted from the concurrent negligence of Issaquah, its agents or
employees, this obligation to indemnify, defend and hold harmless is valid and
enforceable only to the extent of the negligence of Bellevue, its officers, agents, and
employees.

Issaquah shall indemnify, defend, and hold harmless the City of Bellevue, its
officers, agents and employees, from and against any and all claims, losses, or
liability, including attorneys’ fees, arising from injury or death to persons or
damage to property occasioned by any act, omission or failure of Issaquah, its
officers, agents and employees, in the performance of this Agreement and as to
claims against Bellevue, its officers, agents and employees, Issaquah expressly
waives its immunity under Title 51 of the Revised Code of Washington, the
Industrial Insurance Act, for injuries to its employees and agrees that the obligation
to indemnify, defend and hold harmless provided for in this paragraph extends to
any claim brought by or on behalf of any employee of Issaquah. This paragraph
shall not apply to any damage resulting from the negligence of Bellevue, its agents,
and employees. To the extent any of the damages referenced by this paragraph
were caused by or resulted from the concurrent neghgence of Bellevue, its agents or
employees, this obligation to indemnify, defend and hold harmless is valid and
enforceable only to the extent of the negligence of Issaquah, its officers, agents and
employees.



22. Effective Date. This Agreement is effective upon the date of the last signature
below.

Approved as to Form CITY OF BELLEVUE ("Bellevue”)
Bellevue Legal Counsel

By vl _

Its Lz -

Dt 2 7

Iss q%{%b CITY OF ISSAQUAH (“Issaquah™)
By /’lzt’m%——/

Its Its /M/ﬁo/ O

Dated 1 bs}j Dated "G /ipf0 5"
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EXHIBIT B

LIST OF FACILITIES NEEDED TO SUPPLY WATER -
TO THE NEWPORT WAY CONNECTION WITH ISSAQUAH

Parksite Reservoir (520 Elevation) — 2.0 MG

Newport Reservoir (520 Elevation) — 3.0 MG

3 Regional Supply Inlet Stations (Eastgate, SE 28", and 161 SE Inlets) - -

3,000 If of 24" Pipe (Located in Newport Way between 161" SE and 163" SE; and in 163" SE
and 164" Way between Newport Way and the Newport Reservoir)

7,500 If of 16” Pipe (Located in 148" SE and under 1-90 between the SE 28" Inlet and SE 36
and in 161" SE and under 1-90 between Newport Way and a point just north of Eastgate Way-’
and in an easement between Newport Way and the Parksite Reservoir) ’
17,200 If of 12” Pipe (Located in SE 28" and easements roughly paralleling 1-90 between the
SE 28" Inlet and 161* SE; and in Newport Way between 163™ SE and the Newport Way
Issaquah Connection; and in Newport Way between 145" SE and 150" SE; and in 145" SE. SE
42" Place, 146™ SE, Eastgate Drive and 148™ SE between Newport Way and SE 36" and i,n .
150" SE, SE 38" and SE 36" from Newport Way to 148™) Ce

LIST OF FACILITIES NEEDED TO SUPPLY WATER
TO THE SE 60" CONNECTION WITH ISSAQUAH

Newport Pump Station (pumps from 520 Elevation to 850 Elevation) :

850 Elevation 12” Transmission Main (between the Newport Pump Station and thé Cougar
Mountain #1 Pump Station and Reservoir) .
Cougar Mountain #1 Pump Station (pumps from 850 Elevation to 1150 Elevation)

1150 Elevation 12” Transtmission Main (between the Cougar Mountain #1 Pump Station and
Reservoir to the Cougar Mountain #2 Pump Station and Reservoir)

Cougar Mountain #2 Reservoir (1150 Elevation) — 1.05 MG

1150 Elevation Issaquah 12” Transmission Main (between the Cougar Mountain #2 Reservoir
and the SE 60" Issaquah Connection) '

1150 Elevation Water Meter, Vault, Appurtenances (SE 60™ Issaquah Connection)

Second Source of Supply Facilities for the SE 60™ Issaquah Connection

LIST OF ADDITIONAL FACILITIES NEEDED TO SUPPLY WATER
TO THE FUTURE COUGAR MOUNTAIN ROAD CONNECTION WITH ISSAQUAH

Cougar Mountain #2 Pump Station (pumps from 1150 Elevation to 1465 Elevation) - existing
facility

1465 Elevation 12” Transmission Main (between the Cougar Mountain #2 Pump Station and
Reservoir and the Cougar Mountain #3 Pump Station and Reservoir) - existing facility
Cougar Mountain #3 and 3A Reservoirs (1465 Elevation Reservoirs) — 2.0 MG and 0.3 MG —
existing facility :

1465 Elevation Issaquah Transmission Main (between the Cougar Mountain #3 Reservoir and
the Cougar Mountain Drive Issaquah connection) — future facility -

1465 Elevation Water Meter, Vault, and Appurtenances (Cougar Mountain Drive Issaquah
Connection) — future facility

v



Exhibit C
h Percentage

Based on the number of Equivalent Residential Units (ERU's) served

For the Area Identified in the 2/6/90 Lakemont Triangle Interlocal Agreement

Exhibit B of the 2/6/90 agreement identifies Bellevue regional facilities that provide water service to this area and
estimates that 8372 ERU's in Bellevue are served by these facilities (Issaquah ERU not included).

The 2/6/90 agreement aliows 600 MF Units to be served in Issaquah. 600 MF x 0.62 MF/SF = 372 ERU.
Therefore, the facilities identified in Exhibit B benefit each city by the following percentage breakdown:

6372 Bellevue ERU's served ' 94.48 % of Total ERU's
372 Issaquah ERU's served 5.52 % of Total ERU's
6744 TOTAL

For the Area ldentified in the 4/18/01 Glacier Ridge Interlocal Agreement

Number of ERU’s served in_each pressure zone

Bellevue lssaguah Pressure Zone  Data Source

1300 ERU 0 ERU 850 ft. HGL 1985 Newport P.S. Capacity Check Calculations
879 ERU 0 ERU 1000 ft. HGL 1999 Cougar Mt. Storage Requirement Calculations

1439 ERU 550 ERU 1150 ft. HGL 1999 Cougar Mt. Starage Requirement Calculations
555 ERU 0 ERU 1300 ft, HGL 1998 Cougar Mt. Storage Requirement Calculations
402 ERU 150 ERU 1465 ft. HGL 1999 Cougar Mt. Storage Requirement Caiculations
169 ERU 0 ERU 1575 ft. HGL 1999 Cougar Mt. Storage Requirement Calcutations

Newport Pump Station {520 zone to 850 zone)

4844 Bellevue ERU's served 87.37 % of Total ERU’s
700 issaguah ERU's served 12.83 % of Total ERU's
5544 TOTAL (850 through 1575 zones)

850 Zone 16"/12" Transmission Main {(Newport P.S. to Cougar Mt. #1 P.S. & Res )

Approximate length of this pipe: 3,500 fi, of 16" 5,200 ft. of 12"
4844 Bellevue ERU's served 87.37 % of Totat ERU's
700 Issaguah ERU's served 12.63 % of Total ERU’s

5544 TOTAL (850 through 1575 zones)
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850 Zone to 1150 Zone Cougar Mt #1 Pump Station

3544 Bellevue ERU's served 83.51 % of Total ERU's
700 Issaquah ERU's served 16.49 % of Total ERU's
4244 TOTAL (1000 through 1575 zones)

1150 Zone Cougar Mt. #2 Reservoir (1.0 MG)
Actual storage required by this reservoir's direct service area is approx. 1.77 MG*.
0.30 MG of this storage is for fire flow (2500 gpm for 2 hrs.) and benefits each City equally.

35644 Bellevue ERU's served 83.51 % of Totat ERU's
700 Issaquah ERU's served 16.48 % of Total ERU's
4244 TOTAL (1000 through 1575 zones)

Percentage share of storage adjusted to account for fire storage being shared equally (50% each):

77.83 % Bellevue [(83.51% x 1.47 MG + 50% x 0.30 MG) / 1.77 MG]
22.17 % Bellevue [(16.49% x 1.47 MG + 50% x 0.30 MG) / 1.77 MG]

1150 Zone 12" Transmission Main (Cougar Mt. #1 P.S. to Cougar Mt. #2 P.S & Res))
Approximate pipe length: 1,300 ft

3544 Bellevue ERU's served 83.51 % of Total ERU's
700 Issaguah ERU's served 16.49 % of Total ERU's
4244 TOTAL (1000 through 1575 zones)

1150 Zone 12" Issaquah Transmission Main (1150 Reservoir to Issaguah Supply Meter)
Approximate pipe length: 4600 ft

Since this main also provides benefit to Bellevue customers, it will be considered to benefit each city equally.

50 % Believue
50 % lssaquah

1150 Zone second supply to Issaguah (required by this Interlocal agreement)
This additional supply is provided by the following facilities:

1465 Zone to 1300 Zong PRV (vault contains a 6" and a 2" PRV)
Approximately 1500 ft. of pipe in the 1300 Zone
1300 Zone to 1150 Zone PRV (vault contains a 6” and a 2" PRV)
Aporoximately 1800 ft. of pipe in the 1150 Zone

Since these facilities also provide henefit to Bellevue customers, they will be considered to benefit each city equally.

50 % Bellevue
50 % lssaquah
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1150 Zone to 1465 Zone Cougar Mt. #2 Pump Station

1126 Bellevue ERU's served 88.24 % of Total ERU's
150 Issaguah ERU's served 11.78 % of Total ERU's
1276 TOTAL (1300 through 1575 zones)

1465 Zone Cougar Mt, #3 Reservoirs {2.0 MG & 0.3 MG)
Actual storage required by this reservoir's direct service area is approx. 1.53 MG*,
0.18 MG of this storage is for fire flow (1500 gpm for 2 hrs.) and benefits each City equally.

1126 Bellevue ERU's served 88.24 % of Total ERU's
150 Issaquah ERU's served 11.76 % of Total ERU's
1276 TOTAL (1300 through 1575 zones)

Percentage share of storage adjusted to account for fire storage being shared equaily (50% each):

83.74 % Bellevue [(88.24% x 1.35 MG + 50% x 0.18 MG) / 1.53 MG]
16.26 % Bellevue [{11.76% x 1.35 MG + 50% x (0,18 MG)/ 1.53 MG]

1465 Zone 12" Transmission Main {Cougar Mt #2 P.S, to Cougar Mt. #3 P.S & Res))
Approximate pipe length: 3,400 ft

1126 Bellevue ERU’s served 88.24 % of Total ERU's
150 Issaquah ERU's served 11.76 % of Total ERU's
1276 TOTAL (1300 through 1575 zones)

Future 1465 Zone 8" Issaquah Transmission Main {1465 Reservoir to Issaguah Supply Meter)
Approximate expecied pipe tength: 900 ft

Since this main is als¢ expected to provide benefit to Bellevue customers,
it will be considered to benefit sach city equally.

50 % Bellevue
50 % Issacuah

* Note: Some of the storage required by the 1150 reservoir service area is located in the 1465 raservoirs,
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AMENDMENT TO WHOLESALE WATER SERVICE AGREEMENT
FROM CITY OF BELLEVUE TO
CITY OF ISSAQUAH SERVICE AREA (1999)
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AMENDMENT-TO WHOLESALE WATER SERVICE AGREEMENT
3 FROM \- ‘
CITY OF BELLEVUE repno A THS
CITY OF BELLEVUE
TO o
CITY OF ISSAQUAH SERVICE AREA °*TF — 72/ 77
(URBAN AREAS) 72~ 72/ %ex0

CITY CLERK'S QFFICE
S 6597

THIS AMENDMENT (“Amendment”) is entered into by the CITY OF BELLEVUE
(“Bellevue”) and the CITY OF ISSAQUAH (“Issaquah”) to amend their existing agreements for
wholesale water service from Bellevue to Issaquah on the terms specified herein.

RECITALS

WHEREAS, Bellevue and Issaquah have an existing Wholesale Service Water
Agreement for Glacier Ridge/Montreux dated August 30,.1989, attached as Exhibit A
(“Montreux Agreement”), and for the Lakemont Trlangle area dated April 17, 1990, attached as

Exhibit B (“Lakemont Triangle Agreement”);

WHEREAS, Bellevue and Issaquah wish to continue their mutual efforts for utility
service and support regional solutions for water service by extending regional water supply to the
urban areas within Issaquah;

WHEREAS, the respective Bellevue and Issaquah City Councils have reviewed and
approved extension of water service to meet Issaquah’s growth needs and to modify the current
interlocal agreements, with the concurrence of the City of Seattle; and

WHEREAS, Seattle has approved the provisions of Bellevue’s wholesale water service to
Issaquah as reflected in Exhibit D;

AGREEMENT -

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is acknowledged, Bellevue and Issaquah agree as follows:

1. Bellevue Wholesale Distribution. Bellevue shall provide wholesale water
service to Issaquah as follows:

1.1  Glacier Ridge/Montreux. Water shall continue to be provided as set
forth in the Montreux Agreement, Exhibit A.

1.2  Lakemont Triangle. Water shall continue to be provided as set forth in
the Lakemont Triangle Agreement, Exhibit B, except after completion of the Issaquah Regional
Facilities described below, Issaquah may connect the Lakemont Triangle service area to the
Issaquah Regional Facilities at a connection point mutually approved by the parties.

Bel-IssaqWater.doc 1
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1.3 Reg%onal Facilities for Urban Areas. Water shall be provided to
Issaquah for Issaquah’s re%ail distribution and sale in accordance with the following terms of this
Amendment.

2. Description of Regional Facility Extension. The extension of the wholesale
water distribution system under this Amendment shall consist generally of the following
(collectively “Issaquah’s Regional Facilities”):

2.1  Supply Amount. Water supply in the quantity up to 1.7 MGD for
average annual daily demand and 4.2 MGD for peak day demand shall be provided by Bellevue
via its Water Purveyor Contract with Seattle until the expiration of that purveyor contract (i.e.
December 31,2011). '

2.2  Distribution Route; Meter. Issaquah’s Regional Facilities shall connect
to Bellevue’s existing 24-inch line along Newport Way east of Bellevue’s Eastgate Inlet.
Issaquah shall install a master meter meeting the standards in Exhibit C at a mutually approved
location in order to measure the wholesale quantity of water conveyed to the Issaquah Regional
Facilities. Issaquah shall own the master meter and it shall be capable of readings from remote
locations by Bellevue and Seattle. As of the date of this Amendment, the Issaquah Regional
Facilities shall consist of the pipes and other capital facilities generally described on Exhibit C.
Issaquah may install additional meters and may modify or add components as part of the
Regional Facilities so long as the system operates consistent with this Amendment, including the
operating standards in Exhibit C. Bellevue shall approve the location, type and make of master
meter. The master meter shall be calibrated as recommended by the manufacturer but not less
than every three years.

2.3  Operating Standards. The parties shall meet the operating standards set
forth in Exhibit C.

2.4  Reliability. Bellevue’s wholesale service to Issaquah shall, to the extent
feasible, have the same continuity of service that Bellevue provides its own customers.

2.5  Water Quality. Each party will be responsible for complying with
applicable state and federal water quality standards as to their respective local water systems.
The parties acknowledge that water quality issues may arise in the future due to changes in law
or operational conditions. The parties agree to coordinate and to work together in good faith to
identify and implement equitable and cost-effective solutions to any such matters. Each party
shall meet the standards as set by Bellevue’s agreement with Seattle or a future agreement
between Bellevue, Issaquah, CWA or other regional water supplier.

3. Seattle Purveyor Contract. Seattle has approved this amendment to wholesale
water service to Issaquah pursuant to the existing Water Purveyor Contract between the City of
Seattle and Bellevue, Section II.B, Resale to Other Parties. Issaquah agrees for its Regional
Facilities to abide by the terms and conditions imposed by the Seattle Water Department under
its water purveyor contract with Bellevue, including but not limited to shortage sharing,
hydraulic gradient, demand charges, cross-connection controls, regional conservation programs,
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water quality testing, and o%her applicable standards, and those terms and conditions are
incorporated herein by reference as if fully set forth. Issaquah will participate in Seattle’s 1%
conservation initiative as tg the water received from the regional system.

4, No Purveyor Status. This Amendment does not convey purveyor status or water
supply rights from the City of Seattle to Issaquah. Issaquah shall not be permitted to sell water
outside Issaquah’s direct service area (as it may be amended from time to time) without
permission from both Bellevue and Seattle, including sales of surface water purchased under this
Amendment as well as current Issaquah ground water supplies which, if sold, would result in
increased demands for wholesale water under this Amendment. For service within its service
area, Issaquah may install additional pipes and facilities connecting to or served by the Regional
Facilities, which are not defined as the “Regional Facilities” under this Amendment and do not
require approval from Seattle and Bellevue so long as those additions are consistent with the
operating obligations and standards for the Regional Facilities set forth in this Amendment.
Water supplied under this Amendment shall not be used to supply new golf courses within
Issaquah’s service area either directly or through substitution from existing Issaquah sources.

S. Responsibility for Permitting, Construction and Operation. As between
Bellevue and Issaquah, Issaquah shall be solely responsible for the design, engineering,

permitting, and construction of all facilities necessary to provide water under this Amendment.
Issaquah shall be the lead agency for SEPA. The parties acknowledge Issaquah may enter into
separate agreements with responsible private developers or entities to finance and construct the
Issaquah Regional Facilities, which upon completion shall be conveyed to and owned by
Issaquah. Bellevue shall not have any responsibility for construction or maintenance of the
Issaquah Regional Facilities.

6. Rates; Billing. Based on the metering performed under Section 2.2 of this
Amendment, Bellevue shall bill Issaquah for water deliveries on a monthly basis. Bellevue’s
billings to Issaquah shall be composed of two elements:

6.1  Seattle component: billings for water supply based on the following
multipliers of Seattle’s New Water Rates to Bellevue for the water supplied to Issaquah: (a) 1.00
times the New Water Rate for the winter period; and (b) 1.52 times the New Water Rate for the
summer period; and

6.2  Bellevue component: a charge of $0.07 per CCF for Bellevue’s facilities
and administrative overhead. Bellevue may adjust the charge annually based on normal inflation
without further review and every two years or more based on an acceptable study of '
administrative and operation costs. Bellevue will pay the Seattle component (Section 6.1) to the
Seattle Public Utilities and retain the Bellevue component (Section 6.2) to compensate for
Bellevue’s costs. :

Issaquah shall also reimburse Bellevue for any costs that Bellevue incurs associated with
increased capital improvements, operations or maintenance as a result of supplying Issaquah
water under thisAmendment. An example would be the cost associated with a new pump station
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at 163rd and Newport Way%vhich may be required to meet the minimum hydraulic gradeline
specified under Exhibit C. j

7. Additional Purveyor Connections to Issaquah Regional Facilities. Issaquah
will not unreasonably restrict access to the Issaquah Regional Facilities by other water purveyors
in the region, in the form of an interlocal agreement between Issaquah and the connecting
purveyor, subject to () approval by Seattle and Bellevue by separate agreement with such
connecting purveyor, (b) the connecting purveyor’s payment to Issaquah, if Issaquah requests, of
a fair share contribution of the costs of Issaquah’s Regional Facilities and payment of charges for
Issaquah’s operational and wheeling expenses, (¢) no adverse impact on Issaquah’s water service
in its service area (e.g. including but not limited to reduction in pressure), and (d) consistency
with adopted GMA plans for issues related solely to water supply and transmission services.

8. Cascade Water Alliance. After the expiration date of Bellevue’s Water
Purveyor Contract with Seattle on December 31, 2011, water supply to Issaquah will be subject
to future agreement between Bellevue, Issaquah and the Cascade Water Alliance ("CWA”) or

other regional purveyor or sooner if CWA forms prior to December 31, 2011. Upon execution of

a wholesale agreement between the CWA and Seattle and upon Bellevue’s joinder in the CWA,
Issaquah is required to join the CWA to continue to receive wholesale water under this
Amendment. Potential transfer of ownership or capacity rights of Issaquah’s Regional Facilities
from Issaquah to the CWA would be subject to future agreement between Issaquah and the
CWA.

9. Cooperation. Bellevue and Issaquah shall cooperate to implement this
Amendment.

10.  Dispute Resolution. Each City shall designate representatives for the purposes of
administering this Amendment and resolving disputes arising from this Amendment. Each City
shall notify the other in writing of its designated representatives. Each City may change its
designated representatives by written notice to the other,

Disputes that cannot be resolved by the representatives designated herein shall be referred
to the chief executive officer of each City for mediation and/or settlement. If such dispute is not
resolved within sixty (60) days, either City, or both of them, may file a demand for arbitration, in
which event the issue shall be submitted to an arbitrator acceptable to both parties and the matter
shall be arbitrated pursuant to the rules and procedures of the American Arbitration Association,
The decision of the arbitrator shall be final and binding on both Cities. :

11.  Liability/Hold Harmless. Bellevue shall indemnify, defend, and hold harmless
the City of Issaquah, its officers, agents and employees, from and against any and all claims,
losses or liability, including attorneys’ fees, arising from injury or death to persons or damage to
property occasioned by any act, omission or failure of Bellevue, its officers, agents and
employees, in the performance of this Amendment. With respect to the performance of this
Amendment and as to claims against Issaquah, its officers, agents and employees, Bellevue
expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, for injuries to its employees and agrees that the obligation to indemnify, defend
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and hold harmless providedgfor in this paragraph extends to any claim brought by or on behalf of
any employee of Bellevue. §This paragraph shall not apply to any damage resulting from the
negligence of Issaquah, its dgents, and employees. To the extent any of the damages referenced
by this paragraph were caused by or resulted from the concurrent negligence of Issaquah, its
agents or employees, this obligation to indemnify, defend and hold harmless is valid and
enforceable only to the extent of the negligence of Bellevue, its officers, agents, and employees.

Issaquah shall indemnify, defend, and hold harmless the City of Bellevue, its officers,
agents and employees, from and against any and all claims, losses, or liability, including
attorneys’ fees, arising from injury or death to persons or damage to property occasioned by any
act, omission or failure of Issaquah, its officers, agents and employees, .in the performance of this
Amendment and as to claims against Bellevue, its officers, agents and employees, Issaquah
expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, for injuries to its employees and agrees that the obligation to indemnify, defend
and hold harmless provided for in this paragraph extends to any claim brought by or on behalf of
any employee of Issaquah. This paragraph shall not apply to any damage resulting from the
negligence of Bellevue, its agents, and employees. To the extent any of the damages referenced
by this paragraph were caused by or resulted from the concurrent negligence of Bellevue, its
agents or employees, this obligation to indemnify, defend and hold harmless is valid and
enforceable only to the extent of the negligence of Issaquah, its officers, agents and employees.

12.  Effective Date. This Amendment is effective upon the date of the last signature
below. Notwithstanding any other provision of this Amendment, Issaquah may elect (by
delivery of a letter to Bellevue) not to-extend and construct the Regional Facilities, in which -
event Sections 2 through 11 of this Amendment shall not be effective.

13.  No Other Changes. Except as expressly amended in this Amendment, there are
no changes to the Montreux Agreement (Exhibit A) and the Lakemont Triange Agreement
(Exhibit B), which remain in effect in accordance with their terms.

CITY OF BELLEVUE

Deputy City Manager

Its:

Dated: 4-20-99

Aroved as 1 form:

.
LV et

City Attof’neU
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CITY OF ISSAQUAH

By: /4\/?\ %V:) Wl)
[

Its: m&’:}o{

Dated: M [QJl 99

Approved as to form;

By:%y © Attest:
_ CITY CLERK
EXHIBITS: by: gi .Z % /7 o

Montreux Wholesale Agreement
Lakemont Triangle Wholesale Agreement
Description of Regional Facilities and Operational Standards.

Letter from Seattle Public Utilities to Bellevue

gaQw»
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FLED NO.
CITY OF BELLEVUE

ORIGINAL, pATE s

TITY CL%% ' ,

AGREEMENT FOR WHOLESALE WATER SERVICE Q{Q, <759
- FROM
CITY OF BELLEVUE
TO
CITY OF ISSAQUAH SERVICE AREA
*(GLACIER RIDGE)

el W -

WHEREAS: A sphere of influence agreement has been reached between
the city of Bellevueé (Bellevue) and the city of Issaquah (Issaquah)
that outlines the limits of a future boundary between the Cities,

and

'WHEREAS: It is desirable that the Cities future water service
boundaries correspond with the Cities future corporate limits, and

WHEREAS: Bellevue has now or will in the future be ektending water
system facilities to serve areas adjacent to, or in close proximity
of, its side of the sphere of influence boundary, and

WHEREAS: Bellevue water facilities now exist or will be
constructed with a hydraulic elevation that would be capable of

providing adequate service pressures to certain areas
within Issaquah’s service area [ (shown on Exhibit 1 and labeled as

Glacier Ridge (GR)], and

WHEREAS: Issaquah water facilities are currently a greater
distance from the GR service area, and

WHEREAS: An analysis of water service options for Issaguah to
serve the GR area, which was conducted by CH2M Hill for Issaquah,
concluded that the least cost alternative for water service would be
through a wholesale/retail agreement between Bellevue and Issaguah,

and

WHEREAS: Tt is desirable to provide water service to the public
in the least costly manner, consistent with jurisdictional
boundaries, and C ' :

WHEREAS: It is recognized that water service to the GR area

will not solve Issaquah’s long term water needs and that other
solutions will be needed to serve future growth demands.

NOW, THEREFORE be it agreed by the Cities of Bellevue and
Issaquah that: :

1. Bellevue agrees to provide wholesale water service to
Issaquah for the GR area only for retail distribution and sale in
accordance with the terms of this agreement.

(1)
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2. This agreément addresses the provision of wholesale water
service to a limited area of Issaquah’s water service area. It is
not the intent of this agreement to address facilities that would be
capable of serving any additional portion of Issaquah’s water
service area. Such facilities would require a separate agreement.

3. The number of Equivalent Residential Units (ERU’s) to be
served within the area shall not exceed 700 unless it is mutually
agreed that additional ERU’s may be served. An ERU shall be
defined as being equal to one for each single family detached
dwelling, and shall be based upon a mutually agreeable formula for

all other uses.

4. Bellevue shall supply water from its 1,150 operating zone,
hence the maximum service elevation from this operating zone
(without repumping) is approximately 1,050 feet above sea level.
Bellevue shall provide a maximum fire flow rate of 2,500 gpm
measured at the point of interconnection:. It is understood that the
actual rate of flow at the point of use is dependent upon the
hydraulic behavior of the distribution system between the connection
point and the point of use and Bellevue therefore makes no
representation with regard thereto.

5. Bellevue agrees that the wholesale service it provides to
Issaquah will meet the same standards of reliability, rate of flow
and quality, that it provides to its retail service customers. To
enhance system reliability, a second (emergency) connection point
shall be developed by Bellevue and Issaquah prior to serving over

350 ERU’s.

6. The Water Purveyor Contract between the City of Seattle and
the City of Bellevue, Section II.B. Resale to Other Parties,
requires written consent from Seattle prior to the execution of

this Agreement.

‘Issaquah agrees, for the GR service area, to abide by the standard
terms and conditions that are imposed by the Seattle Water
Department as well as those imposed by Bellevue, including but not
limited to cross-connection controls, water quality testing, water
conservation and other applicable standards and those terms and
conditions are hereby incorporated by reference herein as 1f set
forth in full. This Agreement does not convey purveyor status or
water supply rights from the City of Seattle to Issaquah.

7. - Bellevue and Issaquah agree that the water system
improvements needed to serve the area are to be provided in response
to development activity, hence the construction of the facilities
included on Exhibit 2 is dependent upon developer contributions and
construction. Issaquah’s fair share of the capital cost of .
facilities to serve the area shall be provided from developer cash
contributions and/or developer facility construction directly to or
in conjunction with the Developer(s) constructing the improvements

included on Exhibit 2. ‘
(2)
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8. The baslsgfor determining Issaquah’s fair share of the
capital cost 'of facilities shall be mutually accepted englneerlng
standards related to sizing of storage, pumping, distribution and
transmission facilities as listed on Exhibit 2.

9. Bellevue shall construct, own and maintain all facilities
within its service area, that are jointly used by Bellevue and
Issaquah through Developer Extension requirements. Bellevue is not
obligated to provide these or additional facilities for this purpose

at Bellevue’s cost.

10. Issaquah shall construct, own and maintain all facilities that
~are solely used for service to Issaquah regardless of the location
of the facilities through Developer Extension requirements. :

11. Issaquah agrees to pay Bellevue’s applicable standard
connection fees for each ERU that is served. These fees will be
collected by Issaquah on a unit by unit basis at the time that water
service is requested. An annual payment will be made to Bellevue
representing the connection fees that were collected during the
preceding twelve month period. The annual payment shall be made on
or near December 31st of each year that new connections are added.

A letter report shall accompany the payment, which includes an
accounting of the connections added during the year.

12. All water supplied to the GR area by Bellevue shall be
metered .in a manner that is approved by Bellevue. The metering
device(s) shall be owned by Bellevue and be periodically calibrated
in accordance with manufacturer’s specifications to guarantee

accuracy.

13. Bellevue will record the water consumption on a bi-monthly
schedule and submit a bill to Issaquah for water consumption. The
water shall be charged at Bellevue’s standard residential water
rate. This rate includes ‘charges for maintenance and operation of
the jointly used facilities in perpetuity and will not be subject to
additional charges for malntenance and operation.

14. Bellevue agrees to obtain all necessary approvals, and
permits for serving and constructlng the jointly used facilities.

15. Issaquah agrees to obtain all necessary approvals and
permits for constructlon of the facilities that will solely serve

Issaquah.

16. The City of Issaquah may exercise the right of ownership
for its fair share of facilities necessary to serve the area, but
will require the consummation of a separate agreement which would
address payments, water rates, maintenance and operations, ultlmate
replacement and other applicable terms and condltlons

(3)
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17. Dispute Resolution. Each City shall designate

" representatives for the purposes of adninistering this Agreement and

resolving disputes arising from this Agreement. Each City shall
notify the other in writing of its designated representatives. Each
city may change its designated representatives on notice to the

other. .

Disputes that cannot be resolved by the representatives designated
herein shall be referred to the chief executive officer of each City

for mediation and/or settlement. If not resolved by them within

sixty (60) days, either City, or both of them, may file a demand for
arbitration, in which event the issue shall be submitted to an
arbitrator acceptable to both parties and the matter shall be
arbitrated pursuant to the rules and procedures of the American
Arbitration Association. The decision of the arbitrator shall be

final and binding on both Cities.

18. TLiability/Hold Harmless. Bellevue shall indemnify, defend,
and hold harmless the City of Issaquah, its officers, agents and
employees, from and against any and all claims, losses, or
liability, including attorneys fees, arising from injury or death to
persons or damage to property occasioned by any act, omission or
failure of Bellevue, its officers, agents and employees, in the
performance of this agreement. With respect to the performance of
this agreement and as to claims against Issaguah, its officers,
agents and employees, Bellevue expressly walves its immunity under
Title 51 of the Revised Code of Washington, the Industrial Insurance
Act, for injuries to its employees and agrees that the obligation to

. indemnify, defend and hold harmless provided for in this paragraph

extends to .any claim brought by or on behalf of any employee of
Bellevue. This paragraph shall not apply to any damage resulting
from the negligence of Issaquah, its agents, and employees. To the
extent any of the damages referenced by this paragraph were caused
by or resulted from the concurrent negligence of Issaquah, its
agents or employees, this obligation to indemnify, defend and hold
harmless is valid and enforceable only to the extent of the
negligence of Bellevue, its officers, agents, and employees.

Issaquah, shall indemnify, defend, and hold harmless the City of
Bellevue, its officers, agents and employees, from and against any
and all claims, losses, or liability, including attorneys fees,
arising from injury or death to persons or damage to property
occasioned by any act, omission or failure of Issaquah, its
officers, agents and employees, in the performance of this
agreement. With respect to the performance of this agreement and as
to claims against Bellevue, its officers, agents and employees,
Issaquah expressly waives its immunity under Title 51 of the Revised
Code of Washington, the Industrial Insurance Act, for injuries to -
its employees and agrees that the obligation to indemnify, defend
and hold harmless provided for in this paragraph extends to any

(4)
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claim brought by or on behalf of any employee of Issaquah. This
paragraph shall not apply to any damage resulting from the ,
negligence of Bellevue, its agents, and employees. To the extent
any of the damages referenced by this paragraph were caused by or
resulted from the concurrent negligence of Bellevue, its agents or
employees, this obligation to indemnify, defend and hold harmless is
valid and enforceable only to the extent of the negligence of
Issaquah, its officers, agents, and employees.

19. Additional Terms and Conditions: The city of Bellevue
agrees to provide water to the City of Issaquah under this agreement
subject to the following additional terms and conditions:

1. The proposed area to be served by Issaquah .with
water provided under this agreement shall be
physically contiguous to the incorporated limits of

the City of Bellevue.

2. A notice of intent to annex the property described in
Exhibit 3 hereto, the High Park property, shall be
filed by the ownérs thereof and accepted by the
Bellevue City Council within 15 days of approval of
this agreement by the Bellevue City Council.

3. Annexation of the High Park property to the City of
-Bellevue shall be completed within 180 days of

- acceptance by the Bellevue City Council of the notice
of intent to annex the High Park property.

If any of the above conditions are not met, this agreement shall
terminate and be of no further force or effect.

HEREBY AGREED TO AND ACCEPTED BY this the é@ﬁv day of
, 198 _f{_ ) _ . _

CITY OF BELLEVUE : ' ﬁ OFW;AI—I7

Assistant city AEiiiify city\Attorney

(5)
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EXHIBIT 2

LIST OF FACILITIES

Newport Pump Station Upgrade

850 Pressure — 12" Transmission Main

850 EL to 1150 EL Pump Station.

1150 Elevation 12" Transmission Méin

1150 Elevation Reservoir - lZL‘.OS.'MG

1150 Elevation - Issaquah 12" Tfansmiééion Main o

Water Meter, Vault and Appurtenances




:An; | " Notice of Intent

K, e i
EZ e City Ofg to Petition for Annexation

! | o , | .
35255 Bellevue x post office Box 90012 « Bellevue, WA - 98009 5013 . .-
G , ' . Plnning .Depar‘tment

e et gt

FILE NO.__ ANN 86-5

ANNEXATION High Park
TOTAL AREA 448 acres

'ASSESSED VALUE

. DECLARATION
I/We, the undersigned being the: owners, of reaj1property within- the aréa-des;ribed

.* which lies outside the corporate limits of the C%ty of'Be]ﬁevue, Nashingfon, but

LAPN

;ontiguous thereto, having a value in excess of 10% of thé total value of the said
‘described area according to the assessed valuation for general taxation purposes,
do hereby declare our intention to circulate a petition for annexation to the City

of Bellevue. It is acknow1edged that this petition may bonsist of multiple documents

- filed independentiy.

AUTHORIZATION ‘

L}

Name and signatures of all persons having interest.in rea] property in the subject

T

area whose consent is required by virtue of such interest to authorize the filing

b o

of this notice are attached hereto.

[

Exhibit 3~




el - CITY OF BELLEVUE
i:..  STANDARD PETITION FORM

=

1

i .
WARNING: Every person who swgns th1s petition with any other than his true name, or

‘Who knowingly signs more than one of these pet1t1ons or signs a pet1t1on seeking an
election when he is not a 1ega1 voter, or signs a petition when he 1is not otherwise
qualified to s1gn or. who makes herein any false statement, sha]] be guilty of a mis-

demeanor. ‘ :
) East~west Partners . SIGNATURE (?7 _,4;7 /}12;22525;4r7«,

1. NAME (print)
ADDRESS /3 OO //c/iﬁ /{Zw: S.L 5o 108 oate 77//7/3*‘7

z&eﬁ%ﬁ@mua PEo0
PROPERTY DESCRIPTION “See b1t 1
(Section and’tax Tot number or subdﬁv1s1on and Iot number)

SIGNATURE

2. NAME (print)

ADDRESS o L : : " DATE ' ST

. » .
- X . .

) PROPERTY DESCRIPTION-_ a0 - i
. (Sect1on and’tax.]ot number or subd1v1s1on and’]ot number) L

3. NAME (print) - | el . STGNATURESS Tl ke

ADDRESS DATE ' s

PROPERTY DESCRIPTION : g
- {Section and tax Tot number or subdivision and lot number)

.....

4. NAME (print)" T T T TS IGNATURE
ADDRESS - ;DATE
PROPERTY DESCRIPTION .
’ (Section and tax [ot number or subdivision and Tot number)
5. NAME “(print)  SIGNATURE _
ADDRESS | DATE -

PROPERTY DESCRIPTION

{Section and tax™ Tot number or subdivision and Tot number)

.SIGNATURE. ’
DATE

6. NAME (print)
.2
ADDRESS

PROPERTY DESCRIPTION C | :
K * {Section and tax lot number or subdivision and 1ot number}

7. MAME (print) - STGNATURE
DATE

ADDRESS ‘

(Section and tax 1ot number or subdivision and lot number)

PROPERTY DESCRIPTION |




 EXHIBIT 1

Iegal Description °
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PARCEL 1: i

“THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 24, TOWNSHIP 24
NORTH, RANGE 5 EAST, W.M., IN KING COUNTY, WASHINGION, EXCEPT THL
SOUTHEAST QUARTER THEREOF. :

PARCEL 2:-

THE NORTH 2-1/2 ACRES OF THE EAST 400 FEET OF THE WEST 800 FEET OF THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 24, TOWHSHIP 24
NORTH, RANGE 5 EAST, W.M., IN KIRE COUNTY, WASHINGTON.

PARCEL 3: ' -

BEGINNING AT A POINT 800 FEE] EAST 'OF THE SOUTHWEST 'CORNER OF THE-
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 24, TOWNSHIP 24
NORTH, RANGE 5 EAST; W_M., IN KING COUNTY, WASHINGTON, AND RUNNING THENCE
SOUTH 385 FEET; THENCE EAST 660 FEET- mmcs NORTH 385 FEET: THENCE WEST °
660 FEET TO THE POINT OF BEGINNING: EXCEPT THAT PORTION THEREOF CONVEYED

TO0 KING COUNTY, WASHINGTON FOR ROAD BY DEED RECORDED UNDER AUDITOR'S FILE . |
NO. 1617973 AND EXCEPT THE PORTION THEREQOF DEEDED TO KING COUNTY FOR ROAD ~~

BY DEED RECORDED UNDER AUDITOR'S FILE HO. 4678886.

PARCEL 4:

THE SOUTHEAST QUARTER OF-THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 24, TOMHSHIP 24 NORTH, RANGE S EAST, W.M., IN KING COUNTY,
HASHINGTON. : )

PARCEL 5:

THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 24, TOWNSHIP 24 NORTH, RANGE 5 EAST, WM-_, IN KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS_ '
BEGINNING AT THE SOUTHHEST CORNER OF SAID NORTHEAST QUARTER 0f THE
" SOUTHWEST QUARTER AND RUNNING THENCE EASTERLY ALONG THE SOUTHERLY. LINE
. THEREOF, 140 FEET, MORE OR LESS, 7O THE WESTERLY LINE OF THE PETER JOHNSON
COUNTY ROAD NO. 1712; THENCE IN A NORTHERLY DIRECTION ALONG THE WESTERLY
‘LINE OF SAID ROAD TO A POINT 60 FEET NORTH OF SAID SOUTHERLY LINE OF THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER; THENCE WESTERLY ON A LIKRE
PARALLEL TO AND 60 FEET DISTANT FROM SAID SOUTHERLY LINE 140 FEET, HORE OR
LESS, TO THE WEST LINE OF SAID NORTHEAST QUARTER OF THE SOUTHWEST QUARTER;
'IHENCE SOUTH, ALONG SAID WEST LINE.TO THE POINT OF BEGINNING.

EXHIBIT 1. ‘ ' Page 1
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THE NORTHEAST QUART  OF THE SOUTHWEST QUARTER OF S™ .0 24, TOMNSHIP 34
NORTH, RANGE 5 JEAS[, W.M., IN KING 'COUNTY, WA...INGTOK; EXCEPT Ty
SOUTHEAST QUARTER OF SAID NORTHEAST QUARTER OF SOUTHWEST QUARTER;  AHD
EXCEPT THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

BEGINNING. AT THE% SOUTHWEST CORNER OF SAID SUBODIVISION; “THEMCE -EAST 140
FEET TO THE WEST LINE QF THE COUNTY ROAD; THENCE MNORTH ALORG SAID LINE 60
FEET; THENCE WEST 140 FEET TO.THE WEST LINE OF SAID NORTHEAST QUARTER QF
THE SOUTHWEST QUARTER; THERCE SOUTH 60 FEET 1O THE POINT OF BEGINNING; AND
FXCEPT COUNTY ROAD NO. 1712, AND EXCEPT THAT * PORTION PLATTED AS COUGAR
GLEN, ACCORDING TO THE PLAT RECORDED IN VOLUME 105 OF PLATS, PAGE 78, IN
KING COUNTY, WASHINGION. - e T .

PARCEL 7:

THE SOUTHEAST QUARTER.'OF THE NORTHWEST® QUARTER OF SECTION 24, TOHWNSHIP 24
NORTH, RANGE 5 EAST, W.M., IN KING COUNTY, WASHINGTON.

PARCEL &:

THE WEST' 3/4THS OF THE NORTH HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 24, TOWNSHIP 24 NORTH, RANGE 5 EAST,

W_M_, IN XING COUNTY, WASHINGTON. . | N

PARCEL 9:

THAT PORTION OF THE }:-_'AST HALE OF THE EAST HALF OF THE NORTHWEST QUARTER DF’

THE SOUTHEAST QUARTER OF SECTION 24, TOWHSHIP 24 MNORTH, RANGE, S5 EAST,

W_M_,. IN KING COURTY, WASHINGTON, LYING NORTHEASTERLY OF THE CENTERLINE QOF
A PRIVATE ROADWAY 60 FEET WIDE; THE CENTERLINE OF WHICH BEGINS ON THE EAST
LIRE OF SAID SUBDIVISION 635 FEET NORTH OF THE SOUTHEAST CORNER THEREOF
AND RUNS THENCE NORTH '77°21°. WEST 45.5 FEET; THENCE NORIH 76°42¢ WEST
105.3 FEET; THENCE NORTH 73°05' WEST 94.3 FEEI; THENCE NORTH 74°16°' WEST
80.7 FEET; THENCE NORTH 56°40' WEST 12 FEET, MORE OR LESS T THE WEST LINE
0F SAID SUBDIVISION. : - '

PARCEL +10:

THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
24, TOWNSHIP 24- HORTH, RANGE 5 EAST, W.M., IN KING COUNTY, WASHINGTON,
LYING -NORTHEASTERLY OF A LINE COMMENCING AT A POINT WHICH IS'126.5 PEET
NORTH--OF -THE SOUTHEAST CORNER OF SAID -SUBDIVISION; THENCE HORTH 45°43°
WEST 68.6 FEET; THENCE NORTH 44°04' MEST 44.5 FEET; THENCE NORTH 52°37°
WEST 38.4 FEET; THENCE NORTH 53°49' WEST 43 FEET; THENCE NORTH 47°31° WEST
44_72 FEET; THENCE NORTH 57°04' WEST 44.6 FEET; THENCE NORTH 63°29° WEST
41.9 FEET; THENCE NORTE 72°34'.WEST 50.1 FEET; THENCE NORTH 78°24' WEST
60.6 FEET: THENCE NORTH 75°20* WEST 10057 FEET; THENCE NORTH 78°32° WEST
120.8 FEET;" THENCE NORTH 73°03‘ WEST 95.7 FEET; THENCE NORTH 80°22°% WEST
97.9 FEET; THENCE NORTH 72°03' WEST 96.8 FEET; THENCE NORTH 74°11° WEST
. 99.8 FEET; THENCE NORTH 75°12' WEST 95.8 FEET; THENCE KORTH 76°24° WEST
104’5 FEET; THENCE NORTH 77°56' WEST 104.7 FEET; THENCE NORTH 77°21° WEST
57_5 FEET, MORE OR LESS, TO THE WEST LINE OF SAID SUBDIVISION.

EXHIBIT 1 : Page 2




~ PARCEL 11: . © s L

#

THE EAST 60 FEET OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, EXCEPT
THE SOUTK 30 FEET FOR ROAD; ALSO THE EAST 60 FEET OF THE EAST HALF OF THE
WEST HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER; " EXCEPT THE
SOUTH 30 FEET FOR ROAD, SECTION 24, TOWHSHIP 24 NORTH, "RANGE 5 EAST, W.H_,
IN KING COUNTY, WASHINGTON, AND EXCEPT FROM BOTH OF. SAID 60 FOOT "STRIPS,
THAT PORTION LYING NORTHEASTERLY OF A LINE BEGINNING AT A POINT WHICH IS
126.5 FEET NORTH OF THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER; THENCE HORTH 45°49* WEST 68.6 FEET; THENCE NORTH 44°04°
WEST 44.5 FEET; THENCE NORTH 52°37' WEST 38.4 FEET; THENCE NORTH 53°49°
WEST 43 FEET; THEHCE NORTH 47°31° WEST 44.2 FEET; THENCE NORTH 57°04° WEST
446 FEET: THENCE NORTH' 69°29°' .WEST 41.9 FEET; THENCE NORIH 72°34° WEST
50.1 FEET: THENCE NORTH 78°24' WEST 60.6 FEET; THENCE NORTH 75°20' HWEST
100.57 FEET; THENCE NORTH 78°32' WEST 120.8 FEET; THENCE NORTH 73°03¢ WEST
95.7 FEET: THENCE NORTH 80°22' WEST 97.9 FEET; THENCE - NORTH 72°03* WEST

.. THENCE NORTH 74°11°' WEST 99.8 FEET; THENCE NORTH 75°12% WEST
95.8 FEET; THENCE NORTH 76°24° WEST 104.5 FEET; THENCE NORTH 77°56% WEST

ikl

.104..7 FEET; THENCE NORTH 77°21*' WEST 57.5 FEET, MORE QR LESS, TO THE WEST

LINE OF SAID SUBOIVISION.

PARCEL 12:

ALL OF THE HEW CASTLE 5 ACRE TRACTS, ACCORDING TO THE PLAT RECORDED IN

VOLUME 8 OF PLATS, PAGE 56, IN KING COUNTY, WASHINGTON, EXCEPT TRACTS 26, .

28, 29, 31 AND 32, AND EXCEPT THAT PORTION CONVEYED TO KING COUNTY. FOR

. LAKFMONT BOULEVARD BY DEED RECORDED UNDER AUDITOR'S FILE NOS. 5821501, .

-7112290243 AND, 7112290248.

PARCEL 13%

THE WEST 330 FEET OF THE NORTH 990 FEET OF THE NORTHWEST QUARTER OF THE

NORTHWEST QUARTER QF SECTION 19, TOWNSHIP 24 NORTH, RANGE 6 EAST, W.H., IN
KING COUNTY, WASHINGTON, EXCEPT PORTION CONVEYED " TO KING- COUNTY FOR
L AKEMONT BLYD. UNOER AUDITOR®S FILE HO. 7112290303. '

-PARCEL 14:

THE SQUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 24
NORTH, RANGE 5 EAST, WM., IN KING COUNTY, WASHINGTON: EXCEPT THAT PORTZON
PLATTED AS EASTMONT HOME TRACTS, ACCORDING TQ-THE PLAT RECORDED IN VOLUME
57 OF PLATS, PAGES 90 AND 91, IN KING COUNTY, WASHINGTON; AND EXCEPT THAT
PORTION PLATTED AS VUEMONT VISTA HO. 1, ACCORDING TQ THE PLAT RECORDED IN
VOLUME® 121 OF PLATS, PAGES 52 THRU 55, INCLUSIVE, IN KING COUNTY,
WASHINGTON.

~—.
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PARCEL 152

THAT PORTION OF THE NORTHEAST QUARIER OF THE NORTHWEST QUARTER OF SECTION
24, TOWNSHIP 24 NORTH. RANGE 5 EAST, W.H., IN KING COUNTY, WASHINGION,
{YING NORTHERLY OF THE HORTHERLY MARGIN OF LAKEMONT BOULEVARD AS CONVEYED

.70 KING COUNTY BY -AUDITOR'S FILE NO. 7110080297;

ALSQ, THE NORTH 30 FEET OF THE NORTHWEST QUARTER.OF THE NORTHWEST QUARTER
OF SECTION 24, TOWNSHIP 24 NORTH, RANGE 5 EAST, W.M., IN KING COUNTY,
YASHINGTON, EXCEPT THE WEST 30 FEET OF SAID NORTHWEST -QUARTER OF THE

 NORTHWEST QUARTER. - .
* PARCEL 16: |
THAT. PORTION OF THE NORTHEAST QUARTER OF THE HORTHWEST QUARTER OF SECTION |

24, TOWNSHIP 24 HORTH, RANGE 5 EAST, W.:H., IH KING COUNIY, WASHINGTOR,
LYING SOUTHERLY OF SOUTHERLY HMARGIN OF [ AKEMONT BOULEVARD AS -CONVEYED 10
KING COUNTY BY IHSTYRUMENT.RECDRDED UNDER AUDITOR'S FILE NO. 7110080297

TRACT 26, "NEW CASTLE 5 ACRE TRACES, ACCORDING TO THE PLAT RECORDED IN
VOLUNE 8 OF PLATS, PAGE 56, IN KING COUNTY, YASHINGTON.

3
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AGREEMENT FOR WHOLESALE SANTITARY SEWER AND WATER SERVICE % <oxa

FROM
CITY OF BELLEVUE

’ T0
CcITY OF ISSAQUAH SERVICE AREA

1 AKEMONT TRIANGLE

WHEREAS: A sphere of influence agreement has peen reached
between the city of Bellevue (Bellevue) and the city of Issaquah.
(Issaquah) that outlines the 1limits of a future boundary between

the Cities, and

WHEREAS: It is desirable that the Cities' future ' sanitary
sewer and water service boundaries correspond with the cities'!

future corporate 1imits, and

WHEREAS: Bellevue sewer and water facilities now exist and
.may be logically cxtended to provide adequate service to certain
areas within Issaquah's service area (shown .on Exhibit ¢ and
iabeled as Lakemont Triangle), and :

WHEREAS: Issaquah sanitary sewer . and water facilities are
currently a greater distance from the Takemont Triangle service
area, and ' o

WHEREAS: An analysis of sanitary sewer -and water service
options for Issaquah to serve the Lakemont Triangle service K area,
concluded that the least cost alternative for sanitary sewer and
water service . would be through .an agreement for joint use of
sanitary sewer facilities and a wholesale water service &agreement

between Bellevue and Issaquah, and

WHEREAS: It is desirable to provide sanitary sewer and watef
service to the public in the least costly mannely, consistent with-
jurisdictional poundaries, and

WHEREAS: It is recognized that water cervice to the Lakemont
Triangle service area will not solve Issaquah's long term water
needs and that other . solutions will Dbe needed to serve future

growth demands .
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Now, THEREFORE pe it agreed DY the cities of Bellevue and
Issaquah that:

1. This Agreement addresses the provision of wholesale sanitary
sewer and water service to-a 1imited area of Issaquah's service
area. T+ is not the  intent of this Agreement to address
facilities that would be capable of serving any additional portion

of Issaguah's cervice area. guch facilities would regquire a
separate agreement. ‘

2. Bellevue agrees to provide wholesale sanitary sewer and water
service to Tesaquah for the Lakemont Triangle service area only
for sanitary sewer conveyance and for retaill water distribution
and sale in accordance with the terms of this Agreement. '

3. The number of Multi-Family Units to be served within the area
shall not exceed 600 unless it is mutually agreed that additional
units may ke served.

4. Bellevue shall supply water from a 12" diameter main on
Newport Way at 17300 block. This 12" main will be nevw constuction
by the City of Issaquah, and shall be extended from an existing
12" main jocated at approximately gE 42nd Place and SE VNewport
Way, west of the Lakemont Triangle. The estimated fotal length of
new main will Dbe 6350 feet. Issaquah shall be responsible for
obtaining all necessary permits associated with the new 12" main.
BY executing this interlocal agreement, Bellevue agrees to endorse
Issaguah's efforts to obtain the permits.

ownership of the new water line from the point of connection to
the existing Bellevue 12" main, shall be Issaquah's including that
portion of the new main which will be within Bellevue
jurisdictional boundaries. Bellevue shall not tap into Issaguah's
12" main without Issaquah's written approval. guch approval shall
‘not pe unreasonably withheld.. , '

5. . Bellevue chall provide a maximum fire flow of 2000 GPM
measured at the intersection of Newport Way and 180th Ave:. It is
understood that the actual rate of flow at the point of use is
dependent upon the hydraulic pehavior of the aistribution systenm
pbetween the connection point and the point of use and Bellevue

+herefore makes nNoO rep:esentation with regard thereto.

6. Bellevue agrees that the wholesale water service it provides
o Tssaquah will meet the same standards of reliability, rate of
flow and quality, that it provides to its retail service
customers.

7. The Watexr Purveyor Contract between +he city of Seattle and
the city of Bellevue, Section II.B. Resale to Other pParties,
requires written consent from Seattle prior to the execution of
this Agreement.
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FROM CITY OF BELL%VUE 7O CITY OF ISSAQUAH - LAKEMONT TRIANGLE

Issagquah agrees, for the Takemont Triangle service area, to abide
by the standard terms and conditions that are imposed by the
Seattle Water Department as well as those imposed by Bellevue,
including but not limited to cross-connection controls, water
quality testing, water conservation and other applicable standards
and those terms and conditions are hereby incorporated by
reference herein as if set forth in full. This Agreement does not
convey purveyor status or water supply rights from the city of
Seattle to Issaquah. :

8. The basis for determining Issaquah's fair share of the water
capital cost of facilities shall be mutually accepted engineering
standards and = cost estimates related to sizing of storage,
pumping, distribution and transmission facilities as listed on
Exhibit B. ‘

9. A1l water supplied to the Lakemont Triangle service area by
Bellevue shall be metered by individual service meters to all
water users. The metering device(s) shall be owned by Issaquah
and be periodically calibrated in accordance with manufacturer's
specifications to quarantee accuracy. If, due to water gquality,
Issaquah needs to periodically flush its main, Issaquah shall
install a metered flushing station to record consumptions.

10. Issaquah shall read the individual meters on a bi-monthly
schedule. Issagquah shall submit a payment to Bellevue for water
consumption. The water shall be charged at Bellevue's standard
residential water rate. ~

11. Bellevue agrees to allow Issaquah to connect the Issaguah
sewer main serving the Lakemont Triangle. area, into an existing
Bellevue sewer facility in the vicinity .of SE Newport Way and
Lakemont Blvd. (future). (See Exhibit C.)

12. Issaguah agrees to pay Bellevue for their fair share of the
sewer facilities on West Lake Sammamish which must be upgraded to
serve both the Lakemont Triangle area and proposed Bellevue needs.
The basis for determining the fair share computations shall be
mutually accepted engineering standards related to sizing of the
sewage facilities. (See Exhibit A) Upgrading of existing - sewer
facilities will include approximately 6000 L.F. of sewer trunk at
an estimated cost of $1,500,000.00 (1989 dollars) .

Upgrading by Bellevue of the sewer facilities to meet additional
capacity demands resulting . from proposed L.akemont Triangle
Development, and payment by Issaquah for 1its associated costs are
conditional upon a signed commitment from the Developers to
Issaquah. A signed commitment from the Developer will be required
by Issaquah prior to building permit approval, which will include
the portion for which the Developer must contribute toward the
sanitary sewer upgrade. Failure by Developers to provide a signed




commitment in gz timely manner prior to finalization of Plans to
upgrade the Bellevue sewer, will result in the reduction of the
Sewer upgrade by Bellevue, shall release Issaquah fronp all

monetary responsibility for that portion of the upgrade costs ang

Issaquah would not . be able to connect to Bellevue's seyer
facilities. '

13. Bellevue shailjl construct, oyn énd maintain all sanitary sewer
facilities within its service area that are jointly wuseg by
Bellevue and Issaquah. :

1l4. Bellevue agrees to bill ang Issaquah agrees to pay a monthly
user fee of $.g7 ‘bper Multi-Family Unit Per month for Sewage
conveyance capacity, after construction. This rate includes
charges for maintenance angd operation of the jointly used
facilities in perpetuity and will not be subject to additional
charges for maintenance and operation.

15. Bellevue and Issaquah agree that the sanitary sewer and water
System improvements needed to serve the area are to be provided in
rYesponse to development activity, hence the construction of +the
facilities 1g dependent upon Developer contributions and
construction. Isssaquah's fair share of the capital cost of
facilities to serve the area shall be provided fronm Developer cash
contributions and/or Developer facility construction.

16. Issaquah shall’construct, own and maintain all sanitary sewer
and water facilities that are Solely used for service to Issaquah,
Tegardless of the location of the facilities.

month period. The annual Payment shall bpe made on or near
December 315t of each year that New connections are added. A
letter report shall accompany the payment, which include an

accounting of the connections added during the Year.




19. Issaquah agrees to obtain all'necessary approvals and Permits
for construction: Oof the facilitjes that wili solely Serve

Issaquah.

20. Dispute Resolution. Each city shall designate representa-
tives for the burposes of administering this Agreement gapg
resolving disputes arising from this Agreement. FEach city shall
Notify the other in writing of itsg designated Tepresentativesg,
Each city may change itg designated Tepresentatives on notice to
the other. :

Disputes that cannot be resolved by the representativeg designategd
herein shall be .referred to the Chief Executive Officer of each
City for mediation and/or settlement. If not resolveg by them
within sixty (60) days, either City, or both of them, may file a
demand for arbitration, in which event +the issue shall be
submitted to ap arbitrator acceptable to both parties and +the

the American Arbitration Associlation. The decision of the
arbitrator shall be final and binding on both Cities. -

21l. Liability/Hold Harmless. Bellevue shall indemnify, defend,
and hold harmless the city of Issaquah, its officers, agents ang
employees, fron and against any and all clainms, losses, or
liability, including attorneys fees, arising from injury or death
to persons or damage to Property occasioned by any act, omission
Oor failure of Bellevue, itg officers, agents and employees, in the
Performance of this Agreement. With respect to the berformance of
this Agreement and as to claims against Issaquah, its officers,
agents and eémployees, Bellevue eXpressly waives itg immunity under
Title 51 of the Revised code of Washington, the Industrial
Insurance Act, for injuries to its employees and agrees that the
obligation to indemnify, defend and holg harmless provideg for in
this paragraph extends to any claim brought by or on behalr of any
employee of Bellevue. This baragraph shall  not apply to any
damage resulting 'from the ‘negligence of Issaquah, its agents - ang-
employees. To the extent any of the damages referenced by this
baragraph were Caused by or ' resulted " from the concurrent
negligence of Issaquah, its agents or employees, this obligation
to indemnify, defend and holq harmless is valig and enforceable
only to the extent of the negligence of Bellevue, its officers,
agents and enployees, '

Issaquah shall indemnirfy, defend and holq harmless the City of
Bellevue, itg officers, agents and employees, from and against any
and all claims, losses, or liability, including attorneys fees,
arising fron injury or death to persons or damage to Property
occasioned by any act, omission or failure of Issaquah, itg
officers, ' agents and employees, in the performance of +thig
Agreement. With respect to the berformance of this Agreement ang
as to claims against Bellevue, itg officers, agents and employees,
Issaquah expressly waives 1tg immunity under Title 51 of the

5
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Revised Code of Washington, the Industrial Insurance Act, for
injuries to its employees and agrees that the obligation to
indemnify, defend and hold harmless provided for in this paragraph.
extends to any claim brought by or on behalf of any employee of
Issaquah. This paragraph shall not apply to any damage resulting
from the negligence of Bellevue, its agents and employees. To the
extent any of the damages referenced by this_paragraph were caused
by or resulted from the concurrent negligence of Bellevue, its
agents or employees, this obligation to indemnify, defend ang hold
harmless is wvalid and enforceable only to the extent of the
negligence of Issaquah, its officers, agents and employees.

HEREBY AGREED TO AND ACCEPTED BY this the M-EL“ day of

ool aegan.
CITY OF BELLEVUR _ B CIi;%95 féSAQUizéi'. L
) ~
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Assistant City Attorney City Attorney
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COST ALLOCATION FOR
SOUTH VASA_ PARK SEWER TRUNI

——— e i1

Issaquah will serve 600 Multi-Family Units (360 Equiv.
Single ?amily Units) via a sewer pump station. Normally
peak flow from 400 MF Units would be dpproximately 200 gpm,,
it is anticipated that the pump statioh wi1ill be sized for
araund a&75 gpm, which is equivalent to 825 MF or 495 gF
Units. For flow demand and determining Issaquah's share of
the trunk costs, 4935 Equiv. SF Units is being used for
Issaquah. The total number of ‘projected equivalent single
family urnits in the South Vasa Trunk is 2009, including
Issaquah. :

1) Cost for cohstructiwg new trunk.,

The estimated Froject cost is §1,567,000. Therefore, {he
cost per Equiv. SF Unit is $1,367,000/2009 = E780. %%

2) Replaéément ande&D costs.

Replacement cost = $1,3460,000 ' :
Anticipated life of trunk = 75 years '
Replacement cost per year = $1,360,000/75 = £20,800
Assume annual M&O cost = $1000

Total annual cost = $21,800

Issaquah's share = 493/2009 = 25v ' -

Issaquah's cost per 'year = .25(%21,800) = $5, 450 x

Cost per MF unit per month = $5,450/600 SF units/ie months
, = $0.75 per month :

3) Additional cost for admin., insurance, liability, etc.
+13% = 40.ip

TOTAL MONTHLY CHARGE PER MF UNIT PER MONTH = $0.87

** This is in 1989 dollars, interest will be added to the
cost for connection made in future vears.
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EXHIBIT B

COST OF
SOUTH 320 ZONE REGIONAL FACITITIES

1) Estimated ultimate equivalent single family units

Ultimate Max. day demand (MDD) = 4.9 MGD
(1985 Water Coap. Plan, pg. 3-12)

Avg. Day Demand per capita = 80 gpcd
3.1 persons per SF unit ‘
ADD per equiv. SF unit = 80 gpcd X 3.1 = 248 gpd
MDD = ADD X 2.4 )
MDD for equiv. SF = p4g gpd X 2.4 = 769 gpd .
(All from 19846 Water Comp. Plan Amend. , pg. 11 & 12y

Estimated ultimate SF units in South 520 Zone =
’ 4,200,000 MGD / 749 gpd = 46372

2) -Estimated replacement cost of existing regionat
facilities:

s 800,000
$1,300,000

It

2MG Steel Reservoir
3MG Concrete Reservoir

il

#2 Supply Inlet Stations = %1,330,000 (&0Y% = %810, 000)
#8300 1f -~ 24" Pipe = $1,490,000 (60% = $894,000)
*¥9400 1F - 14" Pipe = %1,175,000 (&0Y% = %705,000)
¥17200 1f - 12" Pipe = $1,720,000 .(60% = $1032,000)

TOTAL = $5,541, 000

* These facilities provide service to other areas,
therefoue, only &0% will be allocated to the South 520

Zone,

Estimated deprec1atlon of the fac111tleS'

Reservoirs :

age 13 years — expected useful life 100yrs
depreciation.= 13/100 = 13%

-

Inlets - new no depreciation

Pipe
avg age 16 years - expected life 7Iyrs
depreciation = 146/75 = 21%

Depreciation value .
Reservoirs = $2,100,000 X .13
Pipes = $3,441,000 X .21

$273, 000
$722,000

|

TOTAL FACILITIES REPLACEMENT COSTS MINUS DEPRECIATION
$5,541,000 - $995,000 = $4 ;946,000

4,546,000 / 6372
= $715

ESTIMATED COST PER EQUIVALENT SF UNIT
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EXHIBIT C

DESCRIPTION OF REGIONAL FACILITIES AND
OPERATIONAL STANDARDS

GENERAL DESCRIPTION:
The “Issaquah Regional Facilities” include the following;

® Water pipelines, valves, fittings, thrust restraint, and surface restoration from a point of connection on
163" and Newport Way to a point of connection at the Holly Street Pump Station and the future First
Ave Pump Station.

e Flow metering facilities at the point of connection on 163* and Newport Way, at the Holly Street
Pump Station, and at the First Ave Pump Station.

® Pressure control facilities (including pressure stabilization, pressure reducing and pressure increasin g)
at the point of connection at the Holly Street Pump Station and at the future First Ave Pump Station.

° Flushing facilities that are not yet located, but that will be adjacent to the pipelirte somewhere
between 163™ and Newport Way and the Holly Street Pump Station.

Flow control facilities located at the Holly Street Pump Station and the future First Ave Pump Station and
automatic control and telemetry facilities necessary to comply wi emand metering charge
provisions of this contract.

The “Generalized Bellevue System Improvements,” include the following. The generalized

improvements to Bellevue’s Water Utility System listed below may be constructed as part of the facilities
necessary to provide water to Issaquah under this Agreement,

e Approximately 300 feet of 16-inch diameter watermain.

. Pressure reducing valve station.

¢ Pump station.

e Zone disconnect. -
J lMeter improvements at the Eastgate Inlet.

OPERATIONAL STANDARDS:

Minimum Hydraulic Gradient: A minimum hydraulic gradeline of 520 feet will be maintained at the
point of connection with the Bellevue Water System at 163™ and Newport Way. The datum for this
elevation will be the overflow elevation in the Newport Reservoir (520°). This minimum hydraulic
gradeline will be accomplished either by Seattle operational change(s) or by Issaquah constructing a
pump station at 163" and Newport Way which after construction will be owned and operated by
Bellevue.

Bel-IssaqWater.doc : 1
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Maximum Flowrate: Seatt/%b will not be obligated to sell to Bellevue nor will Bellevue be obligated to
sell to Issaquah volumes of water which exceed the Qa or Qi as specified in Section 2.1 of this
Amendment. These flow ra?es may be exceeded during emergencies if supply is available from Bellevue
and Seattle.

Demand Charge Compliance: Bellevue is obligated to maintain demand metered flowrates in
accordance with their Purveyor Contract with Seattle (Appendix ITI-H). Issaquah will operate the
aggregate of the Issaquah meters within the same “Demand Charge” operating limitations. The limitations
are summarized below:

The “Demand Factor” for the aggregate of the Issaquah Water Meters is determined by dividing the
greatest “fifteen minute average flowrate” by the “twenty-four hour average flowrate” of the same
day. A “day” for the purposes of this calculation commences at nine a.m. and ends at nine a.m. the
following calendar day. The fifteen-minute average flowrate is the average rate of flow over a fifteen-
minute period. The fifteen-minute period starts on the hour and ends fifteen minutes later and then at
subsequent fifteen-minute intervals. The twenty-four hour average flow is the average flowrate from
9:00 a.m. to 8:59 a.m. the following day.

The ten maximum flow days for the aggregate of the Issaquah meters will be used to determine the
average demand factor for demand charge compliance. The average demand factor is the average of
the demand factors of the ten maximum flow days for the aggregate of the Issaquah meters.

Issaquah will be resporisible for a demand charge when the average demand factor exceeds 1.3. |

Issaquah will pay demand charge fees if Issaquah exceeds the 1.3 demand charge threshold and if
Seattle imposes demand charge fees on Bellevue. If Issaquah exceeds the demand charge threshold
(1.3) but Bellevue is not charged or does not exceed the threshold because of lower flowrates in their
own meters, Issaquah will not pay a demand charge. If both Bellevue and Issaquah exceed the
demand charge threshold, Issaquah will pay its fair share of the charge using the demand charge
computation methods in the Bellevue Purveyor Agreement.

Issaquah will set it’s ﬂoWrate by 8:00 am. each day and communicate the flowrate setpoint to
Bellevue. '
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LETTER E‘ROM SEATTLE PUBLIC UTILITIES TO BELLEVUE
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Paul Schell, Mayor 2

-

Seattle Public Ut?lities
Diana Gale, Director

-March 10, 1999

- Mr. Lloyd Warren
Utility Director
City of Bellevue
P.O. Box 90012
Bellevue, WA 98009-9012

RE:  Amendment of wholesale water service agreement between Bellevue and Issaquah

Dear Mr, Warren:

I have rcceiVed.the fina] version of the amendment to the Wholesale Water Service
Agreement from the City of Bellevue to the City ofIssaquah. Based op the content
therein and o the premise that this amended 2grcement will be adopted by both the City

Sincerely,
Diana Gale
Director

. | ©
Dexter Homon Building, 10th Flear, 710'Second Avenue, Scatde, WA 98104

Tel: (206) 684-585], TTY/TDD: (206) 233-7241, Fax: (205) 684-4631, Intemnet Address: ht[p://www.ci.seutlle.wa.us/util/
equal employmeny QApportunity, affirmstive action employer. Accommadations for people with disabilities provided upon reques;
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Memorandum

To: Elaine Kraft
Cascade Water Alliance

From: Darcey Strand
Shared Service

Date: July 10, 2012

Re: CWA Joint Municipal Utility Services Agreement

ISSAQUAH

Depariment of Public ers/Engineering
PO Box 1307 / Issaquah, WA 98027
(425) 837-3400 Fax (425) 837-3409

Elaine, the signed contract is attached. Sorry for the delay in process. We hope to receive a copy

of the recorded document on completion of the process.

Thanks again.

Documentt






WAL F

5 for $35- 199k}~ OR a: copy ‘of the Shared Procurement Portal “advertisement for bld" and subsequentresults
-must be aflached — along with-copy of Shared Procurement Portal website showing contractor listed on Roster.
or formc! bids, bld ummary and copy of bid announcement, and bond/retainage - must be alfached.

PWE CONTRACT # This is an agreement fo: [l Receive Funds 1 Disburse Funds . Other
PWE Project Numbet(s) / Name(s) with Amounts: Nia

Contracting Entity: _ Cascade Water Alliance

Date Orlginal Contract Signed By Contracting Party 4-10-12 Number of Original Document(s) provided? Sl
Contact Person at Above Enfity:  Chuck Clark Phone: 425-453-1555

OHicial Title of Doc Attached [not depf name for it} CWA Joint Municipal Utility Service Agreement

summaty Purpose of Document; _This document ratifies the March 28, 2012 amendments to the CWA Joint

Municipal Utility Service Agreement. .
Effective Date(s) of Document: From: 6-4-12 To:_Widvirpaurf Change Order/Addendum #_ Wa

Originating Department:_Public Works Engineering Staff Person:__Sheldon Lynne Phone 3424

= Total City Funding for this Contract (even if zero): § (9]
= Totai Non-City Funding for this Contract (even if zero}: $ 4]

*  Total Overall Praject Budget {for eniare project - not just City portion or this single contract total): $__0

Agenda Bill #/Date Approved (it Cﬂy Council authorizetion needed - do not submit before approvc:l)‘:fﬂb o[ 7 _L“f’/ [o—
Cost Accounting Review: 18 /‘u( i /%WL’ Date; & 27 mit Authority Recclll Mayor O Dir
Originating Dept Director ‘(;aproval [Signarture) ,Zi

i
DATE ACTUALLY SENT INTEROFFICE from Depariment for coniracf processing: (p / pd 8//1/
SACONTRACT & AGREEMENT PROCESSING\Forms\AGREEMENT PROCESSING FORM_PWE Version Only._rev 3 1 doc

>







Christine Eggers
City Clerk
P.C. Box 1307
Issaquah, WA 98027-1307
Phone: (425) 837-3000
Fax: (425) 837-3009

NOA 12-22

NOTICE OF ACTION
ISSAQUAH CITY COUNCIL

June 26, 2012

TO: Cascade Water Alliance
520 112th Ave. NE Suite 400
Bellevue, WA 88004
RE: Ratification of Cascade Water Alliance Joint Municipal Utility Service Agreement
AGENDA BILL NO: AB 6396
DATE OF ACTION:  June 4, 2012
ACTION TAKEN: Council ratified the March 28, 2012 Cascade Water Alliance Joint
Municipal Utility Services Agreement and authorized the Mayor to
execute the agreement.

ATTACHMENTS: Agreement

oo Ml

Deanne Meinberg, Deputy City(_Cﬁvk

folo Sheidon Lynne, Public Works Director
File







After recording, refurn to:

Van Ness Feldman GordonDerr
2025 First Avenue, Suite 500
Seattle, Washington 98121
{206) 382-9540

WASHINGTON STATE RECORDER’S Cover Sheet (RCW 65.04)

DOCUMENT TITLE(S) {or transactions contained therein):

CASCADE WATER ALLIANCE JOINT MUNICIPAL UTILITY SERVICES
AGREEMENT
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CASCADE WATER ALLIANCE
JOINT MUNICIPAL UTILITY SERVICES AGREEMENT

RECITALS

A. WHEREAS, the Members of Cascade Water Alliance (“Cascade™) entered into an Interlocal
Contract (“Interlocal Contract™), effective April 1, 1999, and amended and restated on December 15,
2004, and on October 26, 2011. Under the Interfocal Contract, Cascade was created as a public body and
an instrumentality of its Members, which exercised essential governmental fanctions on its Members®
behalf as anthorized by the Interlocal Cooperation Act (Chapier 39.34 RCW), and has been functioning as
a watershed management partnership, as authorized by RCW 39.34.200. Cascade was incorporated as a
public nonprofit corporation in the manner set forth in the Noznprofit Miscelaneous and Mutual
Corporations Act {Chapter 24.06 RCW),

B. WHEREAS, Section 3.3 of the Interfocal Contract provides that Cascade may be converted
into a scparate runicipal carporation if and as pecmitted by law, and that upon the creation of such a
separate municipal corporation, all Cascade rights and obligations and all Metber rights and obligations
shall transfer o that new municipal corporation. Section 10.4 of the Interlocal Contact provides that
“ipon a 65 percent Dual Majority Vote (ratified within 120 days by 65 percent), as measured by Dual
Majority Vote of the Members” legislative authorities, all assets, liabilities, and obligations of Cascade
may be transferred to any successor entity (inchuding, without limitation, 2 joint operating agency or other
municipal corporation, as permitted under state law), and all obligations of Members and parties
contracting with Cascade become obligations to the suceessor entity.” Cascade’s Board resolutions alse
reserved Cascade’s right to convert into a municipal corporation.

C. WHEREAS, the Washington Legisiature enacted the Joint Municipal Utilities Services Aet,
(Chapter 258, Laws of 2011), codified as Chapter 39.106 RCW (“the Act™), which provides in RCW
39.106.080 for the conversion of existing an intergovernmental entity formed under the Interlogal
Cooperation Act (Chapter 39.34 RCW) into a joint municipal utility servises authority under the Act, ift

The public agencies that are parties to an existing interlocal agreement would otherwise be
eligible to form an authority to provide the relevant utility services;

s Those public agencies amend, restate, or replace that interlocal agresment so that it materially
complies with the requirements of RCW 39.106.050;

o The ameaded, restated, or replacement agreement is filed with the Washington state secretary
of state consistent with RCW 39.106.030; and

*  The amended, restated, or replacement agreement expressly provides that all rights and
abligations of the entity formerly existing under Chapter 39.34 RCW or other applicable law
will thereafter be the obligations of the new authority created under Chapter 39.106 RCW.
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D. WHEREAS, under the Act, upon compliance with the requirernents sef forth in Recital C
above, the new joint municipal utility services authority shall be a successor of the former
intergovernmental entity for all purposes, and all rights and obligations of the formmer entity shall transfer
to the new joint municipal ntility services authority. Those obligations shall be treated as having heen
incurred, entered into, or issued by the new joint municipal uiility services authority, and those
obligations shall remain in full force and effect and shall continue to be enforceable in accordance with
their terms.

E. WHEREAS, in sccordance with Sections 3.3 and 10.4 of the Interlocal Contract, Cascade’s
Members (who are all public agencies that are parties to an existing interfocal agreement ) are otherwise
eligible to form a joint municipal utility services authority under the Act to provide the relevant utility
services.

F. WHEREAS, Cascade’s Members intend to amend and restate the Interlocal Contract in
comphiance with the Act in order to convert Cascade into a joint municipal utility services autherity.

G. WHEREAS, Cascade’s Members intend to transfer all Cascade rights, assets, liabilities, and
obligations to the joint municipal utility services authority, to be created as provided herein.

H. WHEREAS, Cascade’s Members intend that, as a joint municipal utility services authority, it
will constitute & municipal corperation and will no longer function as a watershed management
partnership.

NOW, THEREFORE, it is agreed by Cascade Members as follows:

ARTICLE 1. Agreement.

Effective upon approval by 65 % Dual Majority Vote of the Board (as ratified within one
hundred and twenty (120) days of such Dual Majority Vote by 65% Dual Majority of the Mémbers®
legislative authorities) the Interfocal Contract is hereby amended and restated as pmvidéd herein under
the authority of the Act and shall be known as the Cascade Water Alliance Joint Municipal Utility
Services Agresment.

ARTICLE 2. Definitions.

“Act” means the Joint Municipal Utilities Services Act, codified as Chapter 39.106 RCW, oras
hereafier amended.

“Agreemeni” means this Joint Municipal Utilities Services Agreement.

“Asset Transfer Apreement” means an agreement between Cascade and a Member by which
the Member transfers title to Water Supply Assets to Cascade, with or without monetary consideration, to
be operated and maintained as part of the Cascade Water Supply System.

"Authority” means a joint municipal utility services authority formed under the Act and the
successqr in interest to Cascade as an interlocal agency.
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“Authorized Issner” means cither: (2) Cascade (or a successor entity); or (b) a Member or other
entity authorized to issue Bonds for the benefit of Cascade approved by Resolution of the Board.

“Board” means the Board of Directors of Cascade.

“Bonds” means short-term or long-term bonds, niotes, warrants, certificates of indebtedness, or
other obligations issued by, or on hehalf of Cascade.

“ByLaws” means the ByLaws of Cascade, as adopted and amended by the Board.
“Cascade” means Cascads Water Alliance, a joint municipal utilities services authority.

“Cascade ¥RUs” (“CERUS”) means equivalent residential units, calenlated according to the
Regional Capital Facilitics Charge Methodology.

“Cascade Supply Date” means the date, established by a Resolution of the Board for each
Member upon which Cascads undertakes a Supply Commitment,

“Demand Share” means either a Member’s current share of water provided through the Supply
System, or estimated share of water to be provided through the Supply System, whether Full Supply or
Interruptible Supply, expressed in millions of gallons per day, Demand Share is caleulated according to
the Rate Calculation Methodology.

“Dual Majority Vote” means Board approval of a proposal on the basig of a simple majority of
all Members, allowing one vote per Member, together with a simple majority of all Members on the basis
of each Member’s Weighted Vote. A “simple majority” means a majority of all Members of Cascade, not
Just the Members present and voting.

“65% Dual Majority Vote” means Board approval of a proposal on the basis of a 65%
supermajority of all Members, allowing one vote per Member, together with 5% supermajority of al)
Members on the basis of each Member’s Weighted Vote, A “supermajority” means 65% of ail Members
of Cascade, not fust the Members present and voting.

“Gross Cascade Revenue” means all of the earnings and revenues received by Caseade from
any source whatsoever including but not limited to: (2) Member Charges; (b) revenues from the saic,
lease or furnishing of commedities, services, properties or facilities; (¢) the receipt of carnings from the
investment of money in any maintenance fund or similar fund; and {d} withdrawals from any ratc reserve
or rate stabilization find or account.

However, Gross Cascade Revenue shali not inchide: (a) principal proceeds of Bonds or any other
borrowings, or earnings or proceeds from any investments in a trust, defeasance or escrow fund created to
defease or refund obligations relating to the Water Supply System (until commingled with ather earnings
and revenues included in Gross Cascade Reveme) or beld in a special account for the purpose of paying a
rebate to the United States Government under the Code; (b) taxes and other income and revenye which
may not legally be pledged for revenue bond debt service; (¢} improvement district assesstoents; {d)
federal or state grants allocated to capital projects; (e) payments under Bond Insurance or other credit
enhancement policy or device; (f) insurance or condermnation proceeds used for the replacement of capital
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projects or equipment; (g) earnings in any construction fund or bond redemption fund; (b} deposits to any
Tate rescrve or rate stabilization fund or account; or (i) any revenues generated by any Independent Supply
except those amounts that are payable to Cascade pursuant to this Agreement or another agreement,

“Indcpendent Supply” or “Independent Supplies® means a Member’s Water Supply Assets
that are not part of the Supply System.

“Joint Municipal Utilities Services Act” or “Act” means Chapter 39,106 RCW, or as hereatter
amended,

“Member” or “Members” means one or more member agencies of Cascade.

“Member Charges™ means all payments that Cascade Members are required by this Agreement
to make to Cascade, including but not limited to all Rates and Charges, RCFCs, dues, assessments and
other payments from Members,

“Net Cascade Revenue” means Gross Cascade Revenue less Operations and Maintenance Costs,
“Non-Member” means any person or agency that is not a party to this Agreement.

“Operations and Maintenance Costs” or “O&M Costs” means all expenses incurred by
Cascade to operate and maintain the Supply System in good repafr, working order and condition, - -
including without limitation, payments made to any other public or private entity for water or other utility
service. Except as approved by the Board, Operations and Maintenance Costs shail not include any
depreciation, capital additions or capital replacements to the Supply System,

“Rates and Charges™ means the rates zad charges (not inclnding RCFCs) chargeable to each
Member using the Rate Calculation Methodology plus any late payment or other charge that may be due.

“Rate Caleulation Methodelogy™ means the method of setting Rates and Charges adopted by
the Board in accordance with Section 7.5

“Regional Capital Facilities Charges” (“RCFCs™) theans the charges to each Member for new
CERUs connected to that Member’s water distribution system.

“Regional Capital Facilities Charge Methodology” (“RCFC Methodology™) means the
method of determining the RCFCs adopted by the Board in accordance with Section 5.5,

“Satellite Systems” means water supply facilities identified as such by the Board, including but
not limited to facilities that serve a portion of a Member's ¢ustomers but that are not part of the Member's
main water system.

“Shortage Management Flan” means the plan adopted by the Board in accordance with Section
7.3.1.

“Supply Commitment” means the obligation undertaken by Cascade, established by Resolution
of the Board to supply water to a Member. With respect to Members, that obligation shall be
characterized as “¥ull Supply Commitment,” or an “Interruptible Supply Commitment” defined as
follows:
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“Full Sapply Commitiment” or “Full Supply” for any or all of a Member’s water needs means
that those needs, as projected in the Cascade Water Supply Plan and as agreed to by that Member, shall be
met from the Supply System, net of Independent Supply and subject to the other limitations established in
this Agreement, on an equal patity with all other Full Supply Commitments, and with a guaranteed
priority no lower than for amy other Supply Commitment made by Cascade; provided that no Member js
guaranteed any given amount of supply or capacity,

“Interruptible Supply Commitment™ or “Interruptible Supply” means a supply of all or part
of a Member's water needs from the Supply System on an as-avallable basis on a lower priority than any
Full Supply Commitment,

The Supply Commitment for a Member shall be defined by this Agreement, the terms and
conditions of membership, and the Supply Commitment resolution.

“Supply System” or “Water Supply System” means the Water Supply Assets owned or
controlled by Cascade.

“Water Supply Assets” means tangible and intangible assets usable in connection with the
provision of water supply, incliding withont imitation, real property, physical facilities (e.g., dams,
wells, treatment plants, pump stations, reservoirs, and transmission lines), water rights, capacity and/or
contractual rights in facilities or resources owned by other entitics, and investments in conservation
programs and facilities,

“Watershed Management Plan® means any Watershed Management Plan that existed on the
effective date of the Authority which shall be considered a plan of the Authority.

“Water Supply Plan™ or “Cascade’s Water Supply Plan” means the Cascade’s Regional
Water Supply Plan adopted by the Board as provided in Section 8.1.

“Weighted Vote” means a vote in which each Member’s vote is counted according to the
Member’s Demand Share, but no Member shall have a Weighted Vote of less than one.

ARTICLE 3. Formation of Entity; Purpose and Powers,

Section 3.1 Formation. Effective on the date of filing of this Agreament with the
Washington state secretary of state, Cascade shall be g joint municipal utility services authority formed
under the Act; and is the successor for all purposes to the former Cascade ercated under the Interlacal
Contract as an intergovernmental entity existing under the laws of Chapter 39.34 RCW; and is no longer
functioning as a watershed management partnership. All rights and ebligations of the former
intergovernmental entity are transferred to Cascade, the new Authority, which obligations shall be treated
as having been incurred, entered into, or issued by Cascade, the successor, and those obligations
(including without limitation, outstanding Bonds issued by the former Cascade) shail remain in full force
and effect and shall continue to be enforceable in accordance with their terins,

Cascade Water Alliance, as a joint municipal utility services authority, is a municipal COTporation,
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Section3.2  Membership. Subject to restrictions on future Cascade water rights, or to
litnitations upon place of use of water supply imposed by contract or perrmit, any city, town, county,
water-sewer district, public utility district, other special purpose district, municipel corparation, or other
unit of local government of this or another state that provides utility services, and any Indian tribe
recognized as such by the United States government {or as may be allowed by amendments to the Act)
may be admitted as a mermber of Cascade. The decision to admit new Members rests with the sole
discretion of the Board, which shall determine whether to extend a membership offer tzking into
consideration the audit findings (as described in this Section 3.2), Cascade water resourees, and any other
factors the Board deems advisable,

When an entity that is eligible for membership under the Act, applies for membership, Cascade
shali conduct a water supply audit according to the methodelogy and within the period determined by the
Board. Audit results shall be provided to the Board and to the applicant,

If a membership offer is extended, it shall address the nature of the Water Supply Assets being
transferred or retained and the “valuc”™ of those assets i terms of the caleulation af an applicant’s
Demand Share, RCFCs and other matters relating to the rights and obligations of the applicant and
Cascade, which must be recorded in the form that the Board determines and which will constitute, along
with this Agreement, the conditions undes which an applicant becomes a Member of Cascade, An
applicant for membership shall be admitted by adoption of 2 Resolution of the Board accepting the
application for membership and incorporating the terms and conditions of membership,

Each membership application must be accompanied by & nonrefundable application fee based on
the estimated cost of the audit and other costs refated to the admission of a new Member or a request for
new supply. The Board shall set the application fee for each applicant based on the estimated cost of
processing the application, including the cost of the audit,

As a condition of membership, each new Member admitted to Cascade shall, in addition to aty
other applicable fees, ratas, charges or assessments, pay to Cascade the membership fee, as established by
the Board. :

If an applicant’s planning process or plans are materially out of compliance with the requirements
of applicable state law, the Board may condition an offer of membership upon the applicant’s compliance
with that state law.

Section 3.3 Purposes. Cascade’s purposes include thoge related to water resources, ar any
other utility service as allowed under the Act, as authorized by a unanimous vote of the Board, and do not
include the provision of other general services to the public, and are to:

a. provide a safe, reliable and high quality drinking water supply to meet the current and
projected demands of Cascade Members, and for non-Members as determined by Cascade,
and to catry out this task in a coordinated, cost-effective, and environmentally sensitive
manner;
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b. develop, contract for, manage, acquire, own, maintain and operate Water Supply Assets,
inchuding without limitation, surface water supplies, groundwater supplies, reclaimed water
supplies, and other water supply resources as determined by the Board;

c. purchase and provide water supply, transmission services, treatrment facilities and other
related services;

d. provide conservation programs 1o promote the wise and efficient use of resources;

e carry out emergency water supply and shortage management programs for its Mermbers when
demands exceed available supply;

f. coordinate and plan cooperatively with other regional or local water utilities and other entities
to maximize supply availability and to minirmize system costs:

g develop a Water Supply Plan addressiog the needs of Cascade and it Members and Cascade
itself and develop a regional water supply plan with other water providers as Cascade may
find convenient or necessary to meet regional, state and federal planning requirements, and to
take a leadership role in developing and coordinating those supply plans;

h. share costs and risks among Members commensurate with benefits received; and
i carry out, or to further other water supply purposes that the Members determine, consistent
with the provisions of this Agreement,

Section 3.4 Powers. To further its purposes, Cascade has the full power and authority to

exercise all powers anthorized or permitted under the Act and any other laws that are now, or in the future
may be, applicable or available to Cascade and to enpage in all activities incidental or conducive to fulfill
the purpases set forth in Section 3.3 of this Agreement, inchiding but not limited to the authority to:

&,

acquire, construct, receive, own, manage, lease and sell real property, personal property,
intangible property and other Water Supply Assets;

operate and maintain facilities;

enter into contracts;

administer personnel matters in a manner generslly consistent with the laws applicable to a code
city (population over 20,000), to the extent applicable and with discretion left to the Authority, to
the fullest extent otherwise permitted by law, related to the appointment, removal and/or
compensation of officers, the establishment and/or administration of cmployee health and welfare

benefit programs, and/or the establishment and/or administration of civil service/merit systems,
refirement benefits/systems, and/or pension benefits/systems:

sue and be sued;

exercise all powers of eminent domain granted under Chapter 8.12 RCW and other applicable
statutes (e.g. Chapter 8.25), now or as hereafier amended:
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g impose, alter, regulate, control and collect rates, charges, and assessments;

h. purchase and sell water and services within and outside the geographical boundaries of its
Meruabers;

i. borrow money (tirough its Members or other entities at their individual discretion or as
authorized by the Act and this Agreement now or as bereafter amended), or enter into other
financing arrangements;

j.  lend money or provide services or facilities to any Member, other governmental water utilities, or
governmental service providers;

k. investits funds;

I, establish policies, guidelines, rules or regulations by either ByLaws or resolution to carTy ont its
powers and responsibifities;

m. purchase insurance, including participation in pooled insurance and self-insurance programs, and
indermify its Members, its Board of Directors and Altemate Board Members, officers and
employees in accordance with law;

n. exercise alf other powers within the authority of, and that may be exercised individually by all of
its Members with respect to water supply, conservation, reuse, treatment and transmission, or any
of the other purposes set forth in Section 3.3;

o. exercise, without limitation, all other corporate powers that Cascade may exercise under the law
relating to its formation and that are not inconsistent with this Agreement or the Aet or other
applicable law;

p. for the purposes of contracting and public works, exercise all powers of a code city (population
over 20,000) under RCW 35A.40.200 - 35A.40.210, now or as hereafier amended;

q. for disposal of surplus property, exercise all powers granted under RCW 35A.11.010, now or as ‘
hereafier amended, {o code cities;

r. inthe event Cascade charges connection charges or Rates and Charges for services supplied ar
available fo its customers’ property on a retail basis, exercise all powers granted under RCW
57.08.081, now or as bereafter amended, for the esteblishment of liens; and

s. for purposes of a Cascade code of ethics, exercise all powers of 2 municipal corporation and
observe the requirements under Chapter 42.23 RCW, now or as hereafter amended.
ARTICLE 4. Organization Structure; Buard,

Section 4.1 Composition, ByLaws and Meetings. Cascade is governed by a Board of
Directors consisting of one individual representative appointed by Resolution by each of the Member®s
legislative authority. Members may similarly appoint Alternate Board Members. Each Board Member
and each Alternate Board Member must be an elected official of the Member.
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The Board shall adopt ByLaws consistent witk this Agreement that specify, among other Tnatters,
the month of Cascade’s Annual Mesting, Board powers and duties and those of the Executive Committee,
Standing Comumittees, Officers and employees.

The Board shall meet as required by the ByLaws, but mot less than quarterly.

Section4.2  Powers of the Board. The Board has the power to take all actions on Cascade’s
behalf i accordance with voting provisions set forth in Section 4.3. The Board may delegate or assign to
the Executive Committes or to specific Cascade Officers or empleyeca any action that i not cxpreszly
reserved to the Board under this Agreement.

Section4.3  Voting. All Board actions must be approved by Dual Majority Vote of all
Members, except where this Agreement requires eithes a 65% Dual Majority Vote, as provided in
Sections 4.7, 5.5, 7.3, and 7.5; or ratification by the Members® legislative authority, as provided in
Sections 9.3 and 9.4 and Article 10. The Board may act by voice votes, as set forth in the ByLaws. Any
Member may require a recorded tabulation of votes either before or immediately after a voice vote is
taken. Although voting is, in part, based on Weighted Vote, the Members exprissly agree that there is
only one class of voting membership, and voting ocours within that single class,

Any Mewmber that has been declared to be in default of its obligations under this Agreement by
the Board shall losc its right to vote until the Board has declared the default to be cured,

Section4.4  Officers and Committees. Cascade Officers shall include a Chair, a Vice Chair,
a Secretary, and a Treasurer, The Chair sezves as the chair of the Board {and may be known as the
“President”, if the ByLaws so designats) and performs those dutics set forth in the ByLaws.

The Vice Chair shali perform the duties of the Chair in the Chair’s abseace and shall perform
other duties as set forth in the ByLaws. The Secretary shall be responsible for Cascade records and
perform other duties as set forth in the Bylaws, The Treasurer shall be responsible for Cascade accounts
and financial records and perform other duties as set forth in the ByLaws,

Consistent with the provisions of this Agreement, the Board may, in the ByLaws, establish
additional Officers and set forth their duties.

The Board may create and appoint Members to Standing Committees and Special committees ag it
deems appropriate, Committee Members need not be elected officials or cmployees of Members, but
Standing Commitiee Chairs must be Board Members or Alternate Board Metmbers,

Section4.5  Execative Committee. The Chair, Vice Chair, Secretary, and Treaswrer shall
constitute Cascade’s Executive Commitice. The Chair (or acting Chair} shall vote on matters before the
Executive Comrmittee only if necessary to break a tie. The Executive Committee’s datics and
responsibilities are set forth in the ByLaws, The Executive Committee shall not have the power to:

a. approve any contract for a term longer than three (3) years;
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b. approve any contract involving expenditure by, or revenue to Cascade in excess of such
amounts and under such circumstances as set forth in the ByLaws;

c. retain or dismiss the chief executive officer or determine the chief executive officer’s
compensation; or

d take any actions expressly reserved to the Board by this Agreement or the B vLaws.

The Executive Committee shall have the authority, if necessary, to avoid default on any Bond, to
withdraw from any capital reserve fund or rate stabilization fund, en amount equal to the amount
necessary to avoid a default and to authorize payment of that amount to avoid default.

Section 4.6 Staff, Consultants and Contractors. Cascade staff shall consist of a chief
executive officer and other pasitions established by resolution of the Board. The Board shall appoint,
designate the title of, and establish the compensation range of the chief executive officer. The Board shail
hire auditors for Cascade. The chief executive officer may hire all other staffand consultants, and those
appointments may be subject to ratification by the Board or the Executive Committe if the ByLaws so
provide. The Board may also provide that administrative, professional or technical services be performed
by contract.

Section 4.7 Budget; Dues; Financial Management. The Board shalt approve a budget for
cach fiscal year, determining Cascade’s revenues and expenditures no later than sixty (60) days before the
beginning of the fiscal year in which that budget will be in effect. The budget shall be developed and
approved according to a schedule established by the ByLaws. The budget rust identify the levels of
Member Charges on which revenue projections are based. The Board may amend the budget.

Each Member shall pay dues to defray part or all of Cascade’s administrative costs based on the
number of CERUSs served by its water system, regardless of water nsage or capacity, and regardless of
whether those units are served by the Supply System or by Independent Supply. Total administrative
dues collected from all Members may not exceed nine percent (8%) of Cascade’s revenue requirement.
This limit may be amended in the budget by a 65% Dual Majority Vote of the Board, The Board may
establish minimum dues per Member and may provide that less than all of a Member’s CERUs be taken
into account in establishing dues.

All Caseade books and records shall be open to inspection by the Washington State Auditor.

The Board shall approve, by Resolution, the treasurer of Cascade, which may be the treasurer or
chief finance officer of any Member, or the treasurer of any Washington county in which any Member js
located; o, if the total number of utility customers of all of the Members of Cascade is greater than two
thousand five hundred (2,500), the treasurer may be an officer or employee of Cascade (or as may be
allowed by amendments to the Act),

ARTICLES.  Asset Development and Supply Commitment,

Section 5.1 Property Acquisition, Ownership and Disposition, Caseade may conatruct,
purchase, rent, lease, manage, contract for, or otherwise acquire and dispose of Water Supply Assets and
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other assets. Cascade may control and manage both the assets it owns and the assets that are owned by
Members that have transferred control and management of those assets to Cascade. This Agresment does
not vest it Cascade any authority with respect to Members® other facilities or assets, such ag Water
Supply Assets retained by Members as Independent Supply.

Subject to Cascade’s agreement, a Member may transfer to Cascade its title to, or operational
control and management of Water Supply Assets. Water Supply Assets may also be fully retained by
Members as Independent Supply, subject to the provisions of Article 6. At the discretion of the Board,
Cascade may accept title o, or operational control and management of Water Supply Assets offered by
Members or accept supply assets that constitute all or part of a Member’s Satellite System(s}. The Board
maay accept supply assets subject to the terms and conditions arranged between Cascade and the Membcr,
based on the result of the audit process and mutual needs.

Cascade may enter into Asset Transfer Agresments which shall provide for the terms and
conditions of: (a) Cascade’s operation of the transferred Water Supply Asset with respect to the Member
transferring the asset; (b) Cascade’s operation, maintenance and replacement of the Water Supply Asset
as part of the Supply System; (¢) return or disposition of the Water Supply Asset if Cascade terminates its
existence or the Member withdraws; {d) continuation of service (if appropriate) to Members or former
Members by the Member receiving the Water Supply Asset at reasonable rates and charges or payment to
Cascade of the cost of replacing the Water Supply Asset; and (&) such other conditions as the Board and
the Member agree upon,

Subject to Cascade’s agreement, a Member that transfers title or operaticn, contro] andfor
management to Cascade of any Water Supply Asset shall be deemed to aleo transfer, assign and/or
convey the franchises, if any, associated with that Water Supply Asset.

Members shall not be decmed to hold legal ownership rights in any Water Supply Assets owned
by Cascade whether those Water Supply Assets have been developed by, purchased by, or transferred to
Cascade, and regardless of the accounting treatment of RCFC payiients and other payments made to
Cascade.

Section 5.2  Supply Commitment

Section 5.2.1 Commitment to Members.. Beginning on the Cascade Supply Date,
Cascade shall provide a Supply Commitment to each Member. Cascads shalt provide a Full Sapply
Commitment to a Member that joins with Water Supply Assets sufficient to provide for its needs during
the following fifteen (15) years (whether or not those Water Supply Assets are transferred to Cascade or
retained as Independent Supply.) '

Any Full Supply Commitment shall be subject to water shortages, to Cascade’s ability to
implement the Water Supply Plan, and to the portion of the Member’s needs that can be served by the
audited capacity of its Independent Supply. If the needed supply is not available, the shortage shall be
shared by all the Members in accordance with Cascade’s Shortage Management Plan, except as otherwise
provided in Section 5.5. Cascade shall be obligated to provide water supply to the entire service area of
each Member (as that service area is defined in terms under which the Member is admitted or as in the
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Member’s adopted and approved Water System Plan as of the Effective Date of this Agreement), whether
or not some of that service area is within the Member’s current Jurisdictional boundaries and/or within the
current urban growth boundary, Cascade is not obligated to provide water supply to service area
expansions in or outside the urban growth boundary, unless Cascade agrees 10 such expanded service
area. Cascade is not obligated to provide increased water supply to any Member ifit is determine& that
the Membet’s planning process or plans are materially out of compliance with the requirements of
applicable state law.

* A Member that joins with Water Supply Assets insufficient to provide for its needs for fiteen
(13) years receives the Full Supply it desires only if, when, and to the extent it is available within
reliability standards determined by Cascade’s system reliability methodology, If sufficient Full Supply is
not available within reliability standards determined by Cascade’s system reliability methodology, the
Member receives partial Full or Interruptible Supply, and Full Supply must be provided within fifteen
(15) years. Cascade shall then underteke to include in Cascade’s Water Supply Plan, and to acquire the
facilities or other assets necessary in the Board’s determination to provide for the identified deficit. If
Cascade fails to develop sufficient assets to timely provide the increased Full Supply, the comamitment
becomes a Full Supply Commitment at the end of that fifteen-(15) year period, and any shortage shall be
shared by all Members in accordance with Cascade’s Shortage Management Plan,

If multiple Members request new Full Supply, requests must be honored in the order received
(Le., in the order in which application is made accompanied by the application fee). With respect to new
Members, requests for Full Supply “vest” no earlier than the date that membership is effective. Tn cases
of conflict or ambiguity, the Board may determine the arder of requests.

Section 522 Additional Rules for Members Retaining Independent Supply. Members are
not tequired-to share shortages resulting from the loss of all or past of Indépendent Supply, although
Cascade may make Interruptible Supply available to a Member that loses Independent Supply at prices
that are consistent with the price of Interruptible Supply being made available to others at that tine,
Cascade may at any Hme and at ifs cost and expense carry out audits of a Member’s Independent Supply.

A Member requesting ar additional Full Supply Commitment due to loss of Independent Supply
shall make that request by Resofution of the requesting Member’s legislative authority. When and as
determined by the Board, the Member shall pay an amount equal to the RCFCs allocable to the mumber of
CERUs that can be served by the replacement supply provided or to be provided by Cascade. Cascade
shall then include the supply in its Water Supply Plan, and provide the supply when it becomes available,
but in any event within fifteen (15) years. If within fifteen (15) years the supply is not available,
Cascade’s commitment becomes a Full Supply Commitment and any shortage with respect to that supply
must be shared by all the Members in accordance with the Shortage Managerent Plan, exoept as
otherwise provided in Section 7.3,

Section 5.3  Financing of Assets. The acquisition of new capital facilities and other Water
Supply Assets may be financed using RCFCs, transfers or Water Supply Assets, Rates and Chatges, the
issuance of revetue Bonds and such other sources as the Board may deem appropriate,
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Section 5.3.1  Issuance of Bonds. An Authorized Issuer may issue Bonds payable frem and
secured solely by ali or a portion of Net Cascade Revenne, evidencing indebtedness up o an amount
approved by Resolution for the Board in order to provide financing or refinancing to acquire, construet,
receive, own, manage, lease or sell real property, personat property, Intangible property and other Water
Supply Assets, to establish debt service reserves, to provide for capitalized interest and to pay the costs of
issuance of, and other costs related to the issuance of the Bonds. Such Bonds shall be payable solely from
all or a portion of the Net Cascade Revenue or (if the Authorized Issuer is other than Cascade) from
payments to be made by Cascade out of all or a pertion of Net Cascade Revenue, and such Bonds shall
not pledge the full faith and credit or taxing power or, except as expressly provided by contract, the
revenue, assets or funds of any Member,

Members serving as Authorized Issuers may conduct the financing through “separate systems™
perinitted by their applicable bond resolutions, or in some other appropriste manner, and Cascade may
compensate those Members for all costs associated with the financing. Bond-related documents of
Authorized Issuers other than Cascade must expressly permit the Bonds to be rafunded or prepaid without
penalty prior to their stated maturity, on snd after such dates as are approved by the Authorized Tssuer and
the Board, to allow for a transfer of the obligation to Cascade or to Cascade’s successor entity, including
without limitation, a joint operating agency or similar entity, as may be permitted by law.

Section 5.3.2 Pledge of Revenues. For as lofig as any Bonds payable from Net Cascade
Revenue (or any portion thereof) are outstanding, Cascade irrevocably pledges to establish, maintain and
collect all Member Charges in amounts sufficient to pay when due the principal of and interest on the
Bonds {and, if the Authorized Issuer is other than Cascade, in addition to the foregoing pledges, to pledge
to make timely payments to that Authorized Issuer for the payment of principal of and interest on the
Bonds), together with amonnts sufficient to satisfy all debt scrvice reserve requirements, deht service
coverage requirements, and other covenants with respect to the Bonds.

Eack Member hereby irrevocably covenants that it shall establish, maintain and collect rates, fees
or ather charges for water and other services, facilities and commodities related to the water supply it
receives from Cascade andfor its water utility at levels adequate to provide revenues sufficient to enable
the Member to: (a) make the payruent required to be made under this Agreement; and (b) pay or provide
for payment of all other charges and obligations payable from or constituting a charge or lien upon such
revenues. Each Member hereby acknowledges that this covenant and its covenant in Section 7.9 of this
Agreement may be relied upon by Bond owners, consistent with this Agreemeny,

Each Member shall pay the Member Charges imposed on it whether or not the Water Supply
Assets to be financed through the issuance of Bonds are completed, operable or operating, and
notwithstanding the suspension, interruption, interference, reduction or curtailment in the operation of any
Water Supply Assets for any reason whatsoever, in whole or in part, Member Charges shall not be
subject to any reduction, whether by offset or otherwise, and shall not be conditioned upon the
performance or nonperformance.of any Member, or of any entity under this or any other agreement or
instrument. However, credits against future RCFCs and Rates and Charges described in Sections 5.5 and
7.5, respectively, for development or addition of excess capacity that is either transferred to Cascade or
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retained zs Independent Supply, shall not be considered “offsets” or “reductions™ for the purposes of this
Section.

If, in connection with the issnance of obligations, any Member establishes a new lien position on
revenues relating to its water utility, that Member shall covenant in the refevant documents that the
amounts to be paid to Cascade as Member Charges shall be treated either: (a) as part of that Member’s
internal operation and maintenance costs payable prior to debt service on those obligations; and/or (b for
any portion of those Member Charges that is allocable to capital costs, as a contract resource obligation
payable prior to debt service on those obligations. Tf any Member has existing outstanding revenae
obligations relating to its water utility, it shall include substantially similar “springing covenants” in the
documents relating to any new parity obligations.

Section 5.3.3  Continuing Disclosure. To meet the requitements of United States Securitias
and Exchange Commission (“SEC™) Rule 1562-12(b)(5) (the “Rule™) as applicable to a participating
underwriter for any Bonds and any obligation of each Member as an “Obligated Person” under the Rule,
Cascade and each Member agree to make an appropriate written undertaking, respectively, for the benefit
of holders of the Bonds consistent with the requirements of the Rule.

Section 534  Preservation of Tax Exemption for Interest on the Bonds. Each Member
covenants that it will take all actions necessary to prevent interest on tax-exempt Bonds from being
included in gross income for federal income tax purposes, and it will neither take any action nor make or
permit any use of proceeds of tax-exempt Bonids or other funds treated as proceeds of those Bonds at any
time during the term of those Bonds that will cause interest an those Bonds to be included in £ross
income for federal income tax purposes.

Sectien 5.3.5 Additional Certificates. Each Member further agrees to provide such
certificates or veriﬁcaﬁon_s as are reasonably requested by an Authorized Issuer in connection with the
igsuance of Bonds under this Section,

Seetlon 54 Supply System-Development. Cascade must provide for Supply System
development to meet the needs of additional water customers of Members, subject to consistency with
applicable state law, Cascade’s Water Supply Plan, orderly asset development, reasonable cost and
financing capacity. The Board shall establish a water supply development process, including criteria
governing the evaluation of new projects, and that process nust promote equality of costs and services
(other than direct local serv_ie_es), repardless of geographic location. The resulis of the water supply
planning process must be reflected in Cascade’s Water Supply Plan. The Board shall have the authority
to undertake new projects identified in Cascade’s Water Supply Plan for the expansion of Water Supply
Assets and regional transmission system extensions to meet Members® projected needs. To reduce costs,
Cascade may, to the extent that the Board deems advisable, enter into agreements with Members to wheel
water through their existing systems. When facilities are constracted that are used partially by Cascade
for wheeling water and partielly by Members or other eatities for their purposes, the Board may
determine an appropriate Cascade cantribution to the cost of those fucilities. Bxisting arrangements
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among Members (and between Members and Nor-Members), in place when 2 Mermber Jjoins Cascade,
remain unaffected except as otherwise agreed between Cagcade and the other entities concerned,

Section 5.5 Regional Capital Facilities Charges. To allocate growth costs to those
Members that require capacity increases, each Member shall pay to Caseads an RCEC for each new
CERU connected to its water distribution system. Growth in water usage by existing CERUs is not
subject to RCFCs unless that growth constitutes a CERU increase as provided in the RCFC Methodology,
Members with a supply deficit must pay an RCFC commensurate with that deficit. To the extent that a
Member transfers to Cascade or retains an Independent Supply water supply in excess of its needs, it
receives a corresponding credit against fiture RCFCs.

A new Member with adequate supply shall commence paying RCFCs fifieen {15) years prior to
the date that its Water Supply Assels are projected to be insufficient to provide for its needs as determined
by the Board (taking into consideration the results of the Water Supply Audit).

A Member that joins with Water Supply Assets that are projected to be insufficient to provide for
its needs for fifteen {15) years shall immediately pay RCFCs for the number of CERUs representing the
deficit as determined by the Board.

RCFCs shall be caleulated according to the RCFC Methodology, which shall define the analytical
steps required to caleulate the RCFCs according to the average unit cost of past construetion of the
existing system plus the Supply System improvements planmed at the time of the calculation. The
methodology shall provide for an annual escalator, recalculation and update not Jess frequently than every
fifth year, and a methodology for determining CERUs. The RCFCs shall be imposed on the Member for
each new CERU of that Meinhber in accordance with the tering of this Agreeinent, Amendments to the
RCFC Methodology shall require a 65% Dual Majority Vote,

If a Member owns Water Supply Assets or transfers Water Supply Assets to Cascade under
Section 5.1, to the extent the audited capacity of those assets exceeds the Member's needs, that Member
shall receive a credit against future RCFCs, If a Member seeks to transfer assets substantially in excess of
its foreseeable needs, Cascade may negotiate appropriate compensation arrangements for the transfer,

Members that develop rew Independent Supply that is approved by the Board in accordance with
Article 6, similarly receive a credit effective when the Independent Supply is placed in serviee as
determined by the Board.

A Member that accepts ownership of a Satellite System that Cascade agrees to serve shall pay an
RCFC for the amount of supply needed to serve that system in excess of its rated capacity.

Members that experience a net reduction in the number of CERUs served shall receive & CERTI-
for-CERU credit against future RCFCs.

RCFC credits may not be transferred among Members without Board approval,

Members shall not be required to pass RCFCs to their customers as capital facilities charges, but
may provide for the payment of RCFCs in whatever manner they deem appropriate,
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For Members joining with an unmet net supply need, Cascade may, under circumstances
determined by the Board, require the prepayment of RCFCs allocable to the fill amount of the requested
supply, e.g., when funds are needed to begin the construction of facilities immediately,

Section 5.6  Transfer Upon Mergers, Consolidations and Assumptions. If (2} two or mare
Members merge or consolidate; (b) a Member or a Non-Member assumes jurisdiction of part ot ail ofa
Member; or (c) a Member assumes jurisdiction of part or all of a Non-Member, the jurisdictions’ water
supply rights from and obligations to Cascade shall be transferred or assumed under applicable law and
consistent with the requirements of this Agreement and the obligations of Cascade.

ARTICLE 6. New Independent Supply.

Members may not bring new Water Supply Assets en-line as Independent Supply without Board
approval. Thatapproval may be granted or denied following an evaluation process, based on whether the
Board determines that development of the proposed Independent Supply will benefit or be adverse to the
interests of the Members a3 a whole. Recognizing that in certain circumstances the acquisition of
additionat Independent Supply might benefit (or cause no material harm to) the Members, new supplies
under one (1) MGD may be approved by the Board regardless of the provisions of the Water Supply Plan
and without a formal evaluation process. New supplies in amounts greater than one (1) MGD must be
dsscribed in and be consistent with the Water Supply Plan.

Members that have invested i1 the development of new Independent Supply assets may offer to
sell their interest in such assets to Cascade. Cascade may, in its sole discretion and subjest to mutually
agreeable terms and conditions, purchase the Metnber’s interest in such Independent Supply asset by
reimbursing or otherwise compensating the Member for its investment in the project to the extent that
investment has been capitalized. Once Cascade has purchases a Member's interest in a project, the
project will be cansidered & Water Supply Asset of Cascade and will be incorporated into the Water
Supply Plan,

ARTICLE 7. Asset Management,

Section 7.1 Supply System Management. Cascade is responsible for managing, on behalf
of all Members, the Supply System. Cascade is not responsible for managing Independent Supply unless
it has expressly agreed to do so. Supply Systern management responsibilities shall be governed by
Cascade’s system management plan adopted by the Board, Cascade’s system management plan coneerns,
without limitation, matters such as daily system operations and maintenance, interface with other supply
providers, contractnal obligations, water quality, billing, management and administration. Cascade may
delegate and/or contract out its Supply System responsibilities.

Cascade must manage the Supply System in compliance with applicable laws, regulation, and
Cascade's minimum service standards.

Section 7.2 Conservation. Cascade shall develop and earry out, and Members must
patticipate in, water conservation programs that ate uniform among Members. The Board shall develop
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and implement a Cascade conservation managernent plan that provides a mandatory base conservation
program that functions to reduce both average and peak demands and may establish a charge or
assessment to fimd development and implementation of the program. Members may implement
additional conservation programs. The Board may adopt wholesale charges in addition 10 normal
Demand Share charges to encourage resource canservation. The Board may also provide or contribute to
additional local conservation programs that are not offered to all Members, and these local programs may
be locally funded or funded by Cascade. Members that fail ta comply with base programs as set forth in
Cascade’s conservation management plen may be required to assume 1 disproportionate reduction in
water supply or to pay penalty charges, or both.

Section 7.3 Shortages and Emergency,

Section 7.3.1 Shortages, Members must responrd to water shortages ina collective,
shared fashion under a Cascade Shortage Management Plan adopted by the Board. Resources must he
shared in a mamner that reduces the rigk of severe shortages to each Member. Cascade’s Shortage
Management Plan may include without mitation, a definition and classification, of shortages, a shortage
contingency plan including mandatory programmatic actions among all Members in the event of
shortages, allocation of authority for determining and responding to shortages, and a communications and
outreach program for the public. Members shall not be required to implement Cascade’s Shortage
Management Plan in areas not served by the Supply System.

In the cvent of shortages, Cascade shall reduce or halt Interruptible Supply before invoking the
Shortage Management Plan with respect to.all Members with g Full Supply Commitment. However, the-
Bozard may, by 65% Dual Majority Vote, continue service in the amounts it deets appropriate 1o one or
more Members receiving Interruptible Supply,

The Board may require that Members failing to comply with mandatory shortape mana gement
programs implemented under Cascade’s Shortage Management Plan assume a disproportionate reduction
in supply or pay penalty charges, or both.

In the event of a Cascade-wide water shortage, Members with Independent Supply may, withoyt
penalty, decline to participate in the shortage management program for that shortage by forepoing all
supply from Cascade for the duration of the emergency or shortage,

To avoid shortages resulting from emergencies or the inability to develop snfficient supplies, the
Board may, by 65% Dual Majority Vote, establish morataria on connestions or additional commitments
for future water services by the Members. A moratorinm may be discontinued by a Dual Majority Vote
of the Board.

Section 7.3.2. Emergency. The Board shall include in Cascade’s Shortage
Management Plan policies and procedures for addressing short-term disruptions of water supply,
transmission or water quality, and it may delegate to the chief executive officer authority to address such
disruptions according to such policies and procedures.
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Section 74  Water Quality.

In addition to agreements under 5,1 of this Agreement -Cascade shall be responsible for water
quality that meets or exceeds all federal or state requirements at the point of delivery from Cascade to the
Member, consistent with applicable laws and regnlations. Cascade assumes source water quality
responsibility and liability with respect to Water Supply Assets under its ownership or control (including
water wheeled to a Member through another Member's facilities). Caseade is also responsible for
preparing and carrying out water quality activities compatible with the water quality requirements of
reglonal water supplers Integrated with Cascade’s system (e.g., Tacoma, Bverett, and Seattle),

Cascade may, in its sole discretion, determine and adjust the appropriate method and level of
treatment of water that it supplies, so long as that water meets applicable state and federal requirements.
If water that it supplies meets those requirements, Cascade shall not be obligated to adjust the method or
level of treatment so that the water can be more readily blended with a Members Independent Supply or
more readily transmitted through a Member’s internal system. Bach Member shall remain responsible for
water quality within its respective distribution system, assuming that adequate water supply quality is
provided by Cascade af the point of delivery from Cascade.

Bach Member shall be responsible for all costs related to meking water supplied by Cascade
compatible with that Member’s internal system, including but not limited to, costs of additional treatment.

Section 7.5 ~ Water Supply Rates and Charges. The Board shall set Rates and Charges
according to a Rate Calcuiation Methodology adopted from time to time by the Board. The Rate
Calculation Methodology for Members® Supply Commitment shall provide for the definition and
calculation of Demand Shares and for a uniform pricing structure with a commodity charge and fixed
charges sllocated by Demand Share.

Cascade may sell water to a Non-Member under terms and conditions established by a 65% Dual
Majority Vote of the Board. Revenue teceived from the sale of water to Non-Members shall be used to
offset or reduce Rates and Charges to Mambers to the extent practicable, except that sueh revenue need
not be treated as reducing or offsetting those amounts that are necessary for the payment of debt service
on Bonds and for the provision of reserve and coverage requirements for the Bonds.

A Member sbell be assigned a Demnand Share based on the Board’s best estimate of capacity to be
used by that Member. The Demand Share shall be established based on an audit of that Member's past
three (3} years of water use. After three (3) years as a Member, the baseline demand and capacity
obligation for that Member shali be fixed based on actual experience as 3 Member. A specific Demand
Share may be set by the Board to account for circumstances, such as (by way of example and not by
limitation} costs of extending the Supply System to a Member, or when Independent Supplies affect
regional demand patterns. When water supply from Cascade is wheeled through a Member to another
Member, Cascade may presume that the first Member receiving the water is the “User” for caleulation of
Demand Shares unless the Members concerned instruct Cascade to use a different allocation. Rate credits
for Water Supply Asset transfers are not deducted in the caleulation of Demand Shares but are applied to
reduce what 2 Member would otherwise pay.
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The Bosrd raust set Member Charges at levels it determines to be sufficient, together with other
available revenue sources, to provide adequately for Operation and Maintenarice Costs, Bond debt
service, coverage and other covenanis, replacement and renewal of facilities, reserve, and other costs that
the Board deems appropriate, The Board may provide that 8 Member’s failure to patiicipate in the
plaming process may result in penalty charges.

A Member that has transferred Water Supply Assets shall receive a credit, determined when those
assets are audited and transferred, based on the useful life of those facilities and on the Member’s yse of
Lhe water produced by those assets or an amount of water equivalent to the amount of supply from them,

The Board may implement wholesale charges (additional to Demand Share-hased charges and
variable commodity charges) to reduce extreme peak use {c.g., “peaking-off of the pipe™).

Water Rates and Charges must be the same for all Members receiving the same class of service
(subject to credits, surcharges and ponalty charges).

Section 7.6 Franochises and Easements. Except to the extent otherwise required by state
law, each Member shall provide frenchises and rights of way on, under or across that Member’s streets or
other property, to Cascade and to other Members for Water Supply Assets, without charging any fees,
rent or charges other than the customary and usual right-of-way permit and inspection fees,

Section 7.7 Sales of Water to Non-Members. Unless approved by the Board, a Member
shall not sell water supplied by Cascade, nor shall a Member sell Independent Supply offset by water
supplied by Cascade to a Non-Member. Notwithstanding the foregoing, any Member may sell water
supplied by Cascade to 2 Non-Member to the extent required by a contract in effect as of the date the
Member joins Cagcade,

Section 7.8 Payment Procedures; Default; Step-Up Provisions,
Section 7.8.1 Invoice and Payment.

(a)  Cascade shall provide cach Member with periodic invoices showin g the Member Charges
payable by that Member for the billing period and the due date, Invoices shall be provided monthly or on
other such periodic schedule as determined by the Board, but no more frequently than monthly nor less
frequently than once every six months. The Board will determine a due date for all invoices.

(b)  Payment of any and all invoices shall be due and payable on or before the due date, and
shall be made by wire transfer or such other means as are agreed to by Cascade and the Member, Ifa
treasurer, trustes, fiscal agent or escrow agent is appointed in connection with the issuance of Bonds,
Cascade may require, and specify on the invoice, that certain amounts be provided directly to that person
or entity, and the Member shall pay those amcunts in the manner and to the persan so specified,

(c) If full payment of any invoice is not received on or before the due date, such payment
shall be considered past due and a Jate payment charge shall accrue for each day that the invoice remains
unpaid. The late payment charge shall equal the product of the unpaid amount and an interest rate
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established by the Board. Late payment charges shall continne to accumulate until the unpaid attount of
the invoice and all late payment charges are paid in full. Further, if an inveice or any portion thereof
remains npaid for more than sixty (60} days after the due date, Cascade may pursue any legally availahle
remedy st law or equity for the unpaid amount, including without limitation, specific performance and
collection of the late payment charge. Cascade’s right to enforce payments in this regard may be assigned
to a treasurer, trustee, credit enhancement provider or other entity. Furthermore, upon written notice,
Cascade may reduce or suspend delivery of water until the invoice and late payment charges are paid,

()] If any Member disputes all or any portion of an invaice, it shall notify Cascade
immediately upon receipt. If Cascade does not concur, the Member shall remit payment of the invoice in
full, accompanied by written notice fo Cascade indicating the porttons of the invoice that the Member
disputes and the reasons for the dispute. The Member and Cascade shall make a good faith effort to
tesolve such dispute. If the Member fails to remit payment of the invoice in full pending resolution of the
dispute, the prevailing party in an action relating to the collection of that invoice shall be entitled to
reasonable attorney fees and costs.

Section 7.8.2 Default and Step-Up.

(a) If any Member fails to make any payment in full for more than fifty (50) days past the
due date, Cascade shall make written demand upon that Member to make payment in full within ten (10)
days of the date that the written demand is sent by Cascade. If the failure to pay is not cured within the
ten (10} day period, the Member shall be deemed to be in defiult,

(b)  Upon an event of default as described in subsection 7.8.2(a), the other Members shall pay
Castade (in addition to Memnber Charges otherwise due) the defaulting Member’s Member Charges in
propartion to each remaining Members® Demand Share in accordance with a schedule &etabhshed by
Resolution: of the Board,

(c) The payment of a proportionate share of the existing defaulted Member’s Mentber
Charges by Members shall not relieve the defaulting Member of its liability for those payments. Cascade
shall have a right of recovery from the defaulting Member on behalf of each Member. Cascade may
commence such suits, actions or proceedings at law or in equity, including but not lmited to, suits for
specific performance, as may be necessary or appropriate to enforce the obligations of this Apreement
against any defaulting Member. Cascade’s right to enfoerce payments in this regard may be assigned to a
treasurer, trustee, credit enhancement provider or other entity. Amounts recovered by Cascade as
payment of amornts due shall be passed through to each Member in proportion to the share that each
assumed, in cash or in credit, against future Member Charges as the Board shall determine.

@ The prevailing party in any suck suit, action or proceeding, shall be entjtled to recover its
reasonable attorney fees and costs.
ARTICLE S, Planning.

Section 8.1 Water Su'ppiy Plan. Cascade must plan for its Merobers® water supply needs.
That planning shall be compatible with the equivalent planning responsibilities of other wholesale water
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providers and with state, county and city planning responsibilities under state law. The Board must adopt,
and may from time to time amend, 8 Water Supply Plan that must be based on no less than a twenty- (20)
year planning horizon. Cascade shall coordinate its planning effort with local and regional utilities and
other appropriate agencies and wark to encourage cooperative region-wide planning and coordination,

Each Member shall actively participate in Cascade’s water supply pianning and shall provide to
Cascade aceurate data regarding its facilities and operations together with good faith esttmates of firture
needs and a description of any involvement in the development of new Independent Supplies. Each
Member’s water comprebensive or systetn plan ghall be consistent with any plans adopted by Cascade,
and shall be consistent with applicable requirements of state law and comprehensive plans.

Section8,2  Watershed Management Plan, Upon the effective date of formation of the
Authority under Article 3 of this Agreement, Cascade will no longer be a Watershed Partnership under
RCW 39.34; and any Watershed Management Plans existing on the effective date shall become the plans
of the Anthority. Nothing herein shall limit Cascade’s powers to adopt Watershed Manegement Plans or
to enter into interlocal agreements thereaficr,

Section 8.3  System Reliability Methodology. Cascade shall develop and adopt a system
reliability methodology for planning, operation, and management purposes.

ARTICLE9. Duration and Disselution: Withdrawal,

Section9.1  Duration. Except as provided in Section 9.3, Cascade shall rempain in existence
for the longer of the following: (a) the period it holds any assets; (b) the period during which Bonds are
outstanding; or (c} the period it continues to include Members.

Section 9.2 Withdrawals. A Member may notify Cascado of its intent to withdraw by
delivery to Cascade of a Resolution of its legislative anthority expressing such intent, Upon receipt of
such Resolutien, the Member shall lose its right to vote and the Board shall determine (a) the withdrawing
Member’s allocable share of the cost of the then-existing obligations of Cascade; and (b) the withdrawing
Member’s obligations to Cascade. “Then-existing obligations of Cascade” means obligations cr costs
incurred by Cascade as of the date the Member’s withdrawal notice is received, including but not limited
to, Bond obligations, contract obligations, and cash financed capital projects; provided that a withdrawing
Member’s allocable share shall iz no event include an obligation for future expenses for which Cascade
has not incurred a legal obligation; and provided further, that to the extent the Member's obligation (with
respect to such costs) is re-paid over titne, the Member shall be entitled 10 a credit for supply abandoned
by the Member and is otherwise used by Cascade. A “withdrawing Member’s obligation to Cascade™
includes but is not limited to, the Member’s share of fixed operating costs, any other expenses contained
in Cascade’s adopted budget for that year, and any assessments or other similar charges lawfully imposed
by Cascade. For purposes of the preceding sentence, “fixed operating costs” shall be determined in the
year of withdrawal, and the Member’s obligation with respect to such costs shall be limited only to that
smount required to pay for supply abandoned by the Member and not otherwise used by Cascade.
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The allocable share of cost or obligations shall be determined by the Board, taking into
consideration 25 deemed applicable by the Board: (a) the ratio of the Member’s Demand Share to total
Member demand; (b) the ratio of the Member’s contribution to Cascade revenue to total Cascade revenue
including RCFCs; {c) the cost or a portion of the cost of capital projects or facilities specially benefiting
the Member; and (d) and any other factor the Board deems appropriate to consider. The Member's
withdrawal shall be effective on payment of such allocable share or provision far arrangements to pay
such allocable share that are satisfactory to the Board. Until the effective date of withdrawal, the Member
shall continue to comply with all applicable provisions of this Agreement.

Upon withdrawal, except as provided in an Asset Transfer Agreement, the withdrawing Member
shall bave no right te, or interest in any Water Supply Assets owned by Cascade. The withdrawing
Member shall be deemed to have abandoned any and all rights to service, to the use of Cascade Water
Supply Assets or other rights with respect to Cascade {except as ofherwise expressly provided in this
Agreement).

Notwithstanding the provisions of this Section 9.2, Cascade will, upon the withdrawal of a
Member that has transferred operational control and management of (but not title to) an Independent
Supply Asset to Cascade under Section 5.1, return operational control of such asset to the withdrawing
Member. Return of operational control and management will be subject to: {&) continued use by Cascade,
ta the extent and for such time as the Board deems such use necessary for Cascade to continue providing
service to its Members; and (i) payment or provision for payment of any Cascade costs, including but not
limited to, those asscciated with the withdrawing Member’s Independent Supply Asset.

The Board may establish additional generally applicable conditions and requirements for
withdrawal,

Section 9.3 Disincorporation. Cascade may vote by a 65% Dual Majority Vote {(as ratified
within one hundred and twenty (120) days of such Dual Majority Vote by 65% Dual Majority of the
Members’ legislative autherities), to disincorpotate. Upon disincorporation except as provided in an
Asset Transfer Agreement, Cascade’s assets initially shall be held by its then current Members as tenants
in commen. Each Member’s ownership interest must be based on that Member’s Demand Share as of the
timte of the dissolution. Cascade’s liabilities (including Bonds and ether contractual obligations) mitially
shall be distribnted based on Members Demand Shares as of the time of the disincorporation. Assets and
liabilities must be distributed in accordance with agresment or contract, under a vohintary mediation
process, or by a court of law. A court may appoint an arbitrator or special master, Distribution shall e
based on the best interests of efficient and economic water supply in the entire area served by the
Members, subject to a rebuttable presumption that Water Supply Assets will be returned to the Member
that originally transferred them to Caseade. That presumption may be overcome by a showing that
another asset distribution is in the hest interests of efficient and economic water supply. The proceeds of
any sale of assets must be distributed among the then current Members based on the Demand Shares at
the time of disincorporation.
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Section9.4  Successor Entity, Notwithstanding the provisions of Section 9.3, upon a 65%
Dual Majerity Vote of the Board (as matified within one hundred and twenty (120} days of such Dual
Majarity Vote by 65% Dual Majority of the Members' legislative authorities), all assets, liabilities, and
obligations of Cascade may be transferred to any swecessor entity {including without limitation, g Jjoint
operating agency or other municipal corporation, as permitted under state law), and all obligations of
Members and parties contracting with Cascade hecome obligations te the successor entity.

ARTICLE 10. Amendments.

Amendments to this Agrecment shall be effective upon approval by 65% Dual Majority Vote of
the Board (as ratified within one hundred and twenty (120) days by 65% Dual Majority of the Members’
legislative authorities),

ARTICLE 11, Applicable Law and Venue.

This Agreement is governed by the laws of the state of Washington. The venue for any legal
action atising from a dispute under this Agreement is the Superior Court for King County,

ARTICLE 12. No Third Party Beneficiaries.

‘There aro no third party beneficiaries to this Agreement cxcept for the rights of Bond owners as
provided in Section 5.3.2, no person or entity other than an agency signatory to this Agreement shall have
aay rights hereunder or any autbority to enforce its provisions, and any such rights or enforeement must
be consistent with and subject to the terms of this Apreement,

ARTICLE 13, Severability.

If anty provision of this Agreement or its application is held by a court of competent jurisdiction
to be iliegal, invalid, or void, the velidity of the remaining provisions of this Agreement or iis application
to other entities or circumstances shall not be affected. The remaining provisions continue in full force
and effect, and the parfies’ rights and obligations must be consirued and enforced ag if the Agreement did
not contain the particular invalid provision. But if the invalid provision or its application is found bya
court of competent jurisdiction to be substantive and to render performance of the remaining provisions
unworkable and infeasible, is found to seriously affect the consideration, and is inseparably cornected to
the remainder of the Agreement, the entire Agreement is deemed void.

ARTICLE 14. Entire Agreement.

This Agreement constitutes the entire and exclusive a greement between the parties relatin g to the
specific matters covered in this Agreement, All prior or contemporaneous verbal or written agreerments,
understandings, representations or practices relative to the foregoing are superseded, revoked and
rendered ineffective for any purpose. This Agreement may be altered, amended or revoked only as set
forth in Article 10. No verbal agreement or implied covenant may be held to vary the terms of thic
Agreement, any statute, law, or custom to the contrary notwithstanding,
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CASCADE WATER ALLIANCE

Joki Mhrchione
Tide,  Till C,hm r Datezlér!ol"tl /9 L
Attest: (W %{%

Chuck Clarke
Title: Chief Executive Officer Date: 4’;91" ;\/ /4 L2012
Authorized by: Resolution No. aC) | o~ 0(0
Date: % ~3R ~20 1N
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ARTICLE 15. Execution

This Agreement may be executed in one or more counterparts.

SIGNATORY AGENCY

CITY OF BELLEVUE

By:

Title Date;

, 2012

Attest

Title: Date:

. 2012

Authorized by (Resolution or Ordinance):

Date:

. 2012
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SIGNATORY AGENCY

CITY OF ISSAQUAH

By: /(4”9‘ C /?/'/-1-4/6 ro. )
Title mmu: { Date: ‘ff .5 12

Attest:

Title: Date: , 2012

Aunthorized by (Resolution or Ordinance): A0 KD?JD\ %

e ;
Date: PEC A , 2012
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IGNATORY AGENCY

CITY OF KIRKLAND

By:

Title Date: , 2012
Attest:

Title: Date: , 2012

Authorized by (Resolution or Ordinance);

Date; , 2012
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SIGNATORY AGENCY
CITY OF REDMOND

By:

Title Date: , 2012

Aftest:

Title: Date; 2012

Authorized by (Resolution or Ordinance);

Date: , 2012

Joint Municipa] Utility Services Agreement 28

Match 28, 2012



SIGNATORY AGENCY

CITY OF TUKWILA

By:

Title Date: , 2012
Attest:

Title: Date: , 2012

Authorized by (Resolution or Ordinance):
Date: | , 2012
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SIGNATORY AGENCY

COVINGTON WATER DISTRICT

By:

Title Date: , 2012
Aftest:

Title: Date; , 2012

Authorized by (Resohition or Ordinance):

Date: , 2012
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SIGNATORY AGENCY

SAMMAMISH PLATEAU WATER & SEWER DISTRICT

By:

Title Date: , 2012
Attest:

Title: Date: 2012
Authorized by (Resolution or Ordinance):

Date; , 2012
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SIGNATORY AGENCY

SKYWAY W&S DISTRICT

By:

Title Date: , 2012
Attest:

Title: _ Date: , 2012

Authorized by (Resolution or Ordinance):

Date: , 2012
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UPDATED AB 6396
CITY COUNCIL June 4, 2012

AGENDABILL

=onsent Calendar

DEPARTMENT OF Public Works Engineering, (Sheldon Lynne)
COUNCIL COMMITTEE LIAISON n/a
OTHER COUNCIL MEETINGS May 7, 2012

EXHIBITS A.  Joint Municipality Service Agreement (UMUSA)

(Exhibits A-E were previously distributed.)

Comp Plan Policy Nos,

Consistent | n/a $

Explanation Provided

Cther Policies

This agenda bill requests Council consideration to ratify and authorize the Mayor to execute the Cascade Water
Alliance Joint Municipal Uility Services Agreement with Cascade Water Alliance (Cascade). Cascade is a
nonprofit corporation composed of 8 municipal corporations and special purpose districts for the purpose of
providing water supply to meet the growing demands of its members. On March 28, 2012, Cascade Board
unanimously passed Resolution 2012-08 (Exhibit E) adopting the Cascade March 28, 2012 Amended and
Restated Interlocal Contract in the form known as “Cascade Water Afliance Joint Municipal Utility Services
Agreement” {(Exhibit A). The Interlocal Contract requires any changes to it to be voted on and passed by a 65%
Dual Majority vote at the Cascade Board and ratified by 65% of the member legislative bodies.

In 2010 and 2011 Cascade workad with the Legislature, Departments of Health and Ecology, and more than 30
other local government organizations to develop the Joint Municipal Utility Service Act. The State was trying to
solve challenges faced by local utility agencies desiring to organize into regional organizations including, but not
limited to, certainty related to their ability to jointly exercise authority and/or the ambiguous status of
intergovernmental entities created under the Interlocal Cooperation Act (Chapter 39.34 RCW). Having formed
under the Interlocal Cooperation Act, Cascade has had difficulty with both of these issues that has presented
challenges related to issuing debt and getting regulatory agencies to recognize how to regulate Cascade.
Exhibit D presents information related to the history and reasons for the legislative action that created the
opportunity for utility service providers to come together as a municipality to provide regional services. To effect
becoming a Joint Municipal Utility Service Agency, Cascade had to modify its Interlocal Agreement which
required some policy changes. These policy changes are described on Exhibit C.

CONSISTENCY WITH COMPREHENSIVE PLAN: N/A







ADMINISTRATION'S RECOMMENDATION:

Ratify the March 28, 2012 Cascade Water Alliance Joint Municipal Utility Services Agreement.

UPDATE:

Council Utilities, Technology, and Environment Committee discussed this agenda item at their May 17,
2012 committee meeting. The modifications to the Cascade agreement are necessary to change the form
of government that Cascade operates under which is a benefit to Cascade and its members, The
committee recommends ratifying the March 28, 2012 Cascade Water Alliance Joint Municipal Utility
Services Agreement.

ALTERNATIVE(s):

1. Authorize the Mayor to enter into and execute the Amended Contract without referral to Commiittee,

Council Uiilities, Technology, and Environment Committee/Chair:

MOVE-TO:

MOVE TO:

- Litilitioe Technainmi: ~ E H i
wthittesteehneiogy—and-Envirepment-Commitie

o
TR

Ratify the March 28, 2012 Cascade Water Alliance Joint Municipal Utility Services Agreement
and authorize the Mayor fo execute the Agreement. '
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\ Ml \\Lf\f\_)

provide that administrative, professional or fechnical services ba perfomed by cont

Pags 18  Section 5.2.1 Commitment to Mambers.

Beginning on the Cascade Supply Date, Cascade shall provide a Fui-Supp
Commitment e each Feeﬂdmg—Member Rmaaﬁer— Cascade shall pruwde aFull
Supply Commiiment to mee ren hire wal py-noade-of a Member
that joins with Water Supply Assets sufﬁcxent to pmvsde for lts needs during the
foflowing fiftean (15} years {whether or not those Water Supply Assets are transferred
to Cascade or refained as Independent Supply.)

Deletion of “Full” accurately
desgribes steps with membership
Supply

Page 24 Section 5.5 Regional Capital Facifities Charges,
In practics, {a) has not been used

RCFCs shall be caleulated according to the RCFC Methadslogy, which shall define the because ik \

analyticat steps required to calcutate the RCFCs according to the-geeatar affa) e SCaUSE I has proven problematis,

mmm&nﬁa%ﬁmb&ﬁeeﬁhmmg%w&e@%ng%&ys@mm a3 it refies heavily on subjective
assumptions about timeframe, costs

marginal-aast ol new sapasi i
the average untt cost of past construction of the emsimg system plus Sep-plansedhg ;2:§;’;;|uded and capacity

Supply System improvements planned at the time of the calcylation.

Page 26  Section 7.1 Asset Management.

Cascade must manage the Supply System in compliance with applicable laws,

regulations and Cascade's minimum service standards. Adeption-anc-amondmenieto  nemoved 5% Dual Majority Vote.
he-finrum-sanice-slandasds-chalbreguicea-65% Dual Majadt Vate

Page 28  Section 7.5 Water Supply Rates and Charges.

Cascade may self waterto & Non N‘Eember ungar lerms and condmcms estabi;shed - L,
the Board. A by Ramoving fimltation intended for

wm&waﬁdemhmwmw“ A3 i i : Revenue recei\red fmm the saie m‘ ::aunding member&;hip; future'

water to Non-Members shall be used to offset or reduce Rates and Charges to cﬁ:g:; '0“37.':33" ¢ of benefit fo

Members to the extent practicable, except that such revenue need not be reated as Froade and its members under
differing terms and condiitions.

reducing or offsetting those amounts that are necessary for the payment of debt sarvice
on Bonds and for the provision of reserve and coverage requirements for the Bonds.

Page 32  Section 8.3 System Reliahility Methadotogy.

Cascade shall deveiop and adopt a system refliability methodology for planning,
s-t0-the-syelem

operaison and management purposes Adepﬁen-a%i-ameﬁémem Removes 85% Dual Majority Vote

requirement,

Page 34  Section 10.3 Disincorporation.
Cascade may be-dieselved vole by a 65% Bual Majority Vote (as ratified within one

hundred and twenty (128) days of such Dual Majorily Vete by 85% Dual Majcrity of the Adds ratification requirement,

Members' tegislative authorties), o disincorporate. Upon disselution, disincorporation
except as provided in an Asset Transfer Agreement, Cascade’s assets inifially shall be
held by its then current Members as tenants in common.

CWA Inferlocal - Proposed Policy Changes March 21, 2012
Page 2of 2

YAWPLASCADE GENERAL COUNSEL' AGREEMENTS AND CUNTRACTSUNTERLOCAL AGREEMENT IMUSAPROPOSED POLICY CHANGES MATRIX 03-21-12,200

AB 6388
Exhibit C
Page C-2



Cascade Water Alliance

Interlocal Agreement Table Proposed Policy Changes

Page 9

Artlcle 2. Definitions.
“Full Supply Commitment” or "Full Supply” for any or all of a Member's water needs
means that those needs, as projected in the Memberslawiullieadopled watersupply Re ize5 that C
plar: Cascade Water Supply Plan and as agread to by that Member, shafl be met from mcqgmzes 4 at Cascade now
the Supply System, net of independant supplylndependent Supply and subjectlothe = of"’ c:ts am ; uz:tes demand
other imitations established in this agreementAqreement, on an equal pariy with all ~ © clecuons fOrits senvice area
other Full Supply Commitments, and with a guaranteed priority no lower than for any
other Supply Commitment made by Cascade; provided that ro Member is guaranieed
any given amount of supply or capacily.

Page12  Section 3.4 Purposes.
Cascade's purposes inciude enly-those related fo water resources, ar any other utility .
service as gliowed under the Act, as authorized by a unaninous yote of the Board, and Allows the Boar{?ﬂto ieienmne
do not include the provision of other general services to the public, and are to: g; ?ansses »as allowed under RCW

Pages  Sestion 3.5 Powers.
WIS g purnosss of 2 Cascads cade of ethics, exarcise afl powers of a muricipal gi;;:r' i:; zg;‘;?“'"g ethics code as
corporation and ohserve the requirements under Chapter 42.23 RCW, now or a3 {Muni) rather than RCW
- 42 52 (State)

hereafter amended.

Page 15  Section 4.3 Vofing. All Board actions must be abproved by Dual Majority Vots of al
Members, except whers this Caatrast Agresment requires either a §6% Dual Majority Entomnasses committes discuseion
Vote, as provided in Sections 4.7, 8=, 5.5, %4, 7.3, 83, 43:310.4, and Ardicls 11 or on changes to requirement for 85%
raffication by the Members' !egts!ahve authority, as provided in SsctiosSedfions 1{} 3 Dual Majority Vote
and 10.4 and Article 11.

Page 16  Section 4.5 Execulive Committee.
The Chair, Vice Chalr, Secretary, and Treasurer ard-chairmersons of Standing S’:;ea;n i:nsf-z t?efEx‘eif_c CGm“,',
Committans tagethershall constilute Cascade's Executive Committes. ‘The Chair {or : e?i ership to facilitate ability to
acting Chair) shall vole on mafters before the Execuiive Commitiee only if necessary to
break a fie. The Executive Committee’s duties and responsibilifies are set farth in the
BylLaws.

Page 17  Secticn 4.6 Staff, Consultants and Contractors.

Cascade staff ghall consist of a chief executive officer and other positions esiablished
by reselution of the Board. The Board shatl appoint, designate the title of, and
establish the compensation range of the chief executive officer. The Board shall hire e
mmgéw%mdeﬁwd%eﬁ@#&aﬁéaudmm for Cascade ~he

; itten. The
chief executive ofﬁcer ' s oesit d_\g hire all other
staff and consultants, and those appointments may be subject to ratification by the
Board or the Executive Commitiee if the Byl aws so provide. The Board may also

Btreamlines hiring process, except
for auditor which will rémain Board
hiring function

CWA Intericeal - Propesed Policy Changes
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Attachment

" CASCADE WATER ALLIANCE
CAS CA D RESOLUTION No, 201 1.17

WATER LEA NCE

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CASCADE WATER ALLIANCE,
A WASHINGTON NONPROFIT CORPORATION,
ADOPTING AN AMENDED AND RESTATED INTERLOCAL AGREEMENT,
ADOPTING MINIMUM DEMAND SHARES FOR SAMMAMISH PLATEAU WATER AND SEWER
DISTRICT AND THE CITY OF ISSAQUAH,
ESTABLISHING THE TERMS AND CONDITIONS FOR THE RCFC CREDIT PURCHASE PROGRAM,
AND
AMENDING CASCADE WATER ALLIANCE CODE SECTION 5.25.070 (A PORTION OF THE
REGIONAL CAPITAL FACILITIES CHARGE METHODOLOGY)

WHEREAS, The Cascade Water Alliance (Cascade), is a Washington Nonprofit
Corporation composed of municipal corporations and special purpose Municipal Corporations
that are parties to an Interlocal Contract entered into under authority of the Interlocal
Cooperation Act (Chapter 39.34 RCW) for the purpose of providing water supply to meet the
growing demands of its Members; and

WHEREAS, Cascade was formed in April 1999, according to the terms of an Interlocal
Contract; the Board of Directors of Cascade (Board) approved amendments to the Interlocal
Contract in September 1999, November 2002, and December 2004: the Board now desires to
amend the December 2004 Amended and Restated Interlocal Contract to raise the maximum
administrative dues that may be collected from the Members to 9% of Cascade’s annuai
revenue requirement and to allow the 9% limit to be amended in the budget by a 65% Dual
Majority Vote of the Board; and such amendment to the Interlocal Contract requires a 65% Dual
Majority Vote {ratified within 120 days by 65%, as measured by Dual Majority Vote, of the
Members’ legislative authorities); and

WHEREAS, the Interlocal Contract, Section 7.5 provides that specific Demand Shares
may be set by the Board to account for circumstances; the Rate Calculation Methodology,
adopted by the Board and codified at Cascade Water Alliance Code (CWAC) 5.20.020, provides
for the right to recover costs through additional charges or surcharges to address unique
circumstances; and the Board now desires to set specific minimum Demand Shares effective
January 1, 2012, to account for unique circumstances for Members Sammamish Plateau Water
and Sewer District and the City of Issaquah; and

WHEREAS, Section 5.5 of the Interlocal Contract provides that the Regional Capital
Facilities Charge (RCFC) be calculated according to an RCFC Methodology, which defines the
analytical steps required to calculate the RCFC; the RCFC Methodology was adopted by the
Board in Resolution 2006-02 and, by Resolution 2010-02 codified at CWAC 5.25.010 through



5.25.070; the Board has determined it is reasonable, appropriate, consistent with applicable law,
and in the best interest of Cascade to amend CWAC 5.25.070 of the RCFC Methodology to
authorize a program whereby Cascade may purchase RCFC credits from one or more
Members; and such amendment of the RCFC Methodology requires a 65% Dual Majority Vote
of the Board; and

WHEREAS, in accordance with the RCFC Methodology and CWAC 5.25.070 as
amended by this Resolution, the Board now desires to establish the terms and conditions for an
RCFC Credit Purchase Program whereby Cascade may purchase RCFC credits from one or
more Members.

NOW THEREFORE, BE iT RESOLVED BY THE BOARD OF DIRECTORS OF THE
CASCADE WATER ALLIANCE as follows:

Section 1. Amendment to Interlocal Contract. The Board approves and adopts
the 2011 Amended and Restated Interlocal Contract, with Section 4.7 amended in the form
below; and directs the Chair and the Chief Executive Officer to distribute the 2011 Amended
and Restated Interlocal Contract for ratification by Members’ legislative authorities.

Section 4.7  Budget; Dues; Financial Management.

The Board must approve an annual budget, determining Cascade’s
revenues and expenditures no later than sixty (60) days before the beginning of
the fiscal year in which that budget will be in effect. The budget will be developed
and approved according to a schedule established by the Bylaws. The budget
must identify the levels of member charges on which revenue projections are
based. The Board may amend the budget.

Each Member must pay annual dues to defray part or all of Cascade's
administrative costs based on the number of CERUs served by its water system,
regardless of water usage or capacity, and regardless of whether those units are
served by the Supply System or by Independent Supply. Total administrative
dues collected from all Members may not exceed the-greaterof $4,000,0000r5
9% of Cascade’s annual revenue requirement less-debtservice. This limit may
be amended in the budget by a 65% Dual Majority Vote of the Board. The Board
may establish minimum annual dues per Member and may provide that less than
all of a Member's CERUs be taken into account in establishing dues.

All Cascade books and records shall be open to inspection by the
Washington State.

Section 2. Demand Shares. Beginning January 1, 2012, the minimum Demand
Shares for Sammamish Piateau Water and Sewer District and the City of Issaquah are set as
follows:

Minimum Demand Share

Sammamish Plateau Water and Sewer District 1.0
City of Issaquah 0.75

Cascade Resolution No. 2011-17
QOctober 26, 2011
Page 2 of 5



As long as these minimum Demand Shares are in effect, in accordance with section 6.2.2.
of each Member Audit Acceptance Agreement, the Production Requirements for
Sammamish Plateau Water and Sewer District and City of Issaquah are waived and no
penalties may be assessed to these Members for not meeting the initial or modified (by
RCFC credit redemption) Production Requirement, provided that the Members maintain
the capacity and availability of audited quantities of Independent Supply, subject to audit
and potential imposition of RCFCs in the event of loss of supply.

Section 3. Amendment of the RCFC Methodology. The Board approves an
amendment to Resolutions 2006-2 and CWAC 5.25.070 (a portion of the Regional Capital
Facilities Charge Methodology) and as foilows:

5.25.070 RCFC credits.

In recognition of existing or future independent supplies, or as compensation for
transfer of such resources, Cascade may issue credits redeemable in liey of
RCFC payments. The number and use of those credits would be defined by the
Board and include the following general provisions:

B: The terms and conditions for rate-ef redemption of RCFC credits shall be set
by the Board to allow redemption under a structure that it determines appropriate
to protect Cascade’s financial performance and equitable cost recovery. is

B. Cascade may develop a program whereby it offers to purchase RCFC Credits
of one or more Members, at a price and with other terms and conditions as
established by the Board.,

These provisions are intended to protect and stabilize the cash flow derived from
RCFCs.

Section 4. RCFC Credit Purchase Program. Pursuant to the RCEC Methodology, as
amended by this Resolution, the Board establishes the terms and conditions for the RCFC
Credit Purchase Program whereby Cascade may purchase RCFC credits from one or more
Members as follows:

Regional Capital Facilities Charge Credit Purchase Program

1. Annual Redemption. Effective with the fiscal year beginning January 1, 2012, and
each fiscal year thereafter, RCFC credits held by any Member shall be redeemable

Cascade Resolution No. 2011-17
QOctober 26, 2011
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via an annual reimbursement mechanism in accordance with the following
redemption rules:

a. Credits may only be redeemed if Cascade receives reported growth and RCFC
payment for at least 1,250 CERUs in a given fiscal year as calculated as a total
from all Members.

b. All Members shall report and pay for all applicable CERU growth as it occurs in
accordance with Cascade reporting requirements and procedures.

c. Cascade shall monitor overall growth and revenue to establish whether or when
the threshold is reached or exceeded.

d. After the end of the fiscal year, Cascade shall determine the degree to which the
threshold is exceeded, allocate any and all such excess among Members holding
valid credits in proportion to their share of that year's growth, and allow the use of
credits for any amount thus allocated to and among Members holding valid
credits.

e. Cascade will notify each Member with potential reimbursement through credit
redemption no later than January 31 of the subsequent fiscal year. The Member
will be responsible to confirm whether or to what degree they wish to exercise the
resulting use of credits. A failure to respond by the Member within 14 days will be
considered notice to redeem the maximum applicable credits and Cascade will by
default take this as an affirmative redemption for all applicable credits and issue
the corresponding refund.

f.  As so directed by the Member or by default if the Member has failed to timely
respond, Cascade will refund RCFC revenues corresponding to redeemed credits,
reducing the remaining quantity of available credits for that Member. The refund
will be based on the full RCFC applicable during the fiscal year for which credits
are redeemed.

g. Credits remain non-transferable among Members except as specifically
authorized by the Board.

2. One-Time Redemption Option. In the alternative to the annual reimbursement
mechanism set forth in Section 1 above, as a one-time offering, each Member with
credits may choose to redeem any or all of its outstanding credits, as expressed as a
percentage, by notifying Cascade no later than December 31, 2011 of its selection
under this Section 2. Absent such nofification, this offer expires and the member will
by default retain all applicable credits and redeem then under the annual
reimbursement mechanism rules set forth in Section 1 above.

No later than December 31, 2011, a Member may offer up to 100% of its outstanding
credits for purchase by Cascade at a price of $2,500 per CERU. Cascade will make
full payment no later than December 31, 2012.

Any Member selecting this alternative may not redeem any of its remaining credits
until after December 31, 2025, and would be subject to redemption rules as
applicable at that time.

Cascade Resolution No. 2011-17
October 26, 2011
Page 4 of b
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Section 5.  This Resolution shall be in full force and effect on the date of its adoption:
provided that Sections 2, 3 and 4 of this Resolution shall remain in full force and effect after 120
days only if the 2011 Amended and Restated Interlocal Contract has been ratified by Members’
legislative authorities,

ADOPTED AND APPROVED by the Board of Directors of the Cascade Water Alliance at
a regular meeting thereof, held on the 26th day of October 2011.

CASCADE WATER ALLIANCE

Iloyd Warren, Chair

Attest — Chuck Clarke, Chief Executive Officer John Marchione, Vice Chair

Jim Haggerton, Secretary/Treasurer
Members ,7
Yes

No P

Cemand Share
Yes S0 %

No z_%
7 / 7 /{
Klie [y Fassest Include in
CWAC?
Yes
] No
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Onginal contract should include the City’s hold harmless clause, Certificate of Insurance requirement, and the entity must hold a
current City Business License (wording for such items can be found'in the All City email dated 1/13/98 from Mary Lorna Meade).

At least two originals should be attached if the Contracking Entity wants fo receive an onginal signed copy for their files.

f
PWE Contract # This is an agreement to: Receive Funds Disburse Funds X Other

PWE Project Number (s) /Name(s) with Amounts:

Date Original Contract Signed By

Contracting Entity: | "~ Contracting Party 12/15/04

//\ Contact Person and Title at Above Michael Gagliardo,

Number of Original Document(s) provided: /| 2 ; Entity: General Manager
’ Interlocal Agreement
Phone: 425-453-0930 Official Title of Document Attached Amended and Restated

Following Council approval this interlocal agreement sets the
Summary Purpose of the Document o be Processed: guidelines for providing Regional water to the city

Effective Date(s) of Document: From: 12-15-04 To: Change Order Number: n/a

Orlginating Department:  Public Works Engieering Staff Person: Sheldon Lynne

Total City Funding for this Contract (even if zero): 0

Total Non-Cily Funding for this Contract (even if zero}: 0
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3. Mayor Approval  (oll documents needing City signoture}:
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MEMORANDUM

Cascade Water
Alliance

DATE: January 20, 2005
TO: Sheldon Lynne
FROM: Michael Gagliardo, General Manager Wé

SUBJECT: Amended and Restated Interlocal Contract

Enclosed are two (2) originals of the Amended and Restated Interlocal Contract adopted by the Board
of Directors on December 15, 2004 (see enclosed Resolution No. 2004-18). Once adopted by a 65%
Dual Majority Vote of the Board, amendments to the Interlocal Contract must be ratified by 65%, as
measured by Dual Majority Vote of the Members’ legislative authorities, within one hundred and
twenty (120) days.

Please arrange for your legislative body to ratify the Amended Interlocal Contract. Once ratified,
please have both original contracts executed by an authorized representative and return one to
Cascade.

In addition, please provide Cascade with a copy of the resolution, ordinance or other action taken by
your legislative body ratifying the Interlocal.

I am available to attend Council or Commissioner Meetings to discuss the amendments and can
arrange for participation by Mike Ruark and/or Hugh Spitzer if necessary.

If you have any questions, please contact me.

1400 112th Avenue SE — Suite 220 — Bellevue, WA 98004
Phone: (425) 453-0930 — Fax: (425)453-0953
Website: www.cascadewater.org



CASCADE WATER ALLIANCE

INTERLOCAL CONTRACT
Recitals

WHEREAS, the Cascade Water Alliance, an intergovernmental organization created by
Interlocal Contract effective April 1, 1999 (as amended July 2000 and November 2002) to further
the interests of its Members with respect to water supply and to work cooperatively with other
water supply entities in the region; and

WHEREAS, Members of the Cascade Water Alliance have determined to amend the
Cascade Water Alliance’s Interlocal Contract to better facilitate the purposes of the Cascade
Water Alliance;

NOW, THEREFORE, it is agreed as follows:
ARTICLE 1. Agreement

The Cascade Interlocal Contract, effective April 1, 1999, and entered into under authority
of the Interlocal Cooperation Act, Chapter 39 34 RCW is amended and re-stated as provided
herein.

ARTICLE 2. Definitions

“Asset Transfgr Agreement” means an agreement between Cascade and a Member by
which the Member transfers title to Water Supply Assets to Cascade, with or without monetary
consideration, to be operated and maintained as part of the Cascade Water System.

“Authorized Issuer” means either: (a) Cascade (or a successor entity); or (b) a Member

or other entity authorized to issue Bonds for the benefit of Cascade and approved by
Resolution of the Board.

“Board” means the Board of Directors of Cascade.

Cascade Interlocal Contract -1-
Amended and Restated
December 15, 2004
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CASCADE WATER ALLIANCE

INTERLOCAL CONTRACY
Recitals

WHEREAS, the Cascade Water Alliance, an intergovernmental organization created by
Interlocal Contract effective April I, 1999 (as amended July 2000 and November 2002) to further
the interests of its Members with respect to water supply and to work cooperatively with other
water supply entities in the region; and

WHEREAS, Members of the Cascade Water Alliance have determined to amend the
Cascade Water Alliance’s Interlocal Contract to better facilitate the purposes of the Cascade
Water Alliance;

NOW, THEREFORE, it is agreed as follows:
ARTICLE 1. Agreement

The Cascade Interlocal Contract, effective April 1, 1999, and entered into under authority
of the Interlocal Cooperation Act, Chapter 39 34 RCW is amended and re-stated as provided
herein.

ARTICLE 2. Definitions

“Asset Transfer Agreement” means an agreement between Cascade and a Member by
which the Member transfers title to Water Supply Assets to Cascade, with or without monetary
consideration, to be operated and maintained as part of the Cascade Water System.

“Authorized Issuer” means either: (a) Cascade {or a successor entity); or (b) a Member

or other entity authorized to issue Bonds for the benefit of Cascade and approved by
Resolution of the Board.

“Board” means the Board of Directors of Cascade.

Cascade Interlocal Contract -1-
Amended and Restated
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“Bonds” means short-term or long-term bonds, notes, warrants, certificates of

indebtedness, or other obligations issued by, or on behalf of Cascade.

“ByLaws” means the ByLaws of Cascade, as adopted and amended by the Board.

“Cascade” means the Cascade Water Alliance.

“Cascade ERUs” (“CERUSs”) means equivalent residential units, calculated according to
the Regional Capital Facilities Charge Methodology.

“Cascade Source Exchange Program” means a program adopted by Resolution of the
Board for the replacement of all or a portion of a public water systems existing water supply to
benefit stream flow and fish without serving growth or increasing that system’s water supply. A
program utilizing Lake Tapps Water Supply shall include the terms and conditions for source
exchange contained in the Lake Tapps” Water Right Report of Examination.

“Cascade Source Exchange Program Agreement” means an agreement between
Cascade and a Member or another public water supplier to implement the Cascade Source
Exchange Program.

“Cascade Supply Date” means the date for the Founding Members and each new
Member, established by Resolution of the Board, upon which Cascade undertakes a Supply
Commitment.

“Contract” means this Cascade Water Alliance Interlocal Contract.

“Demand Share” means either a Member’s current share of water provided through the
Supply System, or estimated share of water to be provided through the Sﬁppiy System, whether
Full Supply or Interruptible Supply, expressed in millions of gallons per day. Demand Share is

calculated according to the Rate Calculation Methodology.

a3
¥
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“Dual Majority Vete” means Board approval of a proposal on the basis of a simple
majority of all Members, allowing one vote per Member, together with a simple majority of all
Members on the basis of each Member’s Weighted Vote. A “simple majority” means a majority
of all Members of Cascade, not just the Members present and voting.

“65% Dual Majority Vote” means Board approval of a proposal on the basis of 2 65%
supermajority of all Members, allowing one vote per Member, together with 65% supermajority
of all Members on the basis of each Member’s Weighted Vote. A “supermajority” means 65% of
all Members of Cascade, not just the Members present and voting.

“Founding Member” means the City of Bellevue, Covington Water District, the City of
Issaquah, the City of Kirkland, the City of Redmond, Sammamish Plateau Water and Sewer
Dustrict, Skyway Water and Sewer District, and the City of Tukwila.

“Greoss Cascade Revenue” means all of the earnings and revenues received by Cascade
from any source whatsoever including but not limited to: (a) Member Charges; (b) revenues from
the sale, lease or furnishing of other commodities, services, properties or facilities; (¢) the receipt
of earnings from the investment of money in any maintenance fund or similar fund; (d) and
withdrawals from any rate reserve or rate stabilization fund or account.

However, Gross Cascade Revenue shall not include: (a) principal proceeds of Bonds or
any other borrowings, or earnings or proceeds from any investments in a trust, defeasance or
escrow fund created to defease or refund obligations relating to the Water Supply System (until
commingled with other earnings and revenues included in Gross Cascade Revenue) or held in a
special account for the purpose of paying a rebate to the United States Government under the
Code; (b) taxes and other income and revenue which may not legally be pledged for revenue bond

Cascade Interiocal Contract -3
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debt service; (¢) improvement district assessments; (d) federal or state grants allocated to capital
projects; {(e) payments under Bond Insurance or other credit enhancement policy or device;
(f) insurance or condemnation proceeds used for the replacement of capital projects or equipment;
{g) earnings in any construction fund or bond redemption fund; (h) deposits to any rate reserve or
rate stabilization fund or account; or (i) any revenues generated by any Independent Supply
except those amounts that are payable to Cascade pursuant to this Contract or another interlocal
agreement.

“Independent Supply” or “Independent Supplies” means a Member’s Water Supply
Assets that are not part of the Supply System.

“Member” or “Members” means one or more member agencies of Cascade.

“Member Charges” means all payments that Cascade Members are required by this
Contract to make to Cascade, including but not limited to all Rates and Charges, RCFCs, dues,
assessments and other payments from Members.

“Net Cascade Revenue” means Gross Cascade Revenue less Operations and
Maintenance Costs.

“Non-Member” means any person or agency that is not a party to this Contract.

“Operations and Maintenance Costs” or “O&M Costs” means all expenses incurred
by Cascade to operate and maintain the Supply System in good repair, working order and
condition, including without limitation, payments made to any other public or private entity for
water or other utility service. Except as approved by the Board, Operations and Maintenance
Costs shall not include any depreciation, capital additions or capital replacements to the Supply
System.

Cascade Interlocal Contract g
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“Rates and Charges” means the rates and charges (not including RCFCs) chargeable to
each Member using the Rate Calculation Methodology plus any late payment or other charge that
may be due.

“Rate Calculation Methodology” means the method of setting Rates and Charges
adopted by the Board in accordance with Section 7.5.

“Regional Capital Facilities Charges” (“RCFCs”) means the charges to each Member
for new CERUSs connected to that Member’s water distribution system.

"Regional Capital Facilities Charge Methodology” (“RCFC Methodology™) means
the method of determining the RCFCs adopted by the Board in accordance with Section 5.5.

“Satellite Systems” means water supply facilities identified as such by the Board,
including but not limited to facilities that serve a portion of a Member’s customers but that are not
part of the Member’s main water system.

“Seattle Contract Purveyor” or “Seattle Contract Purveyors” means a Member that is
or was a party to The City of Seattle Water Purveyor Contracts, Version A or Version B, dated
November 1981 (as amended} executed prior to July 1, 1998.

“Supply Commitment” means the obligation undertaken by Cascade, established by
Resolution of the Board to supply water to a Member. With respect to Members, that obligation
shall be characterized as “Full Supply Commitment,” or an “Interruptible Supply
Commitment” defined as follows:

“Full Supply Commitment “ for any or all of a Member’s water needs means that those
needs, as projected in the Member’s lawfully adopted water supply plan, shall be met from the
Supply System, net of independent supply and subjéet to the other limitations established in this
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agreement, on an equal parity with all other Full Supply Commitments, and with a guaranteed
priority no lower than for any other Supply Commitment made by Cascade; provided that no
Member is guaranteed any given amount of supply or capacity.

“Interruptible Supply Commitment” means a supply of all or part of a Member’s
water needs from the Supply System on an as-available basis on a lower priority than any Full
Supply Commitment.

The Supply Commitment for a Member shall be defined by this Interlocal Contact, the
terms and conditions of membership, and the Supply Commitment resolution.

“Supply System” means the Water Supply Assets owned or controlled by Cascade.

“Water Supply Assets” means tangible and intangible assets usable in connection with
the provision of water supply, including without limitation, real property, physical facilities (e.g.,
dams, wells, treatment plants, pump stations, reservoirs, and transmission lines), water rights,
capacity and/or contractual rights in facilities or resources owned by other entities, and
investments in conservation programs and facilities.

“Watershed Management Plan” means a plan adopted by Cascade for purposes of
regional water supply, water transmission, water quality or protection, or any other water-related
purpose, including but not limited to the plans identified in RCW 39.34.190 (3).

“Water Supply Plan” means the Cascade Regional Water Supply Plan (which may
include the Cascade Watershed Management Plan) adopted by the Board as provided in Section
81and 8.2

“Weighted Vote” means a vote in which each Member’s vote is counted according to
the Member’s Demand Share, but no Member shall have a Weighted Vote of less than one.
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ARTICLE 3. Formation of Entity; Purpese and Powers

Section 3.1  Formation. The Cascade Water Alliance was created on April 1, 1999 as a
public body and an instrumentality of its Members, which exercises essential governmental
functions on its Members® behalf as authorized by the Interlocal Cooperation Act (RCW 39.34).
Cascade is incorporated under RCW 39 .34 040(3) as a public nonprofit corporation in the manner
set forth in RCW 24.03 or 24.06 and it may, with Board approval, be incorporated as a
partnership in the manner set forth in RCW 25 .04, or the Board may organize the form of
Cascade in any other manner permitted by law. In addition to its status under any other applicable
law, Cascade shall constitute a “watershed management partnership” as provided in Chapter
39.34 RCW. The Board may approve the filing of Articles of Incorporation or similar documents
in connection with incorporating Cascade or organizing it in some other manner.

Section 3.2 Membership. Subject fo restrictions on future Cascade water rights, or &}
limitations upon water’s place of use imposed by contract or permit, any municipal water utility
serving within the Central Puget Sound Region may be admitted to Cascade. The decision to
admit new Members rests with the sole discretion of the Board, which shall determine whether to
extend a membership offer taking into consideration the audit findings, Cascade water resources,
and any other factors the Board deems advisable.

When a municipality applies for membership, Cascade shall conduct a water sup;ﬂy audit
according to the methodology and within the period determined by the Board. Audit results shall
be provided to the Board and to the applicant.

If a membership offer is extended, it shall address the nature of the Water Supply Assets
being transferred or retained and the “value” of those assets in terms of the calculation of an
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applicant’s Demand Share, RCFCs and other matters relating to the rights and obligations of the
applicant and Cascade, which must be recorded in the form that the Board determines and which
will constitute, along with this Contract, the conditions under which an applicant becomes a
Member of Cascade. An applicant for membership shall be admitted by adoption of a Resolution
of the Board accepting the application for membership and incorporating the terms and conditions
of membership.

Each membership application must be accompanied by a nonrefundable application fee
based on the cost of the audit and other costs related to the admission of a new Member or a
request for new supply. The Board shall set the application fee for each applicant based on the
estimated cost of processing the application, including the cost of the audit.

As a condition of membership, each new Member admitted to Cascade shall, in addition to
any other applicable fees, rates, charges or assessments, pay to Cascade the membership fee, as
established by the Board.

If an applicant’s planning process or plans are materially out of compliance with the
requirements of the Growth Management Act, the Board may condition an offer of membership
upon the applicant’s compliance with that act.

Section 3.3 Conversion to Municipal Corporation Status. In accordance with
Section 10.4, Cascade may be converted into a separate municipal corporation if, and as permitted
by law. Upon the creation of such a separate municipal corporation, all Cascade rights and
obligations and all Member rights and obligations under this Contract shall transfer to that new

municipal corporation.
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Section 3.4 Purposes. Cascade’s purposes include only those related to water

resources, and

a.

do not include the provision of other general services to the public, and are to:

provide a safe, reliable and high quality drinking water supply to meet the current
and projected demands of Cascade Members serving the Central Puget Sound
Region, and for Non-Members as determined by Cascade, and to carry out this
task in a coordinated, cost-effective, and environmentally sensitive manner;

develop, contract for, manage, acquire, own, maintain and operate Water Supply
Assets, including without limitation, surface water supplies, groundwater supplies,
reclaimed water supplies, and other water supply resources as determined by the
Board;

contract with Seattle to transfer to Cascade and to modify Seattle’s rights and
duties with respect to Seattle Contract Purveyors;

contract for, or assume certain contractual rights and duties related to the Tacoma
Second Supply Pipeline project;

purchase and provide water supply, transmission services, treatment facilities and
other related services;

provide conservation programs to promote the wise and efficient use of resources;

carry out emergency water supply and shortage management programs for its
Members when demands exceed available supply;

coordinate and plan cooperatively with other regional or local water utilities and
other entities to maximize supply availability and to minimize system costs;

develop a Water Supply Plan addressing the needs of its Members and develop a
Watershed Management Plan serving the needs of its Members and Cascade itself
and develop a regional water supply plan with other water providers as Cascade
may find convenient or necessary to meet regional, state and federal planning
requirements, and to take a leadership role in developing and coordinating those
supply plans;

share costs and risks among Members commensurate with benefits received; and

carry out, or to further other water supply purposes that the Members determine,
consistent with the provisions of this Contract.
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Section 3.5 Pewers. To further its purposes, Cascade has the full power and authority
to exercise all powers authorized or permitted under RCW 39 .34 and any other laws that are now,
or in the future may be, applicable or available to Cascade and to engage in all activities incidental
or conducive to the attainment of the purposes set forth in Section 3.4 of this Contract, including
but not limited to the authority to:

a. acquire, construct, receive, own, manage, lease and sell real property, personal
property, intangible property and other Water Supply Assets;

b. operate and maintain facilities;

o

enter into contracts;

d. hire and fire personnel;
e. sue and be sued,
f exercise the power of eminent domain (through its Members at their individual

discretion, unless and until Cascade has that power under apphcable law);
g impose, alter, regulate, control and collect rates, charges, and assessments,

h. purchase and sell water and services within and outside the geographical
boundaries of its Members;

1. borrow money (through its Members or other entities at their individual discretion
or as authorized by Chapter 3934 RCW now or in the future), or enter into other
financing arrangements;

j. lend money or provide services or facilities to any Member, other governmental
water utilities, or governmental service providers;

k. invest its funds;

1. establish policies, guidelines, or regulations to carry out its powers and
responsibilities;

m. purchase insurance, including participation in pooled insurance and self-insurance
programs, and indemnify its Members, officers and employees in accordance with
law;

n. exercise all other powers within the authority of, and that may be exercised
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individually by all of its Members with respect to water supply, conservation,
reuse, treatment and transmission, or any of the other purposes set forth in Section
3.4

0. exercise all other powers within the authority of, and that may be exercised

individually by all its Members with respect to watershed planning and
management; and_

P exercise all other corporate powers that Cascade may exercise under the law
relating to its formation and that are not inconsistent with this Interlocal Contract
or with Chapter 39.34 RCW or other applicable law.

ARTICLE 4. Organization Structure; Board

Section 4.1  Composition, ByLaws and Meetings. Cascade is governed by a Board
of Directors consisting of one individual representative appointed by Resolution of the Member’s
legislative authority. Members may similarly appoint Alternate Board Members. Each Board
Member and each Alternate Board Member must be an elected official of the Member.

The Board shall adopt ByLaws consistent with this Interlocal Contract that specify, among
other matters, the month of Cascade’s Annual Meeting, Board powers and duties and those of the
Executive Committee, Standing Committees, Officers and employees.

The Board shall meet as required by the Bylaws, but no less than quarterly.

Section 4.2  Powers of the Board. The Board has the power to take all actions on
Cascade’s behalf in accordance with voting provisions set forth in Section 4.3. The Board may
delegate to the Executive Committee or to specific Cascade Officers or employees any action that
does not require Board approval under this Contract.

Section 4.3  Voting. All Board actions must be approved by Dual Majority Vote of all
Members, except where this Contract requires either a 65% Dual Majority Vote, as provided in

Sections 5.2, 5.5, 7.1, 7.3, 8.3, 10.3, 10.4, and Article 11; or ratification by the Members’
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legislative authority, as provided in Section 10.4 and Article 11. The Board may act by voice
votes, as set forth in the ByLaws. Any Member may require a recorded tabulation of votes either
before or immediately after a voice vote is taken. Although voting is, in part, based on Weighted
Vote, the Members expressly agree that there is only one class of voting membership, and voting
occurs within that single class.

Any Member that has been declared to be in default of its obligations under this Interlocal
Contract by the Board shall lose its right to vote until the Board has declared the default to be
cured.

Section 4.4  Officers and Committees. Cascade Officers shall include a Chair, a Vice
Chair, a Secretary and a Treasurer. The Chair serves as the chair of the Board (and may be known
as the “President”, if the ByLaws so designate) and performs those duties set forth in the ByLaws.

The Vice Chair shall perform the duties of the Chair in the Chair’s absence and shall
perform other duties as set forth in the ByLaws. The Secretary shall be responsible for Cascade
records and performs other duties as set forth in the ByLaws. The Treasurer shall be responsible
for Cascade accounts and financial records and performs other duties as set forth in the ByLaws.

Consistent with the provisions of this Contract, the Board may, in the ByLaws, establish
additional Officers and set forth their duties.

The Board may create and appoint Members to Standing Committees and special
committees as it deems appropriate. Committee Members need not be elected officials or
employees of Members, but Standing Committee Chairs must be Board Members or Alternate

Board Members.

Cascade Interlocal Contract -12-
Amended and Restated
Decomber 15, 2004



Section 4.5  Executive Committee. The Chair, Vice Chair, Secretary, Treasurer and
chairpersons of Standing Committees together constitute Cascade’s Executive Committee. The
Chair {or acting Chair) shall vote on matters before the Executive Committee only if necessary to
break a tie. The Executive Committee’s duties and responsibilities are set forth in the ByLaws.
The Executive Committee shall not have the power to:

a. approve any contract for a term longer than three years;

b. approve any contract involving expenditure by, or revenue to Cascade in excess of
such amounts and under such circumstances as set forth in the ByLaws;

C. retain or dismiss the chief executive officer or determine the chief executive
officer’s compensation; or

d. take any actions expressly reserved to the Board by this Contract or the ByLaws.

The Executive Committee shall have the authority, if necessary, to avoid default on any
Bond, to withdraw from any capital reserve fund or rate stabilization fund, an amount equal to the

amount necessary fo avoid a default and to authorize payment of that amount to avoid default.

Section 4.6  Staff, Consultants and Contractors. Cascade staff shall consist of a chief
executive officer and other positions established by the Board. The Board shall appoint, designate
the title of, and establish the compensation range of the chief executive officer. The Board shall
hire or retain legal counsel and independent accountants and auditors for Cascade. The authority
to hire other consultants may be delegated to the Executive Committee. The chief executive
officer appoints persons to fill other staff positions, and those appointments may be subject to
ratification by the Board or the Executive Committee if the ByLaws so provide. The Board may

also provide that administrative, professional or technical services be performed by contract.
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Section 4.7 Budget; Dues; Financial Management. The Board must approve an
annual budget determining Cascade’s revenues and expenditures no later that sixty (60) days
before the beginning of the fiscal year in which that budget will be in effect. The budget will be
developed and approved according to a schedule established by the ByLaws. The budget must
identify the levels of Member Charges on which revenue projections are based. The Board may
amend the budget.

Each Member must pay annual dues to defray part of Cascade’s administrative costs based
on the number of CERUs served by its water system, regardless of water usage or capacity, and
regardless of whether those units are served by the Supply System or by Independent Supply.
Total dues collected from all Members may not exceed the greater of $1,000,000.00 or 5% of
Cascade’s annual revenue requirement, less debt service. The Board may establish minimum
annual dues per Member and may provide that less than all of a Member’s CERUs be taken into
account in establishing dues.

All Cascade bocks and records shall be open to inspection by the Washington State
Auditor.

ARTICLE 5. Asset Development and Supply Commitment

Section 5.1  Property Acquisition, Ownership and Disposition. Cascade may
construct, purchase, rent, lease, manage, contract for, or otherwise acquire and dispose of Water
Supply Assets and other assets. Cascade may control and manage both the assets it owns and the
assets that are owned by Members that have transferred control and management of those assets
to Cascade. This Contract does not vest in Cascade any authority with respect to Members’ other
facilities or assets, such as Water Supply Assets retained by Members as Independent Supply.
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Subject to Cascade’s agreement, a Member may transfer to Cascade its title to, or
operational control and management of Water Supply Assets. Water Supply Assets may also be
fully retained by Members as Independent Supply, subject to the provisions of Article 6. At the
discretion of the Board, Cascade may accept title to, or operational control and management of
Water Supply Assets offered by Members or accept supply assets that constitute all or part of a
Member's Satellite System(s). The Board may accept supply assets subject to the terms and
conditions arranged between Cascade and the Member, based on the result of the audit process
and mutual needs.

Cascade may enter into Asset Transfer Agreements which shall provide for the terms and
conditions of: (a) Cascade’s operation of the transferred Water Supply Asset with respect to the
Member transferring the asset; (b) Cascade’s operation, maintenance and replacement of the
Water Supply Asset as part of the Supply System; (¢} return or disposition of the Water Supply
Asset if Cascade terminates its existence or the Member withdraws; (d) continuation of service (if
appropriate) to Members or former Members by the Member receiving the Water Supply Asset at
reasonable rates and charges or payment to Cascade of the cost of replacing the Water Supply
Asset; and (e) such other conditions as the Board and the Member agree upon.

Members shall not be deemed to hold legal ownership rights in any Water Supply Assets
owned by Cascade, whether those Water Supply Assets have been developed by, purchased by, or
transferred to Cascade, and regardless of the accounting treatment of RCFC payments and other
payments made to Cascade.

Section 5.2  Sepply Commitment
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Section 5.2.1 Commitment to Members. Beginning on the Cascade Supply
Date, Cascade shall provide a Full Supply Commitment to each Founding Member. Thereafter,
Cascade shall provide a Full Supply Commitment to meet all current and future water supply
needs of a Member that joins with Water Supply Assets sufficient to provide for its needs during
the following fifteen (15) years {(whether or not those Water Supply Assets are transferred to
Cascade or retained as Independent Supply) commencing on the Member's Cascade Supply Date.
When a supply contract is negotiated with Seattle, any Member that is a Seattle Contract
Purveyor shall relinquish its rights under its Seattle Water Purveyor Contract to Cascade and
execute such documents as may be necessary o transfer those rights to Cascade. Cascade shall
accept those rights and a corresponding obligation to provide a Full Supply Commitment (net of
Independent Supply). The approval of a contract with the City of Seattle providing for the initial
acquisition of rights to substantial Water Supply Assets, and any material amendment to that
contract, shall be effective upon a 65% Dual Majority Vote.

Any Full Supply Commitment shall be subject to water shortages, to Cascade’s ability to
implement the Water Supply Plan, and to the portion of the Member’s needs that can be served by
the audited capacity of its Independent Supply. If the needed supply is not available, the shortage
shall be shared by all the Members in accordance with Cascade’s shortage management plan,
except as otherwise provided in Section 5.5. Cascade is not obligated to provide water supply to
service area expansions in or outside the urban growth boundary, unless Cascade agrees to such
expanded service area. However, Cascade shall be obligated to provide water supply to the entire
service area of each Member (as that service area is defined in terms under which the Member

was admitted), whether or not some of that service area is within the Member’s current
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jurisdictional boundaries and/or within the current urban growth boundary. Cascade is not
obligated to provide increased water supply to any Member if it is determined that the Member’s
planning process or plans are materially out of compliance with the requirements of the Growth
Management Act.

A Member that joins with Water Supply Assets insufficient to provide for its needs for
fifteen (15) years receives the Full Supply it desires only if, when, and to the extent it is available
within reliability standards determined by Cascade’s system reliability methodology. If sufficient
Full Supply is not available within reliability standards determined by Cascade’s system rehability
methodology, the Member receives partial Full or Interruptible Supply, and Full Supply must be
provided within fifteen (15) years. Cascade shall then undertake to include in Cascade’s Water
Supply Plan, and to acéuire the facilities or other assets necessary in the Board’s determination to
provide for that deficit. If Cascade fails to develop sufficient assets to timely provide the increased
Full Supply, the commitment becomes a Full Supply Commitment at the end of that fifieen- (15)
year period, and any shortage shall be shared by all Members in accordance with Caspade’s
shortage management plan.

If multiple Members request new Full Supply, requests must be honored in the order
received (i.e., in the order in which application is made accompanied by the application fee). With
respect to new Members, requests for Full Supply “vest” no earlier than the date that membership
is effective. In cases of conflict or ambiguity, the Board may determine the order of requests.

Section 5.2.2 Additional Rules for Members Retaining Independent Supply.
Whenever Cascade has a Supply Commitment to a Member that retains Independent Supply,

Cascade shall provide Full Supply for all of that Member’s water supply needs minus the amount
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of water that an audit determines may be provided by that Member’s Independent Supply.
Members are not required to share shortages resulting from the loss of all or part of Independent
Supply, although Cascade may make Interruptible Supply available to a Member that loses
Independent Supply at prices that are consistent with the price of Interruptible Supply being made
available to others at that time. Cascade may at any time and at its cost and expense carry out
audits of a Member’s Independent Supply.

A Member requesting an additional Full Supply Commitment due to loss of Independent
Supply shall make that request by Resolution of the requesting Member’s legislative authority.
When and as determined by the Board, the Member shall pay an amount equal to the RCFCs
allocable to the number of CERUs that can be served by the replacement supply provided or to be
provided by Cascade. Cascade shall then include the supply in its Water Supply Plan, and provide
the supply when it becomes available, but in any event within fifteen (15) years. If, within fifteen
{15) years the supply is not available, Cascade’s commitment becomes a Full Supply Commitment
and any shortage with respect to that supply must be shared by all the Members in accordance
with the Shortage Management Plan, except as otherwise provided in Section 7.3.

Section 5.2.3 Additional Rules for Source Exchange. The Board may, at its sole
discretion, authorize a Cascade Source Exchange Program Agreement with a Member or Non-
Member. The terms and conditions of a Cascade Source Exchange Program Agreement shall be
developed from a source exchange proposal submitted to the Board. The agreement shall
identify: (a) the water right (instantanecus and annual) to be augmented or replaced; (b) the Water
Supply Assets to be utilized; (c) mechanisms and arrangements for delivery of regional water; (d)
characteristics of supply obligation (for example, peak and average quantities, seasonal or annual
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delivery, duration, interruptibility and shortage management); () reporting requirements; (f)
changes in operation needed to benefit stream flow and fish; (g) rates and charges; and (h) such
other conditions as the Board and the Member or public water supplier agree upon. The
agreement may or may not provide for adjustments to a Member’s RCFC payments or credits and
whether or not the source exchange is a loss of a Member’s Independent Supply that would be
subject to the provisions of Section 5.2.2.

Section 5.3  Financing of Assets. The acquisition of new capital facilities and other
Water Supply Assets may be financed using RCFCs, transfers of Water Supply Assets, Rates and
Charges, the issuance of revenue Bonds and such other sources as the Board may deem
appropriate.

Section 5.3.1 Issuance of Bonds An Authorized Issuer may issue Bonds payable from
and secured solely by all or a portion of Net Cascade Revenue, evidencing indebtedness up to an
amount approved by Resolution of the Board in order to provide financing or refinancing to
acquire, construct, receive, own, manage, lease or sell real property, personal property, intangible
property and other Water Supply Assets, to establish debt service reserves, to provide for
capitalized interest and to pay the costs of issuance of, and other costs related to the issuance of
the Bonds. Such Bonds shall be payable solely from all or a portion of the Net Cascade Revenue
or (if the Authorized Issuer is other than Cascade) from payments to be made by Cascade out of
all or a portion of Net Cascade Revenue, and such Bonds shall not pledge the full faith and credit
or taxing power or, except as expressly provided by contract, the revenue, assets or funds of any
Member.

Members serving as Authorized Issuers may conduct the financing through “separate
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systems” permitted by their applicable bond resolutions, or in some other appropriate manner, and
Cascade may compensate those Members for all costs associated with the financing. Bond-
related documents of Authorized Issuers other than Cascade must expressly permit the Bonds to
be refunded or prepaid without penalty prior to their stated maturity, on and after such dates as
are approved by the Authorized Issuer and the Board, to allow for a transfer of the obligation to
Cascade or to Cascade’s successor entity, including without limitation a joint operating agency or
similar entity, as may be permitted by law.

Section 5.3.2 Pledge of Revenues. For as long as any Bonds payable from Net Cascade
Revenue {or any portion thereof) are outstanding, Cascade irrevocably pledges to establish,
maintain and collect all Member Charges in amounts sufficient to pay when due the principal of
and interest on the Bonds (and, if the Authorized Issuer is other than Cascade, in addition to the
foregoing pledge, to pledge to make timely payments to that Authorized Issuer for the payment of
principal of and interest on the Bonds), together with amounts sufficient to sati sfy all debt service
reserve requirements, debt service coverage requirements, and other covenants with respect to the
Bonds.

Fach Member hereby wrevocably covenants that it shall establish, maintain and collect
rates, fees or other charges for water and other services, facilities and commodities related to the
water supply it receives from Cascade and/or its water utility at levels adequate to provide
revenues sufficient to enable the Member to: (a) make the payments required to be made under
this Contract; and (b) pay or provide for payment of all other charges and obligations payable
from or constituting a charge or lien upon SHC&?@V@K}H&S. Each Member hereby acknowledges

that this covenant and its covenant in Section 7.9 of this Contract may be relied upon by Bond
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owners, consistent with this Contract.

Eg{:?} Member shall pay the Member Charges imposed on it whether or not the Water
Supply Assets to be financed through the issuance of Bonds are completed, operable or operating,
and notwithstanding the suspension, interruption, interference, reduction or curtailment in the
operation of any Water Supply Assets for any reason whatsoever, in whole or in part. Member
Charges shall not be subject to any reduction, whether by offset or otherwise, and shall not be
conditioned upon the performance or nonperformance of any Member, or of any entity under this
or any other agreement or instrument. However, credits against future RCFCs and Rates and
Charges described in Sections 5.5 and 7.5, respectively, for development or addition of excess
capactty that is either transferred to Cascade or retained as Independent Supply, shall not be
considered “offsets” or “reductions” for the purposes of this Section.

If, in connection with the issuance of obligations, any Member establishes a new lien
position on revenues relating to its water utility, that Member shall covenant in the relevant
documents that the amounts to be paid to Cascade as Member Charges shall be treated either: (a)
as part of that Member’s internal operation and maintenance costs payable prior to debt service on
those obligations; and/or (b) for any portion of those Member Charges that is allocable to capital
costs, as a contract resource obligation payable prior to debt service on those obligations. If any
Member has existing outstanding revenue obligations relating to its water utility, it shall include
substantially similar “springing covenants” in the documents relating to any new parity
obligations.

Section 5.3.3 Continuing Disclosure. To meet the requirements of United States

Securities and Exchange Commission ("SEC") Rule 15¢2-12(b)5) (the "Rule") as applicable to a
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participating underwriter for any Bonds and any obligation of each Member as an “Obligated
Person” under the Rule, Cascade and each Member agree to make an appropriate written
undertaking, respectively, for the benefit of holders of the E@ﬂés congsistent with the requirements
of the Rule.

Section 5.3.4 Preservation of Tax Exemption for Interest on the Bonds. Each
Member covenants that it will take all actions necessary to prevent interest on tax-exempt Bonds
from being included in gross income for federal income tax purposes, and it will neither take any
action nor make or permit any use of proceeds of tax-exempt Bonds or other funds treated as
proceeds of those Bonds at any time during the term of those Bonds that will cause interest on
those Bonds to be included in gross income for federal income tax purposes.

Section 5.3.5 Additional Certificates. Each Member further agrees to provide such
certificates or verifications as are reasonably requested by an Authorized Issuer in connection with
the issuance of Bonds under this Section.

Section 5.4  Supply Expansions and System Extensions. Cascade must provide for
Supply System expansions and extensions to meet the needs of additional water customers of
Members, subject to consistency with applicable growth management plans and comprehensive
plans, Cascade’s water supply plan, orderly asset development, reasonable cost and financing
capacity. The Board shall establish a water supply development process, including criteria
governing the evaluation of new projects, and that process must promote equality of costs and
services {other than direct local services), rega%é%egs of geographic location. The results of the
water supply planning process must be reflected in Cascade’s Water Supply Plan. The Board shall
have the authority to undertake new projects identified in Cascade’s Water Supply Plan for the
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expansion of Water Supply Assets and regional transmission system extensions to meet Members’
projected needs. To reduce costs, Cascade may, to the extent that the Board deems advisable,
enter into agreements with Members to wheel water through their existing systems. When
facilities are constructed that are used partially by Cascade for wheeling water and partially by
Members or other entities for their purposes, the Board may determine an appropriate Cascade
contribution to the cost of those facilities. Existing arrangements among Members (and between
Members and Non-Members), in place when a Member joins Cascade, remain unaffected except
as otherwise agreed between Cascade and the other entities concerned.

Section 5.5  Regional Capital Facilities Charges. To allocate growth costs to those
Members that require capacity increases, each Member shall pay to Cascade an RCFC for each
new CERU connected to its water distribution system. Growth in water usage by existing CERUs
1s not subject to RCFCs unless that growth constitutes a CERU increase as provided in the RCFC
Methodology. Members with a supply deficit must pay an RCFC commensurate with that deficit.
To the extent that a Member transfers to Cascade or retains as Independent Supply water supply
in excess of its needs, it receives a corresponding credit against future RCFCs.

Subject to the provisions of Section 5.2.2, a Founding Member pays no RCFCs with
respect to the number of CERUs served as of January 31, 2003, or other such later date as
determined by Resolution of the Board.

A new Member with adequate supply shall commence paying RCFCs fifteen (15) years
prior to the date that its Water Supply Assets are projected to be insufficient to provide for its
needs as determined by the Board (taking into consideration the results of the Water Supply

Audit).

v
g

Cascade Interlocal Contract
Amended and Restated
December 15, 2004



A Member that joins with Water Supply Assets that are projected to be insufficient to
provide for its needs for fifteen (15} years shall immediately pay RCFECs for the number of CERUs
representing the deficit as determined by the Board.

RCFCs shall be calculated accaréing to the RCFC Methodology, which shall define the
analytical steps required to calculate the RCFCs according to the greater of (a) the incremental
difference between the average unit cost of expanding the system (i.e., the marginal cost of new
capacity) and the average unit cost of the existing system; or (b) the average unit cost of past
construction of the existing system plus then-planned Supply System improvemenis. The
methodology shall provide for an annual escalator, recalculation and update not less frequently
than every fifth year, and a methodology for determining CERUs. The RCFCs shall be imposed
on the Member for each new CERU of that Member in accordance with the terms of this
Contract. Amendments to the RCFC Methodology shall require a 65% Dual Majority Vote.

If a Founding Member owns Water Supply Assets or transfers Water Supply Assets to
Cascade under Section 5.1, to the extent the audited capacity of those assets (including Seattle
Contract Purveyor rights) exceeds the Member’s needs, that Member shall receive a credit against
future RCFCs. If a Member seeks to transfer assets substantially in excess of its foreseeable needs,
Cascade may negotiate appropriate compensation arrangements for the transfer.

Members that develop new Independent Supply that is approved by the Board in
accordance with Article 6, similarly receive a credit effective when the Independent Supply is
placed in service as determined by the Board.

A Member that accepts ownership of a Satellite System that Cascade agrees to serve shall

pay an RCFC for the amount of supply needed to serve that system in excess of its rated capacity.
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Members that experience a net reduction in the number of CERUs served shall receive a
CERU-for-CERU credit agamst future RCFCs.

RCFC credits may not be transferred among Members without Board approval.

Members shall not be required to pass RCFCs 1o their customers as capital facilities
charges, but may provide for the payment of RCFCs in whatever manner they deem appropriate.

For Members joining with an unmet net supply need, Cascade may, under circumstances
determined by the Board, require the prepayment of RCFCs allocable to the full amount of the
requested supply, i.e., when funds are needed to begin the construction of facilities immediately.

Section 5.6  Transfer Upon Mergers, Consolidations and Assumptiouns. If (a) two
or more Members merge or consolidate; (b) a Member or a Non-Member assumes jurisdiction of
part or all of a Member; or {¢) a Member assumes jurisdiction of part or all of a Non-Member, the
jurisdictions’ water supply rights from and obligations to Cascade must be transferred or assumed
under applicable law and consistent with the requirements of this Contract and the obligations of
Cascade.
ARTICLE 6. New Independent Supply

Members may not bring new Water Supply Assets on-line as Independent Supply without
Board approval. That approval may be granted or denied following an evaluation process, based
on whether the Board determines that development of the proposed Independent Supply will
benefit or be adverse to the interests of the Members as a whole. Recognizing that in certain
circumstances the acquisition of additional Independent Supply might benefit (or cause no
material harm to}) the Members, new supplies under one (1) MGD may be approved by the Board
regardless of the provisions of the Water Supply Plan and without a formal evaluation process.
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New supplies in amounts greater than one (1) MGD must be described in and be consistent with
the Water Supply Plan.

Members that have invested in the development of new Independent Supply assets may
offer to sell their interest in such assets to Cascade. Cascade may, in its sole discretion and subject
to mutually agreeable terms and conditions, purchase the Member’s interest in such Independent
Supply asset by reimbursing or otherwise compensating the Member for its mmvestment in the
project to the extent that investment has been capitalized. Once Cascade has purchased a
Member’s interest in a project, the project will be considered a Water Supply Asset of Cascade
and bé incorporated into the Water Supply Plan.

ARTICLE 7. Asset Management

Section 7.1  Supply System Management. Cascade is responsible for managing, on
behalf of all Members, the Supply System. Cascade is not responsible for managing Independent
Supply unless it has expressly agreed to do so. Supply System management responsibilities shall
be governed by Cascade’s system management plan adopted by the Board. Cascade’s system
management plan concerns, without limitation, matters such as daily system operations and
maintenance, interface with other supply providers, contractual obligations, water quality, billing,
management and administration. Cascade may delegate and/or contract out its Supply System
responsibilities.

Cascade must manage the Supply System in compliance with applicable laws, regulations
aid Cascade’s minimum service standards. Adootion and amendments to the minimum service

standards shall require a 65% Dual Majority Vote.
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Section 7.2 Conservation. Cascade shall develop and carry out, and Members must
participate in, water conservation programs that are uniform among Members. The Board shall
develop and implement a Cascade conservation management plan that provides a mandatory base
conservation program that functions to reduce both average and peak demands and may establish
a charge or assessment to fund development and implementation of the program. Members may
implement additional conservation programs. The Board may adopt wholesale charges in addition
to normal Demand Share charges to encourage resource conservation. The Board may also
provide or contribute to additional local conservation programs that are not offered to all
’Memherga and these local programs may be locally funded or funded by Cascade. Members that
fail to comply with base programs as set forth in Cascade’s conservation management plan may be
required to assume a disproportionate reduction in water supply or to pay penalty charges, or
both.

Section 7.3 Shortages and Emergency.

Section 7. 3.1 Shertages. Members must respond to water shortages in a collective,
shared fashion under a Cascade shortage management plan adopted by the Board. Resources must
be shared in a manner that reduces the risk of severe shortages to each Member. Cascade’s
shortage management plan may include without limitation, a definition and classification of
shortages, a shortage contingency plan including mandatory programmatic actions among all
Members in the event of shortages, allocation of authority for determining and responding to
shortages, and a communications and outreach ?z*ggrm for the public. Members shall not be
required to implement Cascade’s shortage management plan in areas not served by the Supply
System.
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In the event of shortages, Cascade shall reduce or halt Interruptible Supply before
invoking the Shortage Management Plan with respect to all Members with a Full Supply
Commitment. However, the Board may, by 65% Dual Majority Vote, continue service in the
amounts it deems appropriate to one or more Members receiving Interruptible Supply.

The Board may require that Members failing to comply with mandatory shortage
management programs implemented under Cascade’s shortage management plan assume a
disproportionate reduction in supply or pay penalty charges, or both.

In the event of a Cascade-wide water shortage, Members with Independent Supply may,
without penalty, decline to participate in the shortage management program for that shortage by
foregoing all supply from Cascade for the duration of the emergency or shortage.

To avoid shortages resulting from emergencies or the mability to develop sufficient
supplies, the Board may, by 65% Dual Majority Vote, establish moratoria on connections or
additional commitments for future water services by the Members. A moratorium may be
discontinued by a Dual Majority Vote of the Board.

Section 7. 3.2. Emergency. The Board s&aﬁ include in Cascade’s shortage management
plan policies and procedures for addressing short-term disruptions of water supply, transmission
or water quality, and it may delegate to the General Manager authority to address such
disruptions according to such policies and procedures.

Section 7.4  Water Quality. Cascade shall be responsible for water quality that meets
or exceeds all federal or state requirements at the point of delivery from Cascade to the Member,
consistent with applicable laws and regulations. Cascade assumes source water quality
responsibility and liability with respect to Water Supply Assets under its ownership or control
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(including water wheeled to a Member through another Member’s facilities). Cascade is also
responsible for preparing and carrying out water quality activities compatible with the water
quality requirements of regional water suppliers integrated with Cascade’s system (e.g., Tacoma,
Everett and Seattle).

Cascade may, in its sole discretion, determine and adjust the appropriate method and level
of treatment of water that it supplies, so long as that water meets applicable state and federal
requirements. If water that it supplies meets those requirements, Cascade shall not be obligated to
adjust the method or level of treatment so that the water can be more readily blended with a
Member’s Independent Supply or more readily transmitted through a Member’s internal system.
Each Member shall remain responsible for water quality within its respective distribution system,
assuming that adequate water supply quality is provided by Cascade at the point of delivery from
Cascade.

Each Member shall be responsible for all costs related to making water supplied by
Cascade compatible with that Member’s internal system, including but not limited to, costs of
additional treatment.

Section 7.5 Water Supply Rates and Charges. The Board shall set Rates and
Charges according to a Rate Calculation Methodology adopted from time to time by the Board.
The Rate Calculation Methodology for Members’ Supply Commitment shall provide for the
definition and calculation of Demand Shares and for a uniform pricing structure with a commodity
charge and ﬁ};eé charges allocated by Demand Share.

Cascade may sell water to a Non-Member under terms and conditions established by the
Board. The terms and conditions shall not be more favorable than the terms and conditions under
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which water is sold to Members. Revenue received from the sale of water to Non-Members shall
be used to offset or reduce Rates and Charges to Members to the extent practicable, except that
such revenue need not be treated as reducing or offsetting those amounts that are necessary for
the payment of debt service on Bonds and for the provision of reserve and coverage requirements
for the Bonds.

A Member shall be assigned a Demand Share based on the Board’s best estimate of
capacity to be used by that Member. Initially, the Board may base its estimate on a Seattle
Contract Purveyor’s use of water from Seattle. For a Member that joins without a supply history
as a Seattle Contract Purveyor, or for a Member that has received only part of its water from
Seattle, the Demand Share shall be established based on an audit of that Member’s past three (3)
years of water use. After three (3} years as a Member, the baseline demand and capacity
obligation for that Member shall be fixed based on actual experience as a Member. Specific
Demand Shares may be set by the Board to account for circumstances, such as (by way of
example and not by limitation) costs of extending the Supply System to a Member, or when
Independent Supplies affect regional demand patterns. When water supply from Cascade is
wheeled through a Member to another Member, Cascade may presume that the first Member
receiving the water is the “User” for calculation of Demand Shares unless the Members concerned
instruct Cascade to use a different allocation. Rate credits for Water Supply Asset transfers are
not deducted in the calculation of Demand Shares but are applied to reduce what a Member
would otherwise pay.

The Board must set Member Charges at levels it determines to be sufficient, together with
other available revenue sources, to provide adequately for Operation and Maintenance Costs,
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Bond debt service, coverage and other covenants, replacement and renewal of facilities, reserves
and other costs that the Board deems appropriate. The Board may provide that a Member’s
fatlure to participate in the planning process may result in penalty charges.

A Member that has transferred Water Supply Assets shall receive a credit, determined
when those assets are audited and transferred, based on the useful life of those facilities and on the
Member’s use of the water produced by those assets or an amount of water equivalent to the
amount of supply from them.

The Board may implement wholesale charges {additional to Demand Share-based charges
and variable commodity charges) to reduce extreme peak use (e.g., “peaking-off of the pipe”).

Water Rates and Charges must be the same for all Members receiving the same class of
service (subject to credits, surcharges and penalty charges).

Section 7.6  New Water Surcharge.

A new water surcharge of $0.75 per 100 cubic feet (ccf) shall be imposed, effective on the
Cascade Supply Date, and continue through December 31, 2011 It shall be applicable to all water
purchased by Members over and above each Member’s Old Water Allowance in the Seattle
Purveyor Contract, if applicable, or to all water purchased by non-Seattle Purveyor Members.
New water surcharge revenues shall be used to offset or reduce Rates and Charges to Members to
the extent practicable, except that such revenue need not be treated as reducing or offsetting those
amounts that are necessary for payment of debt service on Bonds and for the provision of reserve
and coverage requirements for the Bonds.

Section 7.7  Franchises and Easements. Except to the extent otherwise required by
state law, each Member shall provide franchises and rights of way on, under or across that
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Member’s streets or other property, to Cascade and to other Members for Water Supply Assets,
without charging any fees, rent or charges other than the customary and usual right-of-way permit
and inspection fees.

Section 7.8 Sales of Water to Non-Members. Unless approved by the Board, a
Member shall not sell water, including source exchange water, supplied by Cascade, nor shall a
Member sell Independent Supply offset by water supplied by Cascade, to a Non-Member.
Notwithstanding the foregoing, any Member may sell water supplied by Cascade to a
Non-Member to the extent required by a contract in effect as of the date the Member joins
Cascade.

Section 7.9  Payment Procedures; Default; Step-Up Provisions.

Section 7.9.1 Invoice and Payment.

(a) Cascade shall provide each Member with periodic invoices showing the Member
Charges payable by that Member for the billing period and the due date. Invoices shall be
provided monthly or on other such periodic schedule as determined by the Board, but no more
frequently than monthly nor less frequently than once every six months. The Board will determine
a due date for all invoices.

{(b) Payment of any and all invoices shall be due and payable on or before the due date,
and shall be made by wire transfer or such other means as are agreed to by Cascade and the
Member. If a treasurer, trustee, fiscal agent or escrow agent is appointed in connection with the
issuance of Bonds, Cascade may require, and specify on the invoice, that certain amounts be
provided directly to that person or entity, and the Member shall pay those amounts in the manner

and to the person so specified.

383
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(¢) If full payment of any invoice is not received on or before the due date, such payment
shall be considered past due and a late payment charge shall accrue for each day that the invoice
remains unpaid. The late payment charge shall equal the product of the unpaid amount and an
interest rate established by the Board. Late payment charges shall continue to accumulate until
the unpaid amount of the invoice and all late payment charges are paid in full Further, if an
invoice or any portion thereof remains unpaid for more than sixty (60) days after the due date,
Cascade may pursue any legally available remedy at law or equity for the unpaid amount,
including without limitation, specific performance and collection of the late payment charge.
Cascade’s right to enforce payments in this regard may be assigned to a treasurer, trustee, credit
enhancement provider or other entity. Furthermore, upon written notice, Cascade may reduce or
suspend delivery of water until the invoice and late payment charges are paid.

(d) If any Member disputes all or any portion of an invoice, it shall notify Cascade
immediately upon receipt. If Cascade does not concur, the Member shall remit payment of the
invoice in full, accompanied by written notice to Cascade indicating the portions of the mvoice
that the Member disputes and the reasons for the dispute. The Member and Cascade shall make a
good faith effort to resolve such dispute. If the Member fails to remit payment of the invoice in
full pending resolution of the dispute, the prevailing party in an action relating to the collection of
that invoice shall be entitled to reasonable attorney fees and costs.

Section 7.9.2 Default and Step-Up.

(a) If any Member fails to make any payment in full for more than fifty (50) days past the
due date, Cascade shall make written demand upon that Member to make payment in full within

ten (10) days of the date that the written demand is sent by Cascade. If the failure to pay is not
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cured within the ten (10) day period, the Member shall be deemed to be in default.

(b) Upon an event of default as described in subsection 7.9 2(a), the other Members shall
pay Cascade (in addition to Member Charges otherwise due) the defaulting Member’s Member
Charges in proportion to each remaining Members’ Demand Share in accordance with a schedule
established by Resclution of the Board.

(¢) The payment of a proportionate share of the existing defaulted Member’s Member
Charges by Members shall not relieve the defaulting Member of its liability for those payments.
Cascade shall have a right of recovery from the defaulting Member on behalf of each Member.
Cascade may commence such suits, actions or proceedings at law or in equity, including but not
limited to suits for specific performance, as may be necessary or appropriate to enforce the
obligations of this Contract against any defaulting Member. Cascade’s right to enforce payments
in this regard may be assigned to a treasurer, trustee, credit enhancement provider or other
entity. Amounts recovered by Cascade as payment of amounts due shall be passed through to
each Member in proportion to the share that each assumed, in cash or in credit against future
Member Charges as the Board shall determine.

(dy The prevailing party in any such suit, action or proceeding, shall be entitled to recover
its reasonable attorney fees and costs against the defaulting Member.

ARTICLE 8. Planning

Section 8.1 Water Supply Plan. Cascade must plan for its Members’ water supply
needs. That planning shall be to be compatible with the equivalem planning responsibilities of
other wholesale water providers and with state, county and city planning responsibilities under the

Growth Management Act. The Board must adopt, and may from time {o time amend, a Water
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Supply Plan that must be based on no less than a twenty~ (20} year planning horizon. Cascade
shall coordinate its planning effort with local and regional utilities and other appropriate agencies
and work to encourage cooperative region-wide planning and coordination.

Each Member shall actively participate in Cascade’s water supply planning and shall
provide to Cascade accurate data regarding its facilities and operations together with good-faith
estimates of future needs and a description of any involvement in the development of new
Independent Supplies. Each Member’s water comprehensive or system plan shall be consistent
with any plans adopted by Cascade, and shall be consistent with applicable requirements of the
Growth Managemem Act and comprehensive plans.

Section 8.2 Watershed Management Plan. Cascade may adopt Watershed
Management Plans, as appropriate, for the watersheds within its service area provided that a
Watershed Management Plan may take the place of, or may be incorporated into a Cascade Water
Supply Plan. In fulfilling its responsibilities for watershed management, Cascade may enter into
interlocal agreements with Non-Member municipalities to engage in watershed management,
including development of Watershed Management Plans and the implementation and financing of
such plans.

Section 8.3  System Reliability Methodology. Cascade shall develop and adopt a
system reliability methodology for planning, operation and management purposes. Adoption and
amendments to the system reliability methodology shall require a 65% Dual Majority Vote.
ARTICLE 9. Filings

This Contract must be filed with the King County Office of Records and Elections or with
any other applicable county auditor, in accordance with RCW 39.34.040, and must be submitted
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for review by the Washington State Department of Health and the Washington State Department
of Ecology, in accordance with RCW 39.34.050.
ARTICLE 10. Duration and Dissolution; Withdrawal

Section 10.1 Duration. Except as provided in Section 10.3, Cascade shall remain in
existence for the longer of the following: (a) the period it holds any assets; (b) the period during
which Bonds are outstanding; or {(c) the period it continues to include Members.

Section 10.2 Withdrawals. A Member may notify Cascade of its intent to withdraw by
delivery to Cascade of a Resolution of its legislative authority expressing such intent. Upon
receipt of such Resolution, the Member shall lose its right to vote and the Board shall determine:
(a) the withdrawing Member’s allocable share of the cost of the then-existing obligations of
Cascade; and (b) the withdrawing Member’s obligations to Cascade. “Then-existing obligations
of Cascade” means obligations or costs incurred by Cascade as of the date the Member’s
withdrawal notice is received, including but not limited to Bond obligations, contract obligations
and cash financed capital projects; provided that a withdrawing Member’s allocable share shall in
no event include an obligation for future expenses for which Cascade has not incurred a legal
obligation; and provided further, that to the extent the Member’s obligation (with respect to such
costs) is re-paid over time, the Member shall be entitled to a credit for supply abandoned by the
Member and is otherwise used by Cascade. A “withdrawing Member’s obligation to Cascade”
includes but is not limited to, the Member’s share of fixed operating costs, any other expenses
contained in Cascade’s adopted budget for that year, and any assessments or other similar charges
lawfully imposed by Cascade. For purposes of the preceding sentence, “fixed operating costs”
shall be determined in the year of withdrawal, and the Member’s obligation with respect to such
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costs shall be limited only to that amount required to pay for supply abandoned by the Member
and not otherwise used by Cascade.

The allocable share of cost or obligations shall be determined by the Board, taking into
consideration as deemed applicable by the Board: (a) the ratio of the Member’s Demand Share to
total Member demand; (b) the ratio of the Member’s contribution to Cascade revenue to total
Cascade revenue including RCFCs; (¢} the cost or a portion of the cost of capital projects or
facilities specially benefiting the Member; and (d) and any other factor the Board deems
appropriate to consider. The Member’s withdrawal shall be effective on payment of such
allocable share or provision for arrangements to pay such allocable share that are satisfactory to
the Board. Until the effective date of withdrawal, the Member shall continue to comply with all
applicable provisions of this Interlocal Contract.

Upon withdrawal, except as provided in an Asset Transfer Agreement, the withdrawing
Member shall have no right to, or interest in any Water Supply Assets owned by Cascade. The
withdrawing Member shall be deemed to have abandoned any and all rights to service, to the use
of Cascade Water Supply Assets or other rights with respect to Cascade (except as otherwise
expressly provided in this Contract).

Notwithstanding the provisions of this Section 10.2, Cascade will, upon the withdrawal of
a Member that has transferred operational control and management of (but not title to) an
Independent Supply Asset to Cascade under Section 5.1, return operational control of such asset
to the withdrawing Member. Return of operational control and management will be subject to: (a)
continued use by Cascade, to the extent and for such time as the Board deems such use necessary
for Cascade to continue providing service to its Members; and (b) payment or provision for
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payment of any Cascade costs, including but not limited, to those associated with the withdrawing
Member’s Independent Supply Asset.

The Board may establish additional generally applicable conditions and requirements for
withdrawal.

Section 10.3 Dissolution. Cascade may be dissolved by a 65% Dual Majority Vote.
Upon dissolution, except as provided in an Asset Transfer Agreement, Cascade’s assets initially
shall be held by its then current Members as tenants in common. Each Member’s ownership
interest must be based on that Member’s Demand Share as of the time of the dissolution.
Cascade’s liabilities {including Bonds and other contractual obligations} initially shall be
distributed based on Members Demand Shares as of the time of the dissclution. Assets and
liabilities must be distributed in accordance with agreement or contract, under a voluntary
mediation process, or by a court of law. A court may appoint an arbitrator or special master.
Distribution shall be based on the best interests of efficient and economic water supply in the
entire area served by the Members, subject to a rebuttable presumption that Water Supply Assets
will be returned to the Member that originally transferred them to Cascade. That presumption may
be overcome by a showing that another asset distribution 1s in the best interests of efficient and
economic water supply. The pmc_eedé of any sale of assets must be distributed among the then
current Members based on the Demand Shares at the time of dissolution.

Section 10.4 Successor Entity. Notwithstanding the provisions of Section 10.3, upon a
65% Dual Majority Vote (ratified within one hundred and twenty (120) days by 65%), as
measured by Dual Majority Vote of the Members’ legislative authorities, all assets, liabilities, and
obligations of Cascade may be transferred to any successor entity {(including without limitation, a
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joint operating agency or other municipal corporation, as permitted under state law), and all
obligations of Members and parties aﬁmraéﬁﬁg with Cascade become obligations to the successor
entity.

ARTICLE 11. Amendments.

Amendments to this Contract shall be effective upon approval by 65% Dual Majority Vote
(ratified within one hundred and twenty (120} days by 65%), as measured by Dual Majority Vote
of the Members’ legislative authorities.

ARTICLE 12, Applicable Law and Venue.

This Contract is governed by the laws of the state of Washington. The venue for any legal
action arising from a dispute under this Contract is the Superior Court for King County.
ARTICLE 13. No Third Party Beneficiaries.

There are no third-party beneficiaries to this Contract except for the rights of Bond
owners as provided in Section 5.3.2, no person or entity other than an agency signatory to this
Contract shall have any rights hereunder or any authority to enforce its provisions, and any such
rights or enforcement must be consistent with and subject to the terms of this Contract.
ARTICLE 14. Severability.

If any provision of this Contract or its application is held by a court of competent
jurisdiction to be illegal, invalid, or void, the validity of the remaining provisions of this Contract
or its application to other entities or circumstances shall not be affected. The remaining provisions
continue in full force and effect, and the parties’ rights and obligations must be construed and
enforced as if the Contract did not contain the particular invalid provision. But if the invalid

provision or its application is found by a court of competent jurisdiction to be substantive and to
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render performance of the remaining provisions unworkable and infeasible, is found to seriously
affect the consideration, and is inseparably connected to the remainder of the contract, the entire
Contract is deemed void.

ARTICLE 15, Entire Agreement.

This Contract constitutes the entire and exclusive agreement between the parties relating
to the specific matters covered in this Contract. All prior or contemporaneous verbal or written
agreements, understandings, representations or practices relative to the foregoing are superseded,
revoked and rendered ineffective for any purpose. This Contract may be altered, amended or
revoked only as set forth in Article 11. No verbal agreement or implied covenant may be held to

vary the terms of this Contract, any statute, law, or custom to the contrary notwithstanding.
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ARTICLE 16, Execution.
This Contract may be executed in one or more counterparts.

Signatory Agency

Byv:

Title: Y AN{LE Date: .

Attest: W/TW M ;9' W

Title: [y CLER- Date: [’I’ L’E"‘ %Og
Authorized by: AR B2 / Motion

{Resolution or Ordinance)

Date. 3 -2-|- 2005
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By A
7\
Title: hair Date: DECEMBER 15 2004
Attest: L\b b«Q Qa\aﬁu\wxé@
T A )
Title: General Manager Date:  DSCEMBE L 15 1004

Authorized by:  Resolution No. 0o~ &

Date: DecempEsl 15 ..’UDD‘{
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WHOLESALE WATER AGREEMENT BETWEEN
CITY OF ISSAQUAH AND IHCA (2004)






WHOLESALE WATER AGREEMENT

Between the City of Issaquah and
the Issaquah Highlands Community Associations for:

WATER SERVICE TO
THE GRAND RIDGE DRIVE SUBAREA OF
ISSAQUAH HIGHLANDS

THIS AGREEMENT is entered into effective %ﬂ PA , 2004, the date
of the last signature, between the CITY OF ISSAQL]/ , a Washington municipal
corporation (“City”), and the ISSAQUAH HIGHLANDS COMMUNITY
ASSOCIATION, a nonprofit Washington corporation (“IHCA”), on the terms provided
herein. In consideration of the obligations and undertakings herein, the parties agree as
follows:

AGREEMENT

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

1. Supply Amount. The City of Issaquah (the “City”) shall supply from the
water allocation for Issaquah Highlands wholesale water service to the Grand Ridge
Drive Water Utility master meter in a quantity of up to 14.34 acre-feet per year (8.9 gpm
Annual Average Daily Demand, 22.2 gpm Maximum Daily Demand). Any supply use
above this amount is considered interruptible supply which may not be available.
Standby emergency supply will be provided in accordance with current City policy.

2. Cost. IHCA shall be responsible for reading individual meters bi-monthly for
each of its association members and reporting the consumption bi-monthly to the City of
Issaquah Finance Department for billing purposes. All costs associated with the
operations, maintenance, capital, water purchases, and any other cost associated with the
supply of water to the Grand Ridge Drive Water Utility shall be paid for by the property
owners being served by the utility.

a. IHCA shall be responsible for payment of all charges for water.
IHCA shall advise its association members of the City’s rights regarding delinquent
accounts.

b. Each property shall have separate metered connections to the main
for domestic and irrigation service to meet city standards.

c. Where fire suppression systems are installed in homes, these
systems shall be connected directly to the main through an appropriately sized meter that
will be read and water use reported to the City but not billed for either consumption or
demand in the event of a fire. Service, other than fire suppression, taken from behind the
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fire meter is expressly prohibited. If service is taken from behind the fire meter for other
than fire service, it will be billed double the rate that is described below.

d. IHCA shall report the size of any new meter installation at the time
of installation.

e. Bi-monthly Charges: The City will calculate charges owed for
demand through each water meter based upon bi-monthly consumption plus the fixed
meter charge in accordance with the current retail rates charged by the City to its
customers. The City will then sum these amounts and bill IHCA bi-monthly. Payment
shall be due 30 days after billing, and thereafter it is delinquent.

f. The THCA will be responsible for paying a fixed bi-monthly meter
charge on the master meter(s) equal to the AWWA capacity flow factor compared to a %
X 5/8 inch meter times the fixed bi-monthly amount eharged for a residential % x 5/8
inch meter. (For example: if a 6-inch meter can flow 50 times that of a ¥ x 5/8 inch
meter, then the multiplier would be 50.)

g. Unaccounted for water (the difference between the volume
measured by the master meter(s) and the sum of the volumes measured by all permanent
and temporary meters in the system over a period of one year) in excess of 4% of the
volume passing through the master meter(s) will be billed to IHCA at a unit cost equal to
the highest retail block rate for single family customers

h. In the event that payment becomes delinquent, late charges will be
assessed to full amount owed by IHCA at a rate in accordanee with the Issaquah
Municipal Code. If the IHCA account is delinquent, the City after 30-day written notice
to IHCA may shut-off all wholesale water service at the master meter(s),. and/or the City
may, in its sole discretion, require IHCA to deposit up to 4 months estimated water fees
in cash with the City Finance Director prior to reconnection. Such deposit shall be
constantly maintained until the City, in its sole discretion determines otherwise.

1. THCA shall pay to Issaquah, the Regional Connection Charges for
all meters installed behind the master meter(s) equal to the amount due for that
connection in accordance with adopted regional connection charges in effect at the time
of hookup.

] In the event of a condition that requires emergency expenditures to
maintain a sufficient water supply, the City may impose an emergency surcharge on all of
its retail and wholesale customers, including IHCA in order to pay for such expenditures.

k. Currently the City does not have a water utility tax. In the future,
if such a tax is imposed the tax will also apply to IHCA.

3. Commencement of Water Service. The City shall not commence water
service to the Grand Ride Drive Water Utility until an Operating Permit has been issued
by the Washington State Department of Health, management and operations systems are
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in place, the Master Meter and Backflow Preventer have been installed, tested, and
accepted by the City.

4. Master Meter(s) and Backflow Preventer(s). IHCA shall install master
meter(s) of appropriate size(s) to ensure accurate volume measurement at high and low
flows as specified by a licensed professional engineer , a telemetry link and modifications
to the City’s water operations center, and backflow preventer(s) at the point of connection
between the City’s system and the Grand Ridge Drive system. The point of connection
shall be located off of NE Harrison Street North. The City shall own, operate, and
maintain the master meter and the backflow preventer, telemetry, and the contents in the
master meter vault. The master meter, telemetry, backflow prevention, master meter
vault, and any other appurtenances owned and operated by the City shall be approved by
the City’s water utility operations manager and engineering department prior to
construction by Port Blakely Communities on behalf of IHCA. Modifications, if needed
for service, at a later date shall be paid for by IHCA.

S, Fire Flow. The City shall supply water from the 1232 operating zone and
hence the maximum service elevation from this operating zone (without repumping) is
approximately 1142 feet above sea level. Issaquah shall not exceed a maximum fire flow
rate of 1,000 gpm measured at the master meter. It is understood that the actual rate of
flow at the point of use is dependent upon the hydraulic behavior of the distribution
system between the master meter and the point of use, and Issaquah therefore makes no
representation with regard thereto.

6. Water Quality. Each party will be responsible for complying with applicable
state and federal drinking water quality standards as to their respective water systems.

7. Conservation. The IHCA shall adopt and adminster a water conservation plan
for the Grand Ridge Drive lots. The plan will be reviewed and approved administratively
by the City, which approval will not be unreasonably withheld and will be consistent with
conservation standards for large rural lots.

8. THCA Responsibilities:

a. IHCA shall be responsible for design, construction, and operation
of the Grand Ridge Drive Water System.

b. IHCA shall be responsible to plan for water supply and distribution
in dompliance with the State Department of Health water system planning regulations and
coordinate it with the City of Issaquah.

9. Dispute Resolution. The parties shall designate representatives for the
purposes of administering this Agreement and resolving disputes arising from this
Agreement, except as provided below. Each party shall notify the other in writing of its
designated representatives. FEach party may change its designated representatives by
written notice to the other.
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Disputed that cannot be resolved by the representatives designated herein shall be
referred to the chief executive office of each party for mediation and/or settlement. If
such dispute is not resolved within sixty (60) days, either party, or both parties, may file a
demand for arbitration, in which event this issue shall be submitted to an arbitrator
acceptable to both parties and the matter shall be arbitrated pursuant to the rules and
procedures of the American Arbitration Association. The decision of the arbitrator shall
be final and binding on both parties.

Water rates, penalties for delinquent payment, fees for shutting off meters for delinquent
payment, imposition of taxes, the requiring of a deposit due to delinquency and
emergency surcharges shall not be subject to arbitration. :

10. Liability/Hold Harmless. The City shall indemnify, defend, and hold
harmless IHCA, its offieers, agents and empioyees, from and against any and aii claims,
losses or liability, including attorneys’ fees, arising from injury or death to persons or
damage to property occasioned by any act, omission or failure of the City, its officers,
agents and employees, in the performance of this Agreement. With respect to the
performance of this Agreement and as to claims against IHCA, its officers, agents, and
employees, the City expressly waives its immunity under Title 51 of the Revised Code of
Washington, the Industrial Insurance Act, for injuries to its employees and agrees that the
obligation to indemnify, defend, and hold harmless provided for in this paragraph extends
to any claim brought by or on behalf of any employee of the City. This paragraph shall
not apply to any damage resulting from the negligence of IHCA, its agents, and
employees. To the extent any of the damages referenced by the paragraph were caused
by or resulted from the concurrent negligence of IHCA, its agents or employees, this
obligation to indemnity, defend and hold harmless is valid and enforceable only to the
extent of the negligence of the City, its officers, agents and employees.

IHCA shall indemnify, defend and hold harmless the City, its officers, agents and
employees from and against any and all claims, losses or liability, including attorneys’
fees, arising from injury or death to persons or damage to property occasioned by any act,
omission or failure of the City, its officers, agents and employees, in the performance of
this amendment and as to claims against the City, its officers, agents, and employees, the
City expressly waives its immunity under Title 51 of the Revised Code of Washington,
the Industrial Insurance Act, for injuries to its employees and agrees that the obligation to
indemnify, defend and hold harmless provided for in this paragraph extends to any claim
brought by or on behalf of any employee of IHCA. This paragraph shall not apply to any
damage resulting from the negligence of the City, its agents, and employees. To the
extent any of the damages referenced by this paragraph were caused by or resulted from
the concurrent negligence of the City, its agents and employees, this obligation to
indemnify, defend and hold harmless is valid and enforceable only to the extent of the
negligence of ITHCA, its officers, agents and employees.

11. No third party beneficiaries. This agreement is intended to benefit the
parties hereto only. This agreement and the duties and obligations herein are not
intended to benefit any third parties, including without limitation, the association
members of IHCA.
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12. Successors and Assigns. The benefits and burdens of this Agreement shall be
binding on the IHCA and the City and their respective successors and assigns.

13. Termination. This agreement shall terminate on December 31, 2029. The
City and ITHCA may choose to renegotiate this agreement prior to the termination date.

14. Police power not affected. Nothing herein shall be construed to limit or
affect the City’s police powers.

15. General. This Agreement shall be governed by the laws of the State of
Washington. This Agreement shall not be amended without the signatures of the parties.
For any other default under this Agreement, the non-defaulting party may seek any
remedy authorized at law or in equity. If a suit or action is instituted to enforce or
interpret any provisions of this Agreement, then the substantially prevailing party shall be
entitled to recover its reasonable attorneys fees and costs of litigation, including fees and
costs on appeal. Any notice given under this Agreement shall be in writing and either
(a) personally delivered, (b) sent by U.S. certified mail, return receipt requested, postage
prepaid, or (c) or sent via verified facsimile transmission to the addressee’s mailing
address or fax number set forth below.

16. Effective Date. The Agreement is effective as of the date of the last signature
below. '

CITY OF ISSAQUAH, a
Washington municipal

By %‘“ 3\4&(/»3&/

Ava Frisinger, Mayor

Date: &:%-9\0«:’%

1307 E. Sunset Way

P. O. Box 1307

Issaquah, WA 98027-1307

Approved as to form:

City Attoraey

ISSAQUAH HIGHLANDS COMMUNITY
ASSOCIATION, a Washington nonprofit corporation

By 9/}%/

/Jshn Adams, President
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Date: '*/// / / 9007

Issaquah Highlands Community Center
1401 Park Drive N.E.

Issaquah, WA 98029

Fax: 425-427-8050

PORT BLAKELY COMMUNITIES, a Washington corporation

By  edd Kuik

JuNld Kirk, President

Date: S’/‘L ‘7//0 C7L

1775 - 12" Ave. N.W., Suite 101
Issaquah, WA 98027
Fax: 425-391-9028
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REGIONAL WATER SUPPLY DESIGN AND
FACILITY EXTENSION (1999)






AUGUST 27, 1999 DRAFT

AGREEMENT

Between The City Of Issaquah and Port Blakely Communities
for:
REGIONAL WATER SUPPLY DESIGN AND FACILITY EXTENSION

THIS AGREEMENT is entered into effective , 1999, between the
CITY OF ISSAQUAH, a Washington municipal corporation (“City”’), and PORT BLAKELY
COMMUNITIES, INC. a Washington corporation (“PBC”), on the terms provided herein. In
consideration of the obligations and undertakings herein, the parties agree as follows:

INTRODUCTION/PURPOSE/RECITALS

A. PBC previously signed an agreement with the City to fund preliminary planning
work for definition of a route and connection point for a regional water supply extension. This
Agreement sets forth the further agreement for PBC to design and construct a regional water
supply extension and interim supply solutions, subject to the approvals and rights set forth
herein. The definitions for capitalized terms used in this Agreement are set forth in
Attachment A.

B. The City needs additional water supply sources to meet population growth. The
2-Party Agreement provides that “The City shall provide water to the UGA Portion of the Project
sufficient for the Allowable Development. The City’s obligation to provide water is subject to
Force Majeure events including insufficient water supplies if the City has taken good-faith
efforts to increase water supply and/or adopt conservation measures in order to provide adequate
water service for the Allowable Development.” (§ 3.12 of 2-Party Agreement)

C. The City has limited personnel and financial resources. As a result, the City
might not be able to provide regional water supply facilities to timely meet demand or as
inexpensively as a private entity. PBC needs additional municipal water supply so it can
continue development of the Issaquah Highlands project.

D. The parties wish to cooperate through this Agreement. PBC will be entitled to
recover, in accordance with the terms of a latecomer agreement or other applicable provisions of
law, defined project costs using a latecomer charge or other reimbursement system. This
Agreement details the terms and conditions for the design, construction and reimbursement of the
regional water supply facilities.
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E. It is anticipated that water demand will exceed the existing water supply in year
2001 without a new source. A chart is attached as Attachment B showing the available water
based upon the Interim Supply Solution established for this Agreement consisting of the recently
adopted State Department of Health reservoir nesting rules (as defined in Attachment A-1). The
regional water supply will be a long-term solution to accommodate the City’s growth.

F. The City has entered into a wholesale agreement with the City of Bellevue
(“Wholesale Agreement”) to provide water supplied by Seattle under Bellevue’s Water Purveyor
Contract.

G. Issaquah Highlands’ first phase of development is connected to the City’s existing
well water system, but will convert to the regional supply source once completed.

H. PBC has, concurrent with this Agreement, entered into a private funding
agreement with Intracorp Real Estate LLC (“Intracorp”) to share the costs of the Joint Segment
of the Regional Facilities for the mutual benefit of and water service to the Issaquah Highlands
project and the East Village Project. Subject to the terms of that private funding agreement, PBC
will act as the representative for both projects in dealing with the City for construction of the
Regional Facilities, any conveyance of Reserved MGD capacity in the Regional Facilities, and
reimbursements from New Users who may connect to the Regional Facilities, as provided in this
Agreement. PBC may enter into other private funding agreements with other Financial
Participants.

AGREEMENT

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and adequacy of which
are hereby acknowledged, the parties agree as follows:

1. Additional Water Supply Facilities

PBC will construct, on the terms provided in this Agreement, the Regional Facilities (as
defined in Attachment A) for a water supply connection with Bellevue. The City will use the
Interim Supply Solution implemented by PBC to provide water supply to the I/H Property and
the East Village Property (“EV Property”) if needed due to any unexpected delays in the regional
supply connection. For the duration of the planning, design and construction of the Regional
Facilities by PBC under this Agreement, the City’s obligation to also plan, design and construct
additional water supply facilities under the 2-Party Agreement shall be waived. If the pursuit of
the Regional Facilities is terminated by PBC (by written notice from PBC under Section 5.3),
then the City shall resume planning, design and construction of additional water supply systems
using a new schedule that recognizes the delay associated with the PBC Regional Facility
pursuit.
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2, Relationship to 2-Party Agreement

This Agreement is consistent with the 2-Party Agreement, except as modified in the next
to last sentence in Section 1 above. All other terms and conditions of the 2-Party Agreement
remain in effect.

3. Analysis, Permitting and Design Work

PBC will directly contract with a qualified engineering firm for work involving the
alternative analysis, related alignment studies, applications for SEPA (with a 3-party agreement
with the City if an environmental impact statement is required) and permits, pre-design, design
and construction of Regional Facilities. PBC shall contract directly with and pay the consultant
for the work subject to satisfactory agreement between the City and PBC on the latecomer or
other reimbursement as provided in this Agreement. If PBC fails to complete any phase of the
planning or design or construction, the City will not be responsible for any of PBC’s or its
consultant’s accumulated costs or work-in-process, and PBC shall include a statement in its
consultant’s contract of such non-liability on the part of the City.

4, Construction

4.1 Plans and Specifications. The parties to this agreement commit to work
cooperatively to achieve completion of these additional water facilities. Upon completion of the
permitting and design work, PBC will undertake the construction of the Regional Facilities
pursuant to plans and specifications and at locations and along a route selected by PBC and
approved by the City as a developer’s extension implementing the 2-Party Agreement, subject to
City approval of the plans, specifications, location and route pursuant to the City’s adopted
standards and the requirements of the Wholesale Agreement with Bellevue. PBC’s obligation to
construct the Regional Facilities is conditioned on execution of private funding agreements
approved by PBC and the Financial Participants, including the owners of the EV Property.

4.2  Plans Approvals. Prior to construction, PBC shall submit its construction
plans to the State Department of Health (DOH) and to the City for City approval pursuant to its
adopted standards and the requirements of the Wholesale Agreement with Bellevue. If the
facility is within the SPAR right-of-way, the SPAR team must also approve the plans. The City
will inspect construction.

4.3 Conveyance to City After Construction. The City Public Works
Department (Engineering and Operations and Maintenance Departments) shall accept the
Regional Facilities as soon as reasonably possible after PBC’s request if (a) they have been
constructed at no cost to the City in accordance with the plans and specifications approved by the
City, (b) the City has not been subjected to or required to bear any cost of such construction,
except as agreed to in writing by the City, and (c) they are lien-free. A performance bond is
required prior to construction of the Regional Facilities, unless the parties otherwise agree. A
maintenance bond is required for the Regional Facilities. The maintenance bond term shall be
one year and for 30% of the facility value. After City acceptance, the City will own and operate
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the completed facility. No portion of the Regional Facilities shall be used until ownership is
transferred to and accepted by the City, but subject to PBC’s reservation of Reserved Capacity as
described in Section 5.6.

5. Cost Reimbursement; Eligible Costs.

5.1 Planning, Permitting and Design. Reimbursement to PBC of all eligible
“Design Eligible Costs” for the Regional Facilities shall be through the mechanisms described in
Section 5.2 below.

5.2  FEngineering and Construction. PBC will pay all costs necessary to
complete the engineering, construction and transfer of ownership to the City of the Regional
Facilities, but subject to PBC’s right to terminate under Section 5.3. PBC may not include the
following costs or expenses in the “Design Eligible Costs” or “Construction Eligible Costs”:
legal fees to interpret or enforce this Agreement or the 2-Party Agreement, and contractor
incentives for early completion. PBC shall be entitled to recover all of the Design Eligible Costs
and Construction Eligible Costs of the Regional Facilities through the following mechanisms:
private funding agreement(s); fair share payments from New Users or other users under
Section 5.6; or latecomer or other agreements. PBC may undertake financing, cost-sharing and
participation agreements or construction of the facilities under this Agreement through a related
entity or through other entities or arrangements with private parties including “Financial
Participants,” so long as the design and construction are consistent with this Agreement. PBC
shall continue to be obligated under this Agreement unless the City otherwise approves.

5.3 PBC Right to Terminate.

5.3.1 Grounds; Notice. Asprovided in Sections 5.1 and 5.2, PBC shall
pay for the alternative analysis, related alignment studies, pre-design and SEPA and permitting
applications pursuant to the schedule in Section 6. These costs are estimated to exceed $600,000.
PBC also shall complete the permitting, design and construction of the Regional Facilities
pursuant to the schedule in Section 6, but PBC shall have the right to terminate this Agreement
and thereupon have no further obligation to design, permit and construct the Regional Facilities
if (a) permits and approvals for these facilities are not obtainable or can only be obtained under
Unreasonable Terms, (b) the total of the permitting, engineering and other soft costs and the
construction hard costs for these facilities exceed or are reasonably estimated to exceed $15
million (i.e. 120% of the present estimated cost of $12.5 million for the Regional Facilities), or
(c) PBC and the City mutually determine that the Regional Facilities are not needed for
foreseeable demands on water supply for the I/H Property or the EV Property. To the extent
provided in the private funding agreement, Intracorp shall have the further right to terminate its
financial participation in the Joint Segment if the City and Intracorp do not execute a
development agreement for the East Village Project. Any dispute between the City and PBC on
the existence of the grounds for termination shall be resolved by using the Dispute Resolution
provisions of Section 5.11. The termination shall be effective at the later of (i) forty-five (45)
days after PBC delivers a termination notice to the City or (ii) the conclusion of the Dispute
Resolution (if invoked). Notwithstanding PBC’s termination and the cessation of its obligations,
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the City shall allow a Financial Participant to be substituted for and to perform the PBC
obligations set out in this Agreement effective upon PBC’s termination, except that if Intracorp
substitutes for PBC, it shall only be obligated to complete the Joint Segment of the Regional
Facilities. The Financial Participant must give the City notice of its agreement to substitute and
perform before the effective date of PBC’s termination. A Financial Participant that substitutes
for PBC following PBC’s exercise of its termination right shall receive an assignment of PBC’s
rights to reserve capacity and other reimbursement to the extent such an assignment is expressly
provided for in the private funding agreement between PBC and the Financial Participant(s).

5.3.2 City Notice on Nonperformance. If the City in good faith
believes PBC is not diligently proceeding under this Agreement to design, permit and construct
the Regional Facilities, then the City may give a notice of nonperformance under Section 12
identifying the failure and PBC shall respond during the 60 day cure period in Section 12.1 with
a schedule or action(s) addressing the City notice. As provided in the private funding agreement,
Intracorp or other Financial Participant may request the City issue the notice of non-performance
if it believes PBC is not diligently proceeding under this Agreement. The City’s notice also shall
be sent to the Financial Participants. Ifthe City does not concur with PBC’s response, then the
matter shall be resolved by using the Dispute Resolution provisions of Section 5.11. During the
period of Dispute Resolution, the City shall not be obligated to allow any new connections which
would be using the 2,920 ERUs allocated under Section 7.1(b).

5.3.3 Procedure for Financial Participant Substitution. The
substitution of a Financial Participant for PBC under this Agreement (due to PBC termination
under Section 5.3.1 or after a PBC Default under Section 12.2(a)) shall follow the procedures
specified in this Section 5.3.3. A Financial Participant who is funding both segments of the
Regional Facilities (i.e., the Joint Segment and the I/H Property segment) shall have the first
right to substitute (“PBC-Financial Participant”). If the PBC-Financial Participant gives written
notice to the City of its agreement to substitute and perform PBC’s obligations at least fifteen
(15) days before the effective date of PBC’s termination, then this Agreement, including the right
to terminate on the grounds provided in Section 5.3.1 above, shall remain in effect and the PBC-
Financial Participant shall assume all of the rights and obligations of PBC under this Agreement.

If the PBC-Financial Participant does not elect to substitute by said date, then either
Intracorp or a Financial Participant funding the Joint Segment and the EV Spur Line (but not the
I/H Property segment) (“EV-Financial Participant’’) may elect to substitute and perform by
delivering written notice to the City before the effective date of PBC’s termination. If timely
notice is given, then this Agreement, including the right to terminate on the grounds provided in
Section 5.3.1 above, shall remain in effect and Intracorp or the EV-Financial Participant shall
assume all of the rights and obligations of PBC under this Agreement, except for any portion of
the Regional Facilities beyond the Joint Segment (Z.e., no obligation for the I/H Property
segment).

Upon the substitution of a Financial Participant or Intracorp under this Section 5.3.3
before the end of the 45-day termination period, all engineering reports, studies, plans and
specifications and other related documents shall become the property of the substituted party.
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5.4  Regional Facilities Latecomer Reimbursement. The private funding
agreement between PBC and the EV Property will substitute for a latecomer agreement on the
EV Property. However, upon the request of (a) the Glacier Ridge Partnership or Grand Ridge
Partnership as to the I/H Property or (b) Intracorp or other owner of the EV Property, the City
shall establish a latecomer collection system within the I/H Property or the EV Property, as
applicable, and for any other benefited properties, by using the City’s code provisions for water
cost recovery contracts (IMC 13.90 as it may be amended). The reimbursement to the I/H
Property and the EV Property from other property owners under this section and Section 5.5
collectively shall never exceed 100% of the reimbursable Design and Construction Eligible Costs
(i.e. those exceeding the proportionate cost share for the I/H Property and EV Property), but PBC
as to the I/H Property or the owner of the EV Property as to that property may be reimbursed for
their proportionate cost share if it elects a latecomer system for its own respective property as
provided in the second sentence in this Section.

5.5  Interim Supply Solution Reimbursement. Since the Interim Supply
Solution adopted for this Agreement is the DOH reservoir nesting rule, no reimbursement shall
be due PBC for the existing reservoirs which provide this nesting access. However, if the DOH
nesting rule or a substantially equivalent rule is not in effect when interim supply is to be
provided by the City (i.e. before completion of the Regional Facilities) and PBC must construct
additional facilities as described in Attachment A-1, then PBC shall track the eligible costs for
the new facilities comprising the Interim Supply Solution separate from the eligible costs relating
to the Regional Facilities. If the City uses any new Interim Supply Solution facility constructed
by PBC within fifteen (15) years after completion of the new Interim Supply Solution facility,
except for use during the interim until the Regional Facilities are accepted by the City, then the
City shall reimburse PBC for the depreciated value of the Interim Supply Solution facility at the
time the City begins using the facility as part of its water system. Any dispute involving actual
use by the City, the value of the facility or other matters relating to the Interim Supply Solution
facility shall be resolved by dispute resolution under Section 5.11.

5.6  New User Fair Share Payment. In addition to any latecomer system
established under Section 5.4, the City and PBC will cooperate to obtain fair share contributions
from any persons or entities located inside or outside the City who propose to connect to or
receive water from the Regional Facilities (“New User”) as provided in this section. Subject to
the terms of the private funding agreement with Intracorp, PBC shall act as the representative
with the City for both the I/H Property and the EV Property for purposes of conveyance of the
Reserved Capacity and distribution of any reimbursement under this Section.

5.6.1 Excess Capacity in Regional Facilities. The parties acknowledge
that the Bellevue/Issaquah Wholesale Water Supply Agreement requires that the Regional
Facilities be constructed with excess capacity, i.e. the 24” pipeline (or a small pipeline with
greater flow velocity) has capacity of approximately 10 MGD (or 20,202 ERUs with
conservation based on 495 gal/peak day), but only 4.2 MGD peak day demand (or 8,485 ERUs
with conservation based on 495 gal/peak day) currently will be supplied through the Regional
Facilities under the Wholesale Agreement. Since the I/H Allowable Development and the
EV Property are not expected collectively to require more than the 8,484 water ERUs supplied
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by the 4.2 MGD, PBC’s construction of the Regional Facilities results in a substantial excess
capacity of 5.8 MGD available for New Users (“Reserved Capacity”). The respective ownership
and interest of the I/H Property and the EV Property in the 4.2 MGD and the 5.8 MGD Reserved
Capacity of the Joint Segment shall be based upon the actual final funding by the I/H Property
and the EV Property for the joint segment of the Regional Facilities, unless the private funding
agreement expressly provides a different ownership allocation. [For example, if actual funding is
pursuant to a cost sharing ratio of 67% for Issaquah Highlands and 33% for East Village, then
that funding ratio would constitute the respective ownership and interest both for the 4.2 MGD
currently supplied (i.e. 2.814 MGD for the I/H Property and 1.386 MGD for the E/V Property)
and for the 5.8 MGD Reserved Capacity (i.e. 3.886 MGD for the I/H Property and 1.914 MGD
for the EV Property).

5.6.2 Fair Share Contribution. The City shall not allow a New User to
connect to or use the Regional Facilities to convey water unless a satisfactory fair share
contribution is made and paid to PBC (as representative for the I/H Property and the
EV Property) for use of the Reserved Capacity. The New User’s fair share contribution shall be
calculated by multiplying the cost of the Regional Facilities (i.e. the Design and Construction
Eligible Costs incurred by PBC under this Agreement) times the ratio of the New User’s MGD
of water demand or allocation divided by the total pipeline capacity of 10 MGD (and this
denominator shall be 10 MGD even if the pipe’s flow capacity and corresponding MGD is
changed in the future). [For example, if a New User such as a water purveyor has a water supply
demand or authorization to use 5 MGD, then its fair share contribution would be 5 MGD + 10
MGD, or 50%, multiplied by the final cost of the Regional Facilities].

5.6.3 Reservation of Capacity; Mandatory Sale to City. Unless the
City and PBC adopt a latecomer agreement or other mutually agreed reimbursement system
covering the New Users, then PBC (as representative for the I/H Property and the EV Property)
shall retain and there is hereby reserved to PBC (as representative for the I/H Property and the
EV Property) all right, title and interest in the Reserved Capacity in the Regional Facilities. This
reservation of capacity is of the pipeline (and not the water itself) and shall be expressly stated in
PBC’s conveyance (as representative for the I/H Property and the EV Property) of the Regional
Facilities to the City under Section 4.3. When a New User seeks to connect to or use water from
the Regional Facilities and upon a City request, PBC (as representative for the I/H Property and
the EV Property) shall be obligated to sell to the City the pro rata portion of the Reserved
Capacity in the Regional Facility for the benefit of New User upon the City’s payment to PBC
(as representative for the I/H Property and the EV Property) of its fair share amount for the pro
rata portion of the Reserved Capacity. The parties anticipate each New User correspondingly
will reimburse the City for this fair share cost of this pro rata portion of the Reserved Capacity.
PBC (as representative for the I/H Property and the EV Property) shall only sell to the City (and
no other party) and its sale is mandatory upon the City’s request and payment as provided above.

The City shall pay to PBC (as representative for the I/H Property and the EV Property)
the New User’s fair share payment, and PBC shall retain the reimbursement or shall distribute
the appropriate share thereof to the Financial Participants pursuant to its private funding
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agreement. To allow proper repayment for lands within the I/H Property or the EV Property,
respectively, which has been sold to third parties at the time of the City’s payment in the
preceding sentence, the I/H Property and the EV Property shall either (i) include the right to
obtain water in the purchase price paid by buyers in each respective project (i.e. the buyer paying
no separate water connection fee), in which case PBC (as representative for the I/H Property and
the EV Property) will retain the payment or distribute it to the Financial Participants pursuant to
its private funding agreements, or (ii) enter into written private contracts or other documented
arrangements with property owners which expressly direct to whom any water capacity payment
should be made (which may include PBC or other owners of the I/H Property or the EV Property
if the contract so provides). The City shall not be obligated to pay the fair share to PBC (as
representative for the I/H Property and the EV Property) to the extent expressly prohibited by
court order or statute. Upon a City request, PBC (as representative for the I/H Property and the
EV Property) shall convey the Reserved Capacity to the City (which may then convey to CWA)
on the terms provided in Section 5.8.1.

5.6.4 Additional Users of 4.2 MGD. In addition to New Users using
the Reserved Capacity, the collective water use on the I/H Property and the EV Property may not
require the full 4.2 MGD for their collective full developments. As provided in the private
funding agreement with Intracorp, if either PBC or Intracorp does not require its full allocable
share of the 4.2 MGD for the I/H Property and/or the EV Property, respectively, as mutually
determined by the City and PBC or Intracorp for its respective property, then the City may allow
additional properties to connect to or use the unused portion of the 4.2 MGD upon a fair share
reimbursement to PBC (as representative for the I/H Property and the EV Property). The
reimbursement amount to be paid by the new property(ies) shall be (a) the proportionate share of
MGD use or other appropriate basis mutually approved by the City and PBC (as representative
for the I/H Property and the EV Property), multiplied by (b) the costs of the Regional Facilities
(i.e. the Design and Construction Eligible Costs incurred by PBC under this Agreement). The
City’s payment of the reimbursement to PBC (as representative for the I/H Property and the
EV Property) is subject to the same provisions in Section 5.6.3 for fair share payments for
Reserved Capacity. PBC shall retain or distribute the reimbursement with respect to either the
I/H Property or the EV Property or both in proportion to the amount of unused MGD released by
those respective properties for the New User.

5.6.5 Connection to EV Spur Line. Ifany New User or additional user
proposes to connect to the EV Spur Line, then the reimbursements to be paid under Section 5.6.2
for New Users or Section 5.6.4 for additional users shall include the cost of the EV Spur Line as
well as the cost of the Joint Segment of the Regional Facilities.

5.7  City Water Connection Charge. If PBC constructs the Regional
Facilities with a direct tie to Issaquah Highlands, then PBC or successor owners within the
Issaquah Highlands project who connect to the Regional Facilities will not pay the Water
General Facility Connection Charges that otherwise would be payable for connections to the City
system supplied by well water. Likewise, if the EV Property connects with a direct tie to the
Regional Facilities, then the owners within the EV Property would not pay the City’s Water
General Facility Connection Charges adopted for the City’s system supplied by well water.
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5.8  Regional Water Connection Charge.

5.8.1 Cooperation with Cascade Water Alliance. The parties
acknowledge the City intends to become a member of the Cascade Water Alliance (“CWA?”), and
the City may transfer the Regional Facilities and/or the Reserved Capacity to the CWA (which
may be a “Water Supply Asset” under the CWA Interlocal Agreement). The provisions of this
Section 5.8.1 are for the purpose of providing reimbursement to PBC (as representative for the
I/H Property and the EV Property) for the costs incurred to build the Reserved Capacity.
Therefore, if the CW A seeks to acquire the Reserved Capacity and upon a City request, PBC (as
representative for the I/H Property and the EV Property) shall be obligated to sell to the City the
requested portion of the Reserved Capacity in the Regional Facilities for the benefit of the CWA
upon the City’s payment to PBC (as representative for the I/H Property and the EV Property) of
the fair share amount for the pro rata portion of the Reserved Capacity or upon the City’s or
CWA’s establishment of an alternative mechanism which assures payment, appropriate credits
against the RCFCs, or other consideration of equivalent value to I/H Property and the
EV Property for their respective fair share amounts. The City and PBC shall cooperate in
negotiating a transfer of water supply assets including but not limited to (a) establishing an
appropriate cost value for the Regional Facilities or Reserved Capacity consistent with the
Design and Construction Eligible Costs, (b) establishing any appropriate payments to or credits
for the benefit of the I/H Property and EV Property against any Regional Connection Facility
Charges (“RCFC”) by the CWA, (c) recognizing any unpaid or unreimbursed eligible costs
owing to PBC for the Regional Facilities, and (d) implementing the terms of this Agreement.
These cooperative efforts shall include negotiating in good faith with the CWA at appropriate
times, such as the transfer of title to or control of the Regional Facilities and/or Reserved
Capacity to the CWA, to accomplish the terms of this section.

5.8.2 RCFC Obligations for Existing Users. For any users within the
I/H Property or the EV Property which already are connected to the City’s well water system
when the Regional Facilities are completed, those users shall convert to the Regional Facilities
within a reasonable time after the City’s acceptance of the Regional Facilities (“Converting
Users”). If that conversion occurs after the City has joined the CWA, then PBC (as
representative for the I/H Property and the EV Property) will be responsible to pay the
difference, between the RCFC amount (if due to CWA after application of any credits or other
agreements with the CWA as referenced in Section 5.8.1) and the amount those Converting
Users previously paid to the City as a connection charge, i.e. City’s Water General Facility
Connection Charges (for the I/H Property, this is detailed in the “MOU for Grand Ridge General
Facility Charges”) for those connections if the RCFC is higher than the amount originally paid to
the City for its GFC. The amounts paid by PBC (as representative for the I/H Property and the
EV Property), or the amounts reasonably estimated once the RCFC is known, shall be included
as eligible costs of the Regional Facilities for latecomer and New User reimbursements. The
City shall assign or pay to the CWA (if due CWA) the portion of the RCFC equal to the
connection charge those Converting Users previously paid to the City. Nothing herein shall
prevent PBC from entering into private contracts or other arrangements with Issaquah Highland
properties which require the Converting Users to reimburse PBC for this additional amount due
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for the RCFC. Likewise, nothing herein shall prevent the EV Property owners from entering into
private contracts or other arrangements with purchasers within the EV Properties which require
the Converting Users to reimburse the EV Property owners for this additional amount due for the
RCFC. The City will be responsible to pay PBC (as representative for the I/H Property and the
EV Property) the difference between the RCFC’s and the City’s Water General Facility
Connection Charges (for the I/H Property, this is detailed in the “MOU for Grand Ridge General
Facility Charges™) for those Converting Users if the RCFC is lower than the amount paid for the
City GFC, but no refund is due PBC (as representative for the I/H Property and the EV Property)
if there is no RCFC due (e.g. if users have converted to the Regional Line before the City joins
CWA or if the CWA grants credits for existing users who convert).

5.8.3 RCFC Obligations for Future Users. All users within the
I/H Property and the EV Property whose initial connection is to the Regional Facilities (i.e.
which never connected to the City’s well water system) after formation of the CWA shall pay the
RCFC if it is due to the CWA. For properties in the I/H Property and the EV Property sold after
the date of this Agreement, the respective owners shall record or otherwise give notice of the
potential RCFC payment.

5.9  Alternative Funding for Regional Facilities. PBC, the City and the
Financial Participants may mutually agree to other funding for the Regional Facilities. The
parties agree the design and permitting work under this Agreement will proceed, and be
reimbursable to PBC (as representative for the I/H Property and the EV Property) through
latecomer payments if the costs qualify as “eligible costs,” even if alternative construction
funding is approved under this section, so long as the design and permitting work is of benefit in
constructing the facilities and the facilities are built.

5.10 No City Obligation to Pay Construction Costs or Assume Risks. The
facilities under this Agreement are being constructed as developer extensions, and the City shall
have no obligation to pay any costs of design, permitting or construction under this Agreement or
to assume any risk related thereto.

5.11 Binding Dispute Resolution. Any dispute between the City, PBC or the
Financial Participants related to any aspect of Section 5.3, 5.5, 5.6, 5.8, Attachment A-1, or any
other section which expressly provides for dispute resolution shall be resolved by the binding
dispute resolution provisions of Section 5.21 of the 2-Party Agreement, which section is
incorporated herein by this reference.

0. Schedule

Design and construction of the Regional Facilities are anticipated in accordance with the
following schedule, and the City and PBC shall work to meet the following schedule:
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Target Completion

Event Milestone Approval Date
Regional Facilities Agreement City/PBC June 7, 1999
Sign wholesale agreement for regional Respective cities Completed April 20,
supply with Bellevue 1999
Sign and record latecomer agreement Public Works/PBC/City June 30, 1999, using
against benefited properties Council estimated amounts
for eligible costs
Record against benefited properties final Public Works/PBC Upon completion of
latecomer payment amounts for funding construction after
reimbursement final eligible costs
are known
Alternative Analysis Public Works/PBC June 30, 1999
Alignment Studies Public Works/PBC Aug. 16, 1999
Pre-design and Route Research for key Public Works/PBC Nov. 3, 1999
pipeline components
SEPA/permitting Planning Dept./other July 28, 2000
agencies with jurisdiction
Design Public Works/PBC (per May 3, 2000
§4.1)
Approve plans and specs Public Works/DOH July 30, 2000
Commencement of construction Public Works/DOH/PBC August. 1, 2000
Completion of Construction Public Works/PBC Mar. 1, 2002
Acceptance of Project and Transfer of Public Works/PBC Sept. 1, 2002
Ownership
Operation and in-service (i.e. Public Works Sept. 1, 2002

commencement of water delivery)

7. Water Supply.

7.1  Water Supply Assurance. In consideration of PBC’s (as representative
for the I/H Property and the EV Property) obligations under this Agreement, the City hereby
grants PBC the right to connect the I/H Property, and the owners of the EV Property to connect
the EV Property, to the City’s water system and commits and allocates water supply for full
buildout of the Issaquah Highlands’ Allowable Development and the EV Property as follows.
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a) The City already has set aside 780 ERUs for Phase 1A of the
Issaquah Highlands development, and those 780 ERUs are confirmed hereby and are not subject
to any conditions or termination of water assurance provided herein (but these ERUs are subject
to conservation and other City-wide regulations, and these ERUs shall be released from the well
water supply system effective upon connection to the Regional Facilities).

b) Effective on the date of this Agreement, the City commits and
allocates 2920 water ERUs from the City’s water system to the respective properties as follows:
1956 for the I/H Property and 964 for the EV Property. Subject to Section 7.1(e), the actual use
of these 2920 ERUs shall not commence unless (i) one of the Interim Supply Solutions has been
implemented (i.e. as of the date of this Agreement, the DOH reservoir nesting rule described in
Attachment A-1 has been adopted and constitutes the Interim Supply Solution without the
requirement to construct any new facilities), and (ii) PBC has irrevocably waived in writing its
right to terminate under Section 5.3 and has posted the performance bond or other financial
assurance for construction of the Regional Facilities. The interim ERU allocations for the
respective properties under this Section 7.1(b) may be assigned and transferred from the
EV Property to the I/H Property or vis-a-versa, based upon a party’s default or for other reasons,
to the extent provided in the private funding agreement with Intracorp or other Financial
Participants.

c) Effective on the date that the Regional Facilities are accepted by
the City and in service (i.e. commencement of water delivery), the City commits and allocates
the 4.2 MGD from the Regional Facilities to the respective I/H Property and EV Property based
upon the final cost sharing amounts for the joint segment of the Regional Facilities, as described
in Section 5.6.1. [For example, if the final funding is 67% by I/H and 33% by EV, then
2.814 MGD is allocated to the I/H Property for its Allowable Development and 1.386 MGD is
allocated to the EV Property. Upon allocation from the Regional Facilities, the allocation of
water ERUs under this Section 7 from the City’s well water supply is released. The parties
acknowledge the 2-Party Agreement for Issaquah Highlands or the East Village development
agreement may be amended in the future to authorize additional Allowable Development, in
which case the parties at that time shall consider a corresponding increase in water allocation.

d) Until the I/H Property and the EV Property is served by the
Regional Facilities as provided in Section 7.1(c), the City shall not allocate to any other person
or entity or property the 3700 ERUs that the City commits and allocates to the I/H Property and
the EV Property pursuant to this Agreement. Relevant City water utility and water system
records shall reflect the water supply commitments made in this Agreement.

e) Notwithstanding any other provision of this Agreement, PBC and
other owners within the I/H Property, and owners within the EV Property may submit plat, site
plan or other development applications consistent with City regulations at any time and shall
receive from the City water commitments from the City consistent with City policy in effect at
the date of the plat or other permit application. However, such water commitments for on-going
applications shall correspondingly reduce the number of ERUs allocated respective to the
I/H Property and the EV Property under Sections 7.1(a) and (b). [For example, if a new plat
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application within Phase 1 of I/H is filed by PBC requiring 100 water ERUs, then the City’s prior
Phase 1 reservation of water (see Section 7.1(a)) will be reduced from 780 to 680 ERUs; if a new
plat application within Phase 2 is filed requiring 120 ERUs, then the water allocation in

Section 7.1(b) for I/H Property will be reduced from 1956 to 1,836 ERUs. Ifa plat is filed in the
EV Property requiring 100 ERUs, then the water allocation in Section 7.1(b) for EV Property
will be reduced from 964 to 864 ERUs.

7.2 Certificates of Water Assurance. To implement Section 7.1, the City
upon the request of PBC for the I/H Property, or by the owners of the EV Property, shall issue
certificates of water assurance specifying the ERUs stated above. However, the water supply
commitments in Section 7.1 are made without any requirement for a further certificate or other
City action, but the certificates may be issued for the purpose of further evidencing the City’s
water supply commitments for the I/H Property and the EV Property. The City may collect an
administrative fee for certificates issued under this section and Section 7.3 to recover its costs of
review and issuance. If the certificate is issued before PBC’s posting of the bond or other
financial assurance in Section 7.1(b) above, then the form of the certificate shall contain the
express conditions of the water commitments, including but not limited to the potential
termination or reduction of commitments under the circumstances described in Section 7.4.

7.3 Allocation of Water ERUs Within I/H and EV Property. For the
I/H Property, PBC shall assign the ERUs assured under Section 7.1 to specific parcels within the
I/H Property as part of PBC’s development under the 2-party Agreement. When PBC makes
such assignments, PBC shall notify the City and record the amount of the water ERU
assignments for specific parcels within the I/H Property. Likewise, the owners of the
EV Property may assign the ERUs assured under Section 7.1 to specific parcels within the
EV Property as part of its development under its development agreement. When either party
makes such assignments, PBC or the EV Property owner, as appropriate, shall notify the City
and record the amount of the water ERU assignments for specific parcels within the I/H Property
or EV Property. Upon such recording, the ERUs allocated to such parcels shall run with the land
and be binding upon and inure to the benefit of the owners and successors-in-interest of those
parcels. After recording and upon the request of PBC or the EV Property owner, or a successor
owner, the City will re-issue a certificate of water assurance for the specific parcel in the
assigned ERU amount.

7.4  Termination or Reduction of Assured Water. The water assurance in
Section 7.1(b) (i.e. 2920 ERUs) shall terminate if and only if (a) PBC delivers a termination
notice as provided in Section 5.3 whereby it will not implement the Regional Facilities and no
Financial Participant notifies the City that it will substitute for PBC, (b) the City terminates this
Agreement due to a Default by PBC prior to PBC’s posting of the bond or other financial
assurance under Section 7.2 (b) above and no Financial Participant notifies the City that it will
substitute for PBC pursuant to Section 7.5, (c) the I/H Property and the EV Property are served
by the Regional Facilities pursuant to Section 7.1(c), or (d) the Buildout Period ends as defined
under the 2-Party Agreement for the I/H Property and the development agreement for
EV Property. The water assurances in Section 7.1(d) shall remain in effect upon substitution for
PBC as follows: if a PBC-Financial Participant substitutes (i.e. agrees to complete both the Joint
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Segment and the I/H Property segment of the Regional Facilities), then the water allocations to
both the /H Property and the EV Property in Section 7.1(d) shall remain in effect; if Intracorp or
an EV-Financial Participant substitutes (i.e. agrees only to build the Joint Segment), then the
water assurance for the EV Property in Section 7.1(d) will remain in effect (and the water
allocation otherwise made to the I/H Property may be assigned to the EV Property under the
private funding agreement). The water assurances in this Section 7 are subject to reduction as

(i) allocations are made pursuant to Section 7.1(e) for water ERUs for new plat applications or
other permits, or (ii) part of City-wide measures in the event of an Uncontrollable Force (defined
in Section 9). Further, these water assurances are subject to reduction if the City’s wholesale
water supply amount of 1.7 MGD (average daily demand) or 4.2 MGD (peak day demand) is
permanently reduced pursuant to, or at the end of the term of, the City’s wholesale contract with
Bellevue. Any permanent reduction in water assurance based on reduced wholesale supply shall
be proportionate (e.g. if wholesale supply is reduced by 10%, then the assured water ERUs under
Section 7.1(b) and 7.1(c) would be reduced by 10%), and the City shall provide alternative water
(which for the I/H Property will be in accordance with the terms of Section 3.12 of the 2-Party
Agreement, including Force Majeure) for the ERUs of Allowable Development which are
reduced due to wholesale supply reduction.

7.5  PBC Obligation. The obligations to design, finance, and construct the
Regional Facilities under this Agreement shall not be assigned or transferred by PBC without the
City’s written consent, exclusive of a Financial Participant’s substitution rights provided herein.
The City shall not assign or transfer any of its rights or obligations under this Agreement, or
enter into another agreement relating to the Regional Facilities, without PBC’s written consent
(which may include prior consent by PBC in a written agreement between PBC and a successor
in title or a Financial Participant). No successor in title or Financial Participant in title shall have
any duty or liability to perform PBC obligations under this Agreement unless that successor or
Financial Participant expressly agrees to do so. However, if PBC has committed a Default under
this Agreement, then a Financial Participant, by delivering written notice to the City in
accordance with the procedures and timing of Section 5.3.3 after PBC’s Default, shall have the
right to substitute and perform the PBC obligations set out in this Agreement. Intracorp may
substitute and perform the PBC obligations with respect to the Joint Segment only. Such
Financial Participant shall receive an assighment of PBC’s rights to the Reserved Capacity and
other reimbursement and the interim water allocations to the extent such an assignment is
expressly provided in a written agreement between PBC and the Financial Participant.

8. General Provisions

8.1 2-Party Agreement; Other Agreements. The parties incorporate by
reference into this Agreement the following “General Provisions” of the 2-Party Agreement:
Governing Law (§ 5.1); Interpretation and Severability (§ 5.4); Authority (§ 5.5); Time of
Essence (§ 5.9); Integration (§ 5.10); Authorized Agent (§ 5.12) ; and Notice (§ 5.18). Except as
provided in Section 8.2, this Agreement is made solely for the benefit of the City and PBC and
no third party shall have any rights under this Agreement except for those provisions benefiting a
Financial Participant. This Agreement represents the entire agreement between the parties on the
subjects covered herein, and PBC has not entered into any other agreements dealing with the
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subjects covered herein, except PBC has entered into a funding agreement with one or more
Financial Participants as provided in Section 5.2 (who include East Village and any other party
which PBC identifies to the City upon PBC’s entering into a contract with such participant) and
with contractors, consultants or others to implement the terms of this Agreement.

8.2  Third Party Beneficiary. This Agreement is executed concurrent with,
and is effective upon such concurrent execution of, a private funding agreement between PBC
and Intracorp. In consideration of its financial participation in the Joint Segment of the Regional
Facilities, Intracorp is a third party beneficiary of this Agreement. Intracorp has, and may bring
an action to enforce, all the rights provided to it as a Financial Participant, including but not
limited to, the rights provided in Sections 1, 4, 5.3 through 5.11, 7.1 through 7.5, and 12.2. Any
action by Intracorp shall include both the City and PBC. If any matter is subject to Dispute
Resolution between the City and PBC, then Intracorp’s enforcement likewise shall require
Dispute Resolution under Section 5.11. And provided further, that Intracorp may substitute and
perform PBC’s obligations with respect to the Joint Segment only.

9. Uncontrollable Force

9.1  Excused Delay. Ifaparty to this Agreement, by reason of an
Uncontrollable Force, is rendered unable, wholly or in part, to perform its obligations under the
Agreement, then upon said party giving notice and particulars of such Uncontrollable Force, its
obligation to perform shall be suspended or correspondingly reduced during the continuance of
any inability so caused, but in no greater amount than required by the Uncontrollable Force and
for no longer period, and the effects of such cause shall, so far as possible, be remedied with all
reasonable and prompt dispatch. The affected party shall not be responsible for its delay in
performance under this Agreement during delays caused by the Uncontrollable Force.

9.2  Defined. "Uncontrollable Force" means any cause beyond the control of a
party hereto and which by the exercise of due diligence that party is unable to prevent or
overcome. Such causes may include, but not be limited to the following: an act of God, fire,
flood, volcano, earthquake, explosion, nuclear accident, act of war, insurrection or riot, physical
unavailability of the City’s ground water source due to depletion of the aquifer, and litigation
preventing performance.

10.  No Joint Venture. Nothing in the Agreement shall create a joint venture or
partnership between the parties.

11.  Indemnity. If any person brings suit or counterclaim against the City challenging
the provisions of or the City’s authority to enter into this Agreement and/or seeking recovery of
any monies paid pursuant to this Agreement, then PBC agrees to indemnify, defend and hold the
City harmless from any judgment and shall pay for the City’s (and its officers, agents, employees
and contractors) costs of suit, pre- or post-judgment interest, consequential damages and
reasonable attorneys’ fees, expert witness fees, staff time, consultants fees and all other directly
related out-of-pocket expenses and reimbursement of any monies paid pursuant to this
Agreement. Notwithstanding the preceding sentence, if the basis of the person’s claim or cause
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of action is the City’s negligence, intentional misconduct or breach of this Agreement, then the
City shall indemnify PBC to the same extent and for the same costs as specified in the preceding
sentence. References to the City and PBC includes their respective officers, agents, and
employees. In the event of concurrent negligence, including RCW 4.24.115, each party shall
indemnify and hold the other harmless only to the extent of that party’s negligence. The
indemnifying party shall have the option but not obligation to defend the indemnified party in
any such suit, but if the indemnifying party elects not to defend, then it shall reimburse the
indemnified party on a monthly basis for the costs described in this section. Notwithstanding
any other provision in this Agreement, to the extent a court of competent jurisdiction determines
that the City is precluded from collecting any fees, costs, or other monies under this Agreement,
then the City shall be under no further obligation to pay said precluded sums to PBC (as
representative for the I/H Property and the EV Property). It is further specifically and expressly
understood that the indemnification provided herein constitutes each party’s waiver of immunity,
as between themselves, under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this Agreement. The Contractor shall
defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless
from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of
or in connection with the construction of the Regional Facilities under this Agreement, except for
injuries and damages caused by the sole negligence (or other grounds stated above) of the City.

12, Notice and Cure; Default.

12.1 Event of Default. Each of the following shall constitute an “Event of
Default™:

a) A material breach in performance of this Agreement by a party,
which breach has continued for a period in excess of sixty (60) days after the defaulting party has
been notified in writing by the other party that such breach will, unless corrected within such 60-
day period, constitute an Event of Default, except if the cure cannot reasonably be completed
within sixty (60) calendar days, then the party shall not be in default so long as it commences the
cure within sixty (60) calendar days and promptly and diligently completes the same.. The
notice shall specifically identify the alleged breach and the action(s) that would cure it. The City
shall deliver its notice to any Financial Participant that has requested notice in writing.

b) A filing by a party to seek protection under any applicable
bankruptcy, reorganization, insolvency, dissolution or liquidation law, which filing has not been
dismissed within 90 days.

12.2 Remedies. Upon the occurrence of any Event of Default by a party, the
other party may exercise any remedy or combination of available remedies, including but not
limited to the following:

a) Terminate this agreement by delivering notice to the defaulting
party and to any Financial Participant that has requested notice in writing, provided, however,

CA\WINDOWS\TEMP\Reg'IFacAgm.doc
Seattle/09/28/99

16




that if PBC is the defaulting party, any Financial Participant may substitute and perform PBC’s
obligations under this agreement by delivering notice of substitution to the City in accordance
with the procedures and timing of Section 5.3.3 and provided further that Intracorp may
substitute and perform PBC’s obligations with respect to the Joint Segment only.

b) Exercise all rights and remedies provided at law or in equity, and
may recover its reasonable attorneys’ fees and costs.

13.  Implementing Actions. The parties shall take actions reasonably required to
implement this Agreement, including the City’s scheduling for adoption ordinances, if any,
determined beneficial to carry out this Agreement.

CITY OF ISSAQUAH, a Washington municipal
corporation

By:

Ava Frisinger, Mayor

Dated:

Approved as to form:

By:
City Attorney
PORT BLAKELY COMMUNITIES, a Washington
corporation
By:
Judd Kirk, President

Dated:

Attachments:

A Definitions

A-1  Interim Supply Solution Options

A-2  Issaquah Highlands Water Facility Plan

B Chart Showing City Water Supply ERUs

C Maps and Legal Descriptions of I/H Property and EV Property
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ATTACHMENT A

Definitions

Allowable Development for the I/H Property is defined in Sec. 3.2 of the 2-Party
Agreement as consisting of 3,250 residential units, 425,000 sq. ft. of retail and 2.95 mill. sq. ft.
of commercial, and any ERUs of water to serve school or other public uses within Issaquah
Highlands is not part of the 3,400 ERUs (780 previously reserved for Phase 1 plus 2,620 under
Section 7.1(b) for Phase 2) allocated for Allowable Development. Allowable Development also
shall include any additional development authorized on the I/H Property from time to time by
amendment of the 2-Party Agreement or other City approval.

2-Party Agreement is the Annexation and Development Agreement for Issaquah
Highlands (formerly Grand Ridge) dated June 19, 1996, a memorandum of which is recorded
under King County Recording No. 9606251228.

City is the City of Issaquah as defined in the 2-Party Agreement.

Construction Eligible Costs are all reasonable out-of-pocket costs relating to the
construction of the Regional Facilities including but not limited to engineering, permitting
(including SEPA and all government approvals), bonding, inspection fee and other City fees,
right-of-way or property acquisition, construction, taxes, consultant fees, construction
management fees, and any PBC payment of the RCFC differential under Section 5.8.2 to convert
existing water users to the Regional Facilities (and any repayment by the City to PBC under
Section 5.8.2 would be credited as a reduction of PBC’s costs). Construction Eligible Costs shall
also include interest on the foregoing amounts at the prime rate of Bank of America NT&SA dba
Seafirst (using the prime rate on the date PBC posts the performance bond for the Regional
Facilities, unless the Mayor and PBC agree to another date or tracking system for interest rates),
plus 1%, from the date the costs were incurred until reimbursement of these costs are made
pursuant to Section 5.6 of this Agreement.

Event of Default means the failure to cure after notice of non-performance as provided in
Section 12.

Design Eligible Costs are all reasonable out-of-pocket costs relating to the preliminary
planning, permitting (including SEPA and all government approvals) and design of the Regional
Facilities incurred since August 18, 1998 (including those items set out in the RH2 Scope of
Work and letter dated August 18, 1998). Design Eligible Costs shall also include interest on the
foregoing amounts at the prime rate of Bank of America NT&SA dba Seafirst (using the prime
rate on the date PBC posts the performance bond for the Regional Facilities, unless the Mayor
and PBC agree to another date or tracking system for interest rates), plus 1%, from the date the
costs were incurred until reimbursement of these costs are made pursuant to Section 5.6 of this
Agreement.
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ERU is a structure or facility that uses 195 (with conservation; or 228 without
conservation) gallons of water per average annual day, and 495 (with conservation; or 570
without conservation) gallons of water per peak day. Peak day is a multiple of2.5 times the
average daily use. A single family detached residence is 1 ERU. A multi-family attached
residence is 0.67 ERU. 1,250 square feet of commercial space is 1 ERU.

EV Property means the property commonly known as East Village and described in
Exhibit C.

EV Spur Line means the water line extending from the Regional Facilities at the SR-900
juncture to the EV Property.

Financial Participant means Intracorp as owner of an option to acquire and develop the
EV Property and any other private party whose name has been given to the City and who has
(1) entered into an agreement to participate with PBC in the funding of the Regional Facilities as
described in Section 5.3, (2) received (or has a contractual right to receive) from PBC an
assignment of ERUs pursuant to Section 7.3, and (3) has adequate financial resources to
complete the facilities under this Agreement. PBC-Financial Participant means a Financial
Participant who is participating in the funding of the full length of the Regional Facilities (i.e.,
the Joint Segment and the segment needed to reach the I/H Property and Holly Street Pump
station). EV-Financial Participant means a Financial Participant participating only in the Joint
Segment of the Regional Facilities.

I/H Property means the total “Partnership Property” as defined in Ex. 1-A of the 2-Party
Agreement (which is attached hereto as part of Exhibit C), plus any Expansion Areas or other
land subsequently added to the Issaquah Highlands project.

Intracorp means Intracorp Real Estate LLC or its affiliated partnership, Cougar
Mountain East Village Partnership, a Washington general partnership.

Interim Supply Solution is implementation of one of the Interim Supply Solution
Options listed on Attachment A-1. If the Interim Supply Solution adopted is any one other than
the DOH reservoir nesting rule, then the costs of design, permitting and construction of an
Interim Supply Solution shall be included as a “Design Eligible Cost” and a “Construction
Eligible Cost.”

Joint Segment is the segment of the Regional Facilities that extends from Bellevue to
SR-900 and benefits both the I/H Property and the EV Property.

MDRT is the staff of the Major Development and Review Team as assigned by the
Public Works Director.

New User means a party which will use some or all of the Reserved Capacity of the
Regional Facilities as further described in Section 5.6.
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Phase 1 is the first phase of development on the Issaquah Highlands project and includes
540 ERUs of residential construction, 250,000 square feet of commercial construction and
50,000 square feet of retail construction. Phase 1 has been planned using 780 ERUs from
existing City supply.

Phase 2 is the second phase of development on the Issaquah Highlands project and
includes all residential and commercial construction after Phase 1. An ERU in Phase 2 is a
structure or facility that uses 198 gallons of water per average annual day, and 495 gallons of
water per peak day. The reduction is based on the anticipated results of a conservation program
and smaller lots in the Issaquah Highlands project.

Port Blakely Communities or PBC is the developer of the Issaquah Highlands
(formerly Grand Ridge) project, their heirs, successors or assigns, as defined in the 2-Party
Agreement.

Regional Connection Facility Charges means all equitable, reasonable and published
charges imposed by the Seattle Water Department or the Cascade Water Alliance (or the
municipal corporation owning and providing regional water service to the Regional Facilities) to
any other municipal corporation for the cost of connecting to the Puget Sound regional water
supply system. The RCFC is a charge for the pro rata share of the previous capitalized costs of
the water supply and treatment facilities that benefit the Regional Facilities.

Regional Facilities means the regional water supply facilities (including, but not limited
to pumps, PRV’s, valves, meters, transmission mains, storage facilities, and water quality
treatment facilities) to be extended using Seattle water as designed, approved, and constructed
under this Agreement. It also includes modifications to the existing water supply system to
isolate the regional water from the existing system to prevent mixing and blending, and it also
includes emergency supply interconnections. As used in this Agreement, the term “Regional
Facilities” includes the Joint Segment extending from Bellevue to SR-900, along with the
segment needed to reach the I/H Property and the Holly Street pump station. The EV Spur Line
is not defined as a Regional Facility under this Agreement.

Reserved Capacity means 5.8 MGD, i.e. that portion of the pipeline capacity of the
Regional Facilities in excess of the 4.2 MGD as described in Section 5.0.

Unreasonable Terms as used in Section 5.3.1 means permit or regulatory terms or
conditions which would not be undertaken by a prudent private business entity due to one or
more of the following: uncertainty of success of mitigating or meeting permit conditions,
potential liability, difficulty of financing or obtaining lender approval, substantial delay in
obtaining final approvals or compliance, substantial additional studies or analysis, or similar
difficulties. Any dispute regarding “Unreasonable Terms” shall be determined through Dispute
Resolution under Section 5.11.
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Wholesale Agreement means the Amendment to Wholesale Water Service Agreement
between the City and the City of Bellevue signed April 20, 1999 to supply water to Issaquah
under Bellevue’s Water Purveyor Contract with Seattle.
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ATTACHMENT A-1

INTERIM SUPPLY SOLUTION OPTIONS

Based on the State Department of Health’s rule changes adopted effective April 9, 1999
(Chap. 246-290), the Interim Supply Solution for purposes of this Agreement is hereby
established as follows: Port Blakely will temporarily “nest” the fire flow and standby storage in
the 742 reservoirs so long as the Department of Health continues to allow such access in its
regulatory requirements. This storage will be used to convert total City demand to a Peak Week
supply scenario. However, all storage sizing calculations shall continue to be in accordance with
current City policies. The allowance to temporarily “nest” for purposes of peaking capacity in
the interim period (i.e. before completion of the Regional Facilities) does not constitute a change
in City policy regarding reservoir-sizing criteria. The nesting of storage at the 742 reservoir
requires that there be 2.1 million gallons of storage on-line in the 1,232 operating area as
identified in the Issaquah Highlands Water Facility Plan attached hereto as Attachment A-2.
After the Regional Facilities are completed and in service, nesting will not be allowed in the 742
or 1,232 operating areas of Issaquah Highlands, but this does not preclude the City from
adopting, subsequent to signing this Agreement, a policy or procedure which allows continued or
future nesting for some or all of the City, including at Issaquah Highlands.

If for any reason the DOH rules in the future do not allow this reservoir nesting or do not
allow substantially equivalent use of existing facilities, then PBC may elect in its discretion any
of the remaining options for the Interim Supply Solution called for in this Agreement, except
Option 6 requires mutual approval with the City (and any dispute shall be resolved by using the
procedures of Section 5.11 of this Agreement):

Option 1 —  Construct 2.5 million gallons of storage at the 297 grade-line that can be used to
convert existing city customers to an interim Peak Week supply scenario.

Option 2—  Build 1.2 million gallons of storage in the 1,232 operating area in excess of the
required 2.1 million gallons of storage required for the development. This would
create a total of 3.3 million gallons of storage in the 1,232 operating area. The
storage would be used as terminal storage to supplement groundwater flows
during peak demand conditions. After the regional main is completed, the storage
would be used to supply operating, equalizing, fireflow and standby storage for
the 1,000 and 1,232 pressure zones. Until the regional main is on-line, no water
supply connections may be permitted in the 1,232 operating area. Two million-
one hundred thousand (2.1 million) gallons of the 3.3 million gallons would be
constructed with an overflow elevation of 1213 and the remaining 1.2 million
gallons would be constructed above elevation 1213.
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Option 3 —

Option 4 —

Option 5 —

Option 6 —

Build 1.2 million gallons of storage in the 1,232 operating area in excess of the
required 2.1 million gallons of storage required for the development. This would
create a total of 3.3 million gallons of storage in the 1,232 operating area. Two
reservoirs will be constructed in the 1,232 operating area, each sized at 1.65
million gallons. The storage would be used as terminal storage to supplement
groundwater flows during peak demand conditions. After the regional main is
completed, the storage would be used to supply operating, equalizing, fireflow
and standby storage for the 1,000 and 1,232 pressure zones. Until the regional
main is on-line, no water supply connections may be permitted in the 1,232
operating area.

Build 1.2 million gallons of storage in the 1,232 operating area in excess of the
required 2.1 million gallons of storage required for the development. This would
create a total of 3.3 million gallons of storage in the 1,232 operating area. This
would be accomplished by constructing separate reservoirs in both the 1,232 and
1,000 operating areas with a combined total of 3.3 million gallons. Until the
regional main is on-line, no water supply connections may be permitted in the
1,232 or 1,000 operating areas.

[Option selected, i.e. DOH rule for reservoir nesting]

Any other supply solution which limits peak demands on the existing
groundwater supply system to 287 gallons per day per ERU during the peak
demand week for Issaquah Highlands. The solution must meet DOH criteria and
be approved by the City of Issaquah.
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ATTACHMENT B

CHART OF CITY WATER SUPPLY ERUs
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ATTACHMENT C

MAPS AND LEGAL DESCRIPTIONS FOR
ISSAQUAH HIGHLANDS PROPERTY
AND
EAST VILLAGE PROPERTY
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AGREEMENT

This (*Agreement”) is made and entered into by and between the Sammamish Plateau
Water and Sewer District, 8 Washington municipal corporation (“District™) and the City of
Issaquah (*“City™) (individually a "Party” and collectively the "Parties™) for the purposes set forth
below.

SECTION 1: RECITALS

1.01 The District is a water-sewer special purpose district authorized and existing
pursuant to Title 57 Revised Code of Washington (RCW). The District owns and operates water
and sewer utility systems and provides retail utility services to customers located within the
District's corporate and approved utility service area boundaries.

1.02 The City is an optional municipal code city authorized and existing pursuant to
Title 35A RCW and other statutes. The City owns and operates water and sewer utility systems
and provides retail utility services to customers located within the City's corporate and approved
utility service area boundaries.

1.03 Portions of the District's and the City's utility service boundaries are adjacent.

1.04 The District's and the City's exclusive water service area boundaries have been
established and approved pursuant to chapter 70.116 RCW, the Public Water System
Coordination Act of 1977 {Act). In accordance with the East King County Coordinated Water
System Plan (CWSP) prepared pursuant to the Act, the District and the City have been
designated the exclusive water service purveyors within their respective authorized water service
arcas. The District's and the City's retail water service arca boundaries have also been established
and approved pursuant to water system plans approved by the Washington State Department of
Health (DOH), King County and other public agencies with jurisdiction. The water system plans
designate the District and the City as the exclusive water service purveyors within their
respective authorized retail water service areas.

1.05 The District's and the City's retail sewer service area boundaries have been
established and approved pursuant to comprehensive sewer system plans approved by the
Washington State Department of Ecology, King County and other public agencies with
jurisdiction. The comprehensive sewer system plans designate the District and the City as the
exclusive sewer service providers within their respective authorized retail sewer service areas.

1.06 Lakeside Industries, Inc., a Washington corporation ("Lakeside" or "Owner"),
owns certain undeveloped real property consisting of approximately thirteen (13) acres located
adjacent to and partially fronting Highlands Drive NE located in Issaquah, as legally described
and depicted on Exhibit A attached hereto and incorporated herein in full by this reference
("Property"). The Property is presently located within the District's corporate boundary and the
District's exclusive water service area boundary as established by the CWSP. The Property is
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presently located within the District's exclusive sewer service area boundary as established
pursuant to the District's approved comprehensive sewer system plan.

1.07 The Parties and Lakeside have undertaken studies to determine if the Property is
developed whether the District or the City is the most logical provider of retail water and sewer
service to the Property based on the sizing and proximity of the Parties' respective water and
sewer systems to the Property. Based on the studies, the Parties and Lakeside have determined, if
the Property is developed, that (a) the City is the most logical provider of retail water service to
the Property, and (b) the District is the most logical provider of retail sewer service to the
Property. Based on these determinations, Lakeside has requested the Parties adjust their
respective water service area boundaries to indicate and reflect the Property is within the City's
designated exclusive water service area. However, the Parties desire to confirm that the Property
shall remain within the District's sewer service area boundary, unless otherwise changed pursuant
to law.

1.08 The Parties now desire to adjust the Parties' exclusive retail water service areas
relative to the Property and the purpose of this Agreement is to undertake and conclude the
adjustment of the Parties' respective exclusive water service area boundaries as agreed relative to
the Property.

THEREFORE, in consideration of the terms and conditions set forth herein, the Parties
agree as follows: '

Section 1;: Water Service Area Boundary Adjustment

201 The Recitals set forth above are incorporated herein in full by this reference.

2.02 The Parties agree the District's water service area boundary is hereby modified and
adjusted to delete the Property from the District's exclusive water service area boundary and to add
the Property to the City's exclusive water service area boundary on the Effective Date of this
Agreement, subject to the City and Lakeside obtaining any approvals of such water service area
boundary adjustment required by public agencies with jurisdiction such as the East King County
Regional Water Association, DOH and King County. It is the intent of the Parties the City shall be
the designated exclusive water service provider for the Property pursuant to the CWSP, and that the
District shall cease to be the designated exclusive water service provider for the Property as of the
Effective Date of this Agreement.

2.03 The Parties shall amend their respective water systems plans as appropriate to
document and formalize the water service area boundary adjustment provided for in this Section 2.

2.04 The Parties agree that there are no other agreements to adjust the Parties' respective
existing water service area boundaries other than the agreement to adjust their water service arca
boundaries relative to the Property provided in this Section 2, including no agreement with respect
to adjoining property owned by Lakeside.
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Section 3: No Adjustment to Sewer Service Area Boundary

3.01 The Parties recognize, acknowledge and agree the Parties have not agreed to any
modification or adjustment to their respective sewer service area boundaries relative to the
Property or any other property, and the Property shall remain within the District's corporate and
exclusive sewer service area boundary unless otherwise changed by law.

3.02 The Parties agree the District is and shall remain the designated exclusive sewer
service provider for the Property unless and until, by further agreement of the Parties or by law,
such designation is modified, amended or changed as provided by law.

3.03 The Parties agree, if Lakeside or its successors in interest or ownership develop
the Property, it is anticipated the Property shall connect to and receive water service from the
City's water system. In that event, upon the completion of the development, or redevelopment, of
the Property, and connection to the City's water system, the City shall bill the owner of the
Property for water service provided in accordance with the applicable statutes, and City
ordinances, policies and procedures regarding the provision of water service to the Property;
provided, the District shall provide sewer service to any such development of the Property and,
upon the completion of the development, connection of the development to the City's water
system and billing by the City to the owner of the property or owner's agents for water service, the
City shall provide District with the data and information regarding water consumption by the
development as established by the City's water consumption metering at and by the development
on the Property. The City shall provide such water consumption data to the District no less
frequently than every two (2) months, and within ten (10) days of the City's reading or receipt of
water consumption data from the City’s meter(s) serving the Property. The water consumption
data shall be measured by cubic feet of water provided to the development and to the Property.
The consumption data shall be provided by the City to the District in an electronic format csv file
which shall include uniquely identifiable customer information in accordance with applicable
utility industry standards. The District agrees that this data and information is subject to the
Public Records Act and any public disclosure of such data and/or information shall comply with
said Act.

3.04 The Partics agree, with respect to any development of the Property requiring sewer
service from the District, the District shall be entitled to receive all sewer fees, rates and charges,
including applicable general and local sewer connection charges, from the owner of the Property
while the Property is located within the District's corporate or sewer service area boundaries, or
due and owing to the District pursuant to any contract or agreement the District may enter into
with the owner of the Property while the Property was located within the District's corporate or
sewer service area boundary.

Section 4: General

401 This Agreement is made under, and shall be governed by and comstrued in
accordance with the laws of the State of Washington. Venue and jurisdiction of any lawsuit
involving this Agreement shall exist exclusively in state and federal courts in King County,
Washington. If either Party breaches or threatens to breach this Agreement, the other Party shall be
entitled to seek all legal, injunctive or other equitable relief, and the Parties agree that eny violation
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or breach of this Agreement will cause the other Party irreparable harm for purposes of seeking
equiteble relief only.

2.07 All notices and/or correspondence hereunder, shall be mailed, faxed or hand-
delivered and addressed as follows:

To District:
General Manager
Sammamish Platean Water & Sewer District
1510 228th Avenue SE
Sammamish, Washington 98075
Phone: 425-392-6256, Fax: 425-391-5389.

To City:
Public Works Director
City of Issaquah
1775 - 12th Avenue NW
Issaquah, WA 98027
Phone: 425-837-3426, Fax: 425-837-3439

4.02 This Agreement states the entire agreement between the Parties as to the subject of
this Agreement, superseding all prior communications and agreements between the Parties. If any
part or provision of this Agreement is held invalid or unenforceable as written, it shall not affect
any other part. If any part of this Agreement is held to be unenforceable as written, it shall be
enforced to the maximum extent allowed under applicable law.

4.03 -The waiver of any breach of this Agreement or failure to enforce any provision of
this Agreement shall not waive any later breach.

4,04 The term “Party” as used in this Agreement shall include, but not be limited to, the
Party's employees, staff, agents, contractors, sub-contractors and any other persons, parties or
entities providing services to the Party for the purposes set forth herein,

405 This Agreement shall be effective on the date by which both Parties have executed
this Agreement ("Effective Date™).

406 This Agreement may be executed in counterparts, each of which shall be deemed an
original and with the same effect as if the Parties had signed the same document. All such
counterparts shall be construed together and shall constitute one instrument, but in making proof
hereof it shall only be necessary to produce one such counterpart.

4.07 The Parties represent and warrant this Agreement has been duly approved and
authorized by their respective legislative authorities, that each Party has the full power and authority
to enter into this Agreement and to carry out the actions required of them by this Agreement, and all
persons signing this Agreement in a representative capacity represent and warrant they have the full
power and authority to bind their respective municipal entities.
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4.08 In the event of any conflict, claim or dispute between the Parties arising out of or
relating to the subject matter of this Agreement, whether or not such conflict, claim or dispute
has its basis in law or in equity, the prevailing party shall be entitled to receive from the
non-prevailing party all reasonable costs and expenses of every sort whatsoever including, but
not limited to, arbitrators' fees, mediation fees, deposition costs, expert witness fees, accounting
expenses and actual attorneys' fees incurred or expended, whether or not arbitration or court
proceedings are initiated, and including all such costs or expenses incurred or expended in
arbitration, in trial, or on appeal.

IN WITNESS WHEREOQF, the Parties have executed this Agreement as set forth below.

SAMMAMISH PLATEAU WATER & CITY OF ISSAQUAH
SEWER DISTRICT

o inie
Name: _{ Eéiﬂ 4 ;& '{‘4 ‘[pﬁf Name: __ Ava Frisinger

Title: é Qg 5(‘4 d4 _42?25 Title: _ Mayor
Date:_éég '{’3 Date: , /j%3

Approved as to Form Approved as to Form
District Legal Co %ZL’_ Office of the City Attorney
By: o =
Ifs: /&Jﬂfy- é gy
Dated L-*"G./g;//.a

7
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EXHIBIT A
LEGAL DESCRIPTION

ALL LOCATED IN THE SE 1/4 OF SECTION 22, TOWNSHIP 24 NORTH, RANGE 06 EAST,
W.M.,, KING COUNTY, WASHINGTON AS FOLLOWS:

LOT A KC BLA #L.12L0025 & ISSAQUAH LLA #PLN 12-00035 REC #20121003800003 SD
BLA & LLABEING POR OF E 1/4 OF N 1/2 LY 8§ OF BLACK NUGGET RD TGWPOR S 172 LY
ELY OF NORTH SAMMAMISH PLATEAU ACCESS RD & NLY & WLY OF VISTA PARK2& N
OF ISSAQUAH HIGHLANDS VISTA PARK ALL IN SE 1/4

Mayor Frisinger John C. Krauss, General Manager
City of I[ssaquah Sammamish Plateau Water & Sewer District

/&% Dféﬂ‘i/b" M% _ggﬁw
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297 TANK LEASE (1993)
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AGREEMENT FOR INTERTIES AND 297 TANK LEASE

THIS AGREEMENT is made by and between the Sammamish Plateau Water and Sewer
District, a municipal corporation, in King County, Washington ("District"), and the City of
Issaquah, a municipal corporation, in King County, Washington ("C1ty") for the purposes set
forth herein.

SECTION 1I:_RECITALS

1.1 District provides water service to the peographic area known as the
Sammamish Plateau, King County, Washington. ~City provides water service to the City of
Issaquah, King County, Washington. A portion of District’s southern corporate boundary is
located adjacent to City’s corporate boundary. =

-1.2 District and City desire to obtain supplemental water supply for
redundancy, fire flow augmentation and other emergency purposes. District and City are willing
to allow interties between District and City water systems for such purposes subject to certain
terms and conditions. District is further willing to provide City with an additional water by
leasing water stored in a District water storage tank subject to certain terms and conditions.

1.3 District and City are authorized by RCW Chapter 39.34 to enter into
interlocal agreements for joint action.

- In consideration of the terms and conditions contained herein, the parties now agree as
follows:

SECTION IT: 1ST AVENUE N.E. INTERTIE

2.1 District and City agree to provide each other with an emergency standby
source of water through an intertie connection between District and City water systems at the
location described and depicted on Exhibit "A" attached hereto, commonly known as District’s
Corrosion Control Facility. This connection shall be an emergency standby connection, and
water shall only be drawn through this point when an emergency occurs. An emergency shall
be considered any event that requires District’s or City’s water supply to be augmented on a
temporary emergent basis.

2.2 District or City shall notify the other party in writing at least three (3)
business days in advance of the date either party desires to receive water through the intertie.
In case of emergency need, District or City shall provide water immediately upon oral
notification of such emergency. Follow-up written notice of such emergency request shall be
made by District or City to the other party with five (5) days of the commencement of such use.
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2.3 The intertie is constructed and owned by District. The intertie is capable
of being place into operation at any time.

2.4 Water supplied by District and City through the intertie will be untreated.

2.5 District and City shall use reasonable efforts to provide an uninterrupted
supply of water. Neither party shall be liable for any shortage or interruption in the delivery
of water. In addition, neither party shall be liable for any failure, interruption, or shortage of
water, or any loss or damage resulting therefrom occasioned by any. cause beyond the control
of either party. District and City do not guarantee the availability of water through the intertie
at all times because of each parties’ respective needs and water demand. Further, during critical
water shortage periods as determined by either party, District or City may close the intertie until
sufficient water supply exists to make such available for use by either party. In the event
District or City declares and/or imposes water usage restrictions within their boundaries, District
and City agree to adopt and impose water usage restrictions no less restrictive than those adopted
by the other party as a pre-condition to receiving water through the intertie.

2.6 All water delivered under this agreement may only be resold to
members/customers within the parties’ respective water service boundary for use therein.

2.7 District shall measure all water delivered through the intertie by metering
equipment owned by the District. District and City will monitor the water flow measurements.
District shall own, operate, and maintain the intertie up to the City side of the intertie vault,
City shall own, operate, and maintain any water line from the City side of the intertie vault to
the City water system. District shall be responsible for the flushing of such intertie water line
.as reasonably necessary to ensure water quality.

2.8 Only District personnel shall operate the intertie valve. City shall notify
District when there is a need for emergency intertie water supply; in such event, District’s
personnel shall operate the valves for opening and closing the intertie.

2.9 In the event that District or City receive water through the intertie, both
parties agree to replenish or replace the same volume of water received and delivered from the
intertie to the other party within seventy-two (72) hours of the time of receipt. In the event such
water delivered is not replaced by the receiving party within such period, the party receiving
such water shall pay the other party for such water delivered at the commercial commaodity rate
charged by the party delivering such water. The party delivering such water shall bill the party
receiving such water monthly for the amount of water delivered. The party receiving such water
shall pay the other party within sixty days (60) days of the date of such billing. Any billings
not paid by the party within such sixty-day period, shall accrue interest at the rate of twelve
percent (12%) per annum until paid.
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SECTION ITI: S.E. 56TH STREET INTERTIE

3.1 District agrees to provide City an emergency standby source of water
through an intertie connection between District and City water systems to be constructed at the
location described and depicted on Exhibit "B" attached hereto. This connection shall be an
emergency standby connection, and water shall only be drawn through the intertie when an
emergency occurs. An emergency shall be considered any event that causes City’s water
pressure to drop below thirty (30) psi at the intertie location as a result of fire flow, water line
failure, or reduced water supply.

3.2 City agrees to provide District an emergency standby source of water
through an intertie connection between District and City water systems to be constructed at the
location described and depicted on Exhibit "B" attached hereto. This connection shall be a
manual bypass system which will allow City water to flow to District. Water shall only be
drawn through the intertie when an emergency occurs. An emergency shall be considered any
event that requires water supply to be augmented on a temporary emergent basis.

3.3 District shall notify City in writing at least three business (3) days in
advance of the date District desires to receive water through the intertie. In case of emergency
need, District or City shall provide water immediately. Follow-up written notice of such
emergency need or request shall be made by District or City to the other party within five (5)
days of the commencement of such use.

3.4 The intertie will be constructed, installed and owned by City in conjunction
with the S.E. 56th Street improvements which are scheduled to be installed in 1993.

- 35 The intertie is primariiy a one way intertie with treated water being
supplied by District to City, However, in the event that District receives water from City
through the intertie, any water provided by City to District will be untreated.

3.6 District and City shall use reasonable efforts to provide an uninterrupted
supply of water, Neither party shall be liable for any shortage or interruption in the delivery
of water. In addition, neither party shall be liable for any failure, interruption, or shortage of
water, or any loss or damage resulting therefrom occasioned by any cause beyond the control
of either party. District and City do not guarantee the availability of water through the intertie
at all times because of each parties’ respective needs and water demand. Further, during critical
water shortage.periods as determined by either party, District or City may close the intertie until
sufficient water supply exists to make such available for use by either party. In the event
District or City declares and/or imposes water usage restrictions within their boundaries, District
and City agree to adopt and impose water usage restrictions no less restrictive than those adopted
by the other party as a pre-condition to receiving watér through the intértie.

3.7 All water delivered under this agreement may only be resold to
members/customers within the parties’ respective water service boundary for use therein.
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3.8 City shall measure all water delivered through this intertie by metering
equ1prnent owned by City. District and City will monitor the water flow measurements. City
shall own, operate, and maintain the intertie up to the District side of the intertie vault. District
shall own, operate, and maintain any water line from the District side of the intertie vault to the
District water system. City shall be responsible for the ﬂushmg of such intertie water line as
reasonably necessary to ensure water quality. :

3.9 | Only C1ty personnel shall operate the intertie valve. Dlstnct shall notify
City when there is a need for emergency. intertie ‘water supply; in such event, C1ty personnel
shall operate the valves for opening and cIosmg the intertie. :

3.10 In the event that District or City recelve water through the intertie, both
parties agree to replenish or replace the same volume of water received and delivered from the
intertie to the other party within seventy-two (72) hours of the time of receipt. In the event such
water delivered is not replaced by the receiving party within such period, the party receiving
such water shall-pay the other party for such water delivered at the commercial commodity rate
charged by the party dehvermg such water, The party delivering such water shall bill the party
receiving such water monthly for the amount of water delivered. The party receiving such water
shall pay the other party within sixty days (60) days of the date of such billing. Any billings
not paid by the party within such sixty-day period, shall accrue interest at the rate of twelve
percent (12%) per annum until paid, :

SECTION 1V: 297 TANK LEASE

4.1 District agrees to provide City an additional emergency standby source of
.water by leasing to City water stored in a District water tank, commonly referred to as the 297
‘Tank, at the location described and depicted on Exhibit "C" attached hereto. This water source
shall be an emergency standby reserve, and water shall only be drawn from the 297 Tank when
an emergency occurs. An emergency shall be considered any event that causes City’s water
pressure to drop below thirty (30) psi at the S.E. 56th Street intertie location as a result of fire
flow, water line failure, or reduced water supply.

4.2 The total storage capacity of the 297 Tank is 2.25 million gallons. District
agrees to lease to City up to one half (1/2) of the total tank storage capacity, or up to 1.125
million gallons of water. If the 297 Tank is filled to capacity at the time City requests water
from District, City shall be entitled to receive up to 1.125 million gallons of water. In the event
the 297 Tank is not filled to its maximum capacity at the time City requests water from District,
City shall only be entitled to receive water in the amount of one half (1/2) of the 297 Tank's
capacity at the time of City’s request; pr0v1ded however, in the event of a fire flow emergency,
such limitation shall not apply.

4.3 - All water provided by District to City from the 297 Tank will be treated.
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4.4 " City shall notify District in writing at least three (3) business days in
advance of the date City desires to receive water from District’s 297 Tank. In case of emergent
fire flow need by City, District shall provide water immediately. Follow-up written notice of
such emergency use shall be made by City to District within five (5) days of the commencement -
of such use. ) :

4.5 Because any water delivered by District to City from the 297 Tank shall
be transferred to the City through the intertie(s) referenced in Sections II and III herein, City’s
obligation to replace or pay for such water shall be governed by Paragraphs 2.9 and 3.10 herein.

4.6 In addition to payment for water used pursuant to Paragraph 4.5 above,
City shall pay District $2,047 per month for fire protection use (fire protection use rate) of the
297 Tank, regardless of the amount of water used by City per month. The fire protection use
rate, or as such may be adjusted as provided herein, shall be paid by City to District annually,
the first such cumulative payment being due and payable one year from the effective date of this
agreement. Any lease rate due and owing District not paid by City within 45 days of such date
and successive annual payment dates thereafter shall accrue interest at the rate of 12 percent
(12%) per annum until paid; further, in addition to all other legal rights and remedies District
may have in the event of City’s nonpayment, in the event of City’s failure to make such payment
within forty-five (45) days of notice from District of such nonpayment, District may thereafter
terminate the lease immediately upon 45 days written notice of such termination.

The fire protection use rate set forth herein shall be automatically adjusted
every three years, such three-year period commencing from the effective date of this agreement
based on the “all urban" consumer price index for the Seattle/Tacoma area (CPI rate); provided

. -that such CPI rate shall be compounded annually to determine the CPI rate adjustment every
- three years. The base CPI for the purposes of this Agreement shall be the CPI index as
published by the U.S. Department of Labor for the "all urban" consumer price index for the
Seattle/Tacoma area for the month of January 1994, Provided, however, that in the event the
CPI rate increases in an amount greater than 10 percent (10%) in any year, the fire protection
use rate set forth herein or as such rate may be adjusted as provided herein, shall be
automatically adjusted based on such CPI rate effective for the following year. In such case,
a new three-year period for the purposes of adjusting the fire protection use rate shall commence
upon the effective date of such new CPI rate.

4.7 The term of the 297 Tank lease shall commence .upon the effective date
of this Agreement and shall continue for a period of 25 years, provided, however, either may
cancel and terminate the tank leasehold upon giving two years advance written notice to the other

party.

4.8 District shall use reasonable efforts to provide an uninterrupted supply of
water from the 297 Tank. District shall not be liable for any shortage or interruption in the
delivery of water. In addition, District shall not be liable for any failure, interruption, or
shortage of water, or any loss or damage resulting therefrom occasioned by any cause beyond
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the control of District. District does not guarantee the availability of water from the 297 Tank
at all times because of District’s needs and water demand. Further, during critical water
shortage periods as determined by District, District may suspend the delivery of water from the
297 Tank until sufficient water supply exists to make such available for use by City.

4.9 All water purchased and delivered to City under this agreement may only
be resold to members/customers within City’s water service boundary for use therein.

SECTION V: GENERAL PROVISIONS

5.1 Each party shall approve the terms and conditions herein by appropriate
resolution or ordinance and provide the other party with a certified copy of same. Each party
represents to the other that it has the full power and authority to enter into this Agreement.

5.2 In the event that either party commences any legal action relating to the
provisions of this Agreement, the prevailing party shall be entitled, in addition to all other
amounts to which it is otherwise entitled in this Agreement, to all costs of litigation, including
but not limited to, costs, expert witness and reasonable attorney’s fees, including all such costs
and fees incurred on appeal.

5.3 District and City agree to hold harmless and indemnify the other party and
its employees and agents from any and all claims, damages, costs, and other liabilities caused
by the parties’ sole negligence or the parties’ concurrent negligence, but only to the extent of
the parties concurrent negligence, and arising by reason of participation in connection with, or
relating to, the performance of this Agreement. In addition, District and City agree to defend,
-indemnify, and hold the other party harmless from any and all claims, damages, costs, and other
- liabilities arising out of any use by District or City or its customers receiving or to have received
water through the interties or 297 Tank, including emergency use for fire purposes and normal
domestic use by any District or City customers which relate in any way to water supplied under
this Agreement.

54 This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns.

5.5 - Any notice to be given or any documents to be delivered by any party to
any other shail be delivered in person or by certified mail and addressed to District or City at
the following addresses:

To District at: District Manager

1510 220th Avenue S.E.
Issaquah, WA 98027
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With a courtesy

copy to: John Milne
Inslee, Best, Doezie & Ryder, P.S.
Security Pacific Plaza.
777 108th Avenue N.E., Suite 1900
Bellevue, WA 98009-9016

To City at: Mayor, City of Issaquah
P. O. Box 1307
Issaquah, WA 98027-1307
With a courtesy
copy to: Wayne Tanaka
Ogden, Murphy & Wallace
2100 Westlake Center Tower
1601 Fifth Avenue
Seattle, WA 98101-1686

5.6 No waiver by either party of any term or condition of this Agreement shall
be deemed or construed as a waiver of any other term or condition, nor shall a waiver of any
subsequent breach, whether of the same or of a different provision of this Agreement.

5.7 If any paragraph or provision of this Agreement is held to be invalid, the
remainder of the Agreement shall not be affected, and shall remain in force and effect.

58 This Agreement shall take effec_:t ("effective date") upon the ratification of
'this Agreement by both the District Board of Commissioners and the City Council of City.

5.6 This Agreement constitutes the entire agreement between the parties with
respect to the subject matter hereof and may be modlﬁed only by an agreement in writing signed
by both parties.

5.10 Each party agrees to comply with all federal, state, and local regulations
in the operation of its water system connected to the interties and 297 Tank which is the subject
of this Agreement. :

Approved as to Form SAMMAMISH PLATEAU WATER AND SEWER
DISTRICT ("District")
District Legal Counsel

@/ b Jli By/éﬂﬁ)g Lr/ %44/%/

Its / /éc M.c&-,f,/ Cote sxr e._/ Its / WJ»@" "y ..
Dated ., 14 (5% Dated_ 'W

[

7 - T " .
i
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Office of the ACity Attorney CITY OF ISSAQUAH ("City")

o Az e

By
Tts (u \ [oHo raed Its___ INayer .
Dated | 3:’30,5]5( Dated 5—"&5—4‘!’
STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that GiSSeead) Ly, \u\\ec is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the

C acormersiece o of Sammamish Plateau Water and Sewer District, a municipal
corporation, to be the free and voluntary act of such municipal corporation for the uses and
purposes mentioned in the instrument.

Dated_ POy . oo \RY

L Ao (o A Branian
'i . JiatE OF WASHIRGTON Notary Pubfic in and for the State
L July 20, 1994p ' - of Washington, residing at {0\, ANa\\"T
o=~ My Appointment Expires -S4 o
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STATE OF WASHINGTON )
' ) ss.
COUNTY OF KING )]

I certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and acknowledged
it as the of the City of Issaquah, a municipal corporation,
to be the free and voluntary act of such municipal corporation for the uses and purposes
mentioned in the instrument.

Dated

Notary Public in and for the State
of Washington, residing at
My Appointment Expires
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£ . CITY OF ISSAQUAH
' . SEP 3 1986
AMENDMENT NO. 1 TO THE RECEIVED
AGREEMENT FOR INTERTIES AND 297 TANK LEASE

THIS AMENDMENT is made by and between the Sammamish Plateau Water and
Sewer District, a municipal corporation, in King County, Washington (“District”), and
the City of Issaquah a municipal corporation, in King County, Washington (“City™) for
the purposes set forth herein.

SECTION I: RECITALS

1.1 District and City desire a third intertie located on Black Nugget Road to

_ increase system redundancy and other emergency purposes.

1.2 District and City are authorized by RCW Chapter 39.34 to enter into interlocal
agreements for joint action.

In consideration of the terms and conditions contained herein, the parties now‘
agree to amend their existing Interlocal Agreement entitled AGREEMENT FOR
INTERTIES AND 297 TANK LEASE executed in May 1994 by adding the following
section:

SECTION VI: BLACK NUGGET ROAD INTERTIE

6.1 District and City agree to provide each-other with an emergency standby
source of water through an intertie connection-between District and City water
systems at the location described and depicted on Exhibit “1A” attached
hereto, commonly known as Black Nugget Road Intertie. This connection

- shall be an emergency standby connection, and water shall only be drawn
through this point when an emergency occurs. An emergency shall be
considered any event that requires District’s or City’s water supply to be
augmented on a temporary emergent basis.

6.2 District or City shall notify the other party in writing at least three (3) business
days in advance of the date either party desires to receive water through the
intertie. In case of emergency need, District or City shall provide water
immediately upon oral notification of such emergency. Follow-up written
notice of such emergency request shall be made by District or City to the
other party within five (5) days of the commencement of such use.

6.3 The intertie is constructed and owned by the City. The intertie is capable of
being placed into operation at any time.

6.4 Water supplied by District through the intertie will be treated. Water supplied
by the City through the intertie will be untreated.

6.5 District and City shall use reasonable efforts to provide an uninterrupted
supply of water. Neither party shall be liable for any shortage or interruption
in the delivery of water. In addition, neither party shall be liable for any
failure, interruption, or shortage of water, or any loss or damage resulting
therefrom occasioned by any cause beyond the control of either party. District



and City do not guarantee the availability of water through the intertie at all
times because of each parties’ respective needs and water demand. Further,
during critical water shortage periods as determined by either party, District or
City may close the intertie until sufficient water supply exists to make such
available for use by either party. In the event District or City declares and/or
imposes water usage restrictions within their boundaries, District and City
agree to adopt and impose water usage restrictions no less restrictive than
those adopted by the other party as a pre-condition to receiving water through
the intertie.

6.6 All water delivered under this agreement may only be resold to
members/customers within the parties’ respective water service boundary for
use therein.

6.7 City shall measure all water delivered through the intertie by metering
equipment owned by the City. District and City will monitor the water flow
measurements. District shall own, operate, and maintain any water line from
the District side of the intertie vault to the District water system. City shall be
responsible for the flushing of such intertie water line as reasonably necessary
to ensure water quality.

6.8 Only City personnel shall operate the intertie valve. District shall notify City
when there is a need for emergency intertie water supply; in such event, City’s
personnel shall operate the valves for opening and closing the intertie.

6.9 In the event that District or City receive water through the intertie, both parties
agree to replenish or replace the same volume of water received and delivered
from the intertie to the other party within seventy-two hours of the time of
receipt. In the event such water delivered is not replaced by the receiving
party within such period, the party receiving such water shall pay the other
party for such water delivered at the commercial commodity rate charged by
the party delivering such water. The party delivering such water shall bill the
party receiving such water monthly for the amount of water delivered. The
party receiving such water shall pay the other party within sixty (60) days of
the date of such billing. Any billings not paid by the party within such sixty-
day pertod, shall accrue interest at the rate of twelve percent (12%) per annum

until paid.
Approved As To Form SAMMAMISH PLATEAU WATER
District Legal Counsel AND SEWER DISTRICT (“District’)
By By ‘7& f%
Its Its Grerranac %A—w‘q—eeﬂ“

Dated Dated B—2.6~FC
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Office of the City Attorney CITY OF ESAQU??A“City”)
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that%'/’)w E / (FTLE s
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he wasjaythorized to execute the instrument and
acknowledged it as t@g?f% UM#@BES ammamish Platean Water and Sewer
District, a municipal cof‘poration, to be the free and voluntary act of such municipal
corporation for the uses and purposes mentioned in the instrument.

Dated@ﬂé’féé// Zé, /’7 ?’é

NOTARY PUBLIC Nam% d \ - 7 4

STATE OF WASHINGTON

SUSAN A. TUCKER K .
My Appaintment Explres APR 1, 1998 § - Notary Public in and for fhe Statg of /}M
AR — Washington,residinga/ \ ,{/(j LA
- My Appointment Expires _¥% // /4%

STATE OF WASHINGTON )
} ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that ’ﬁ bt Bn % is
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the \7’7/1 AANCT of the City of Issaquah, a municipal
corporation, to be the free and voh?ntary act of such municipal corporation for the uses
and purposes mentioned in the instrument.

Dated G-/2-96&
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SPWSD HIGHLAND AREA WITHDRAWAL OF TERRETORY (2011)












Page Intentionally Left Blank



	Appendix D. Interlocal Agreements



