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STAFF REPORT
SUBJECT:  
Proposed Ordinance 2012-0397 (“relating to the use of work crew for misdemeanant arrestees in the prosecuting attorney's office pre-filing diversion program”)
SUMMARY:

As described in the Executive’s transmittal letter, the Prosecuting Attorney’s Office (PAO) proposes a pre-filing diversion program for defendants facing first-time charges for most misdemeanor marijuana possession cases.  The program would encompass people arrested for:

· Minor in possession,

· Possession of less than 40 grams of marijuana, or

· Possession of drug paraphernalia.

Under the terms of the program, the PAO would agree not to file charges against these defendants in exchange for their successful completion of a term on a work crew run by the Community Corrections Division (CCD) of the Department of Adult and Juvenile Detention “or other appropriate alternative.”

The PAO estimates that 300 cases would be diverted under the proposed program, half of which would have been assigned a county-funded public defender.  The avoided cost is estimated at $80,000 per year. 

A change in the county code is required to allow CCD to accept defendants from the PAO for this program.
PROPOSED STRIKING AMENDMENT:
Based on feedback from committee members and consultation with the PAO and the Council’s Legal Counsel, council staff has prepared an amendment that would make the changes described below. Attached to this staff report are both the proposed amendment and a redline showing the changes from the original.

1. Limits the scope of the ordinance to the following four specific offenses, rather than “any misdemeanor,” as originally proposed:

· Possession of less than forty grams of marijuana (RCW 69.50.4014);

· Minor in possession of alcohol (RCW 66.44.270);

· Possession of drug paraphernalia (RCW 69.50.412); and

· Unlawful Bus or Transit Conduct (RCW 9.91.025, KCC 28.96.010).
The listed offenses include the three offenses that were included in the original description of the diversion program in the transmittal letter, plus a fourth offense that the Prosecuting Attorney has asked to have added to the list. This change is reflected at the following locations in the striking amendment: lines 21-24, 69-72, 140, and 143-46.
2. Gives discretion to the Community Corrections Division whether to accept placement of an individual in the work crew program.
The amended ordinance would provide that the Department of Adult and Juvenile Detention (DAJD) (whose Community Corrections Division (CCD) runs the work crews and other alternatives to secure detention) “may” – not “shall” – accept referrals from the PAO’s pre-filing diversion program (line 67). Acceptance would be contingent on whether CCD “considers such placement to be appropriate in light of the capacity of the work crew program and admission criteria developed by the [CCD] in conjunction with the [PAO]” (lines 141-43). The revised language was developed in collaboration with the PAO.

3. Makes a technical change: Removes the reference to “dismissal” of charges upon successful completion of the assignment to work crews, since the diversion program assumes that an individual will be referred to work crews before any charges are filed (line 33).
INVITED:
Dan Satterberg, King County Prosecuting Attorney
ATTACHMENTS:
1. 2012-0397 Striking Amendment S1
2. Redline showing changes made by Striking Amendment S1
� Changes made by the striking amendment are indicated by double underlining and double strikethrough.
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