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SUBJECT

AN ORDINANCE authorizing King County to enter into an interlocal cooperative agreement with the Washington State Patrol and the cities of Bellevue, Black Diamond, Bothell, Issaquah, Kirkland, Mercer Island, Redmond and Snoqualmie for the creation of a King County investigative response team in order to provide mutual aid police services.

SUMMARY

The Law, Justice, Health and Human Services Committee reviewed this proposed Ordinance at its May 14th meeting.  At the meeting, CM Lambert introduced Amendment 1, a striking amendment, and T-1, a title amendment.  This proposed Ordinance was reviewed by counsel who recommended clarifying changes to the attachment that did not significantly change the legislation.  In addition, the amendments corrected the title of the proposed response team.  The committee voted unanimously for the striking and title amendments, and passed out the substitute Ordinance with a Do Pass recommendation to the full council for the consent agenda. 

This proposed ordinance would authorize an interlocal cooperative agreement that will enable the King County Sheriff’s Office (KCSO) to join with the Washington State Patrol and the cities of Bellevue, Black Diamond, Bothell, Issaquah, Kirkland, Mercer Island, Redmond, and Snoqualmie to create the King County Investigative Response Team (KCIRT).  The purpose of KCIRT is to provide mutual aid police services in the event of a law enforcement-involved fatal or serious injury incident.  Under these agreements, incidents will be investigated by trained personnel from other agencies, allowing for a more objective review and final report.  This system allows law enforcement to have other agencies’ personnel investigate their shootings, thereby raising public confidence in the outcome of the final report on a shooting or incident. 
BACKGROUND

The King County Sheriff's Office provides a variety of regional and local law enforcement services.  The sheriff's office is the first response "police department" for all of King County's unincorporated areas.  In addition, the sheriff's office, through contracts, is the "police department" for twelve King County cities, Metro Transit, Sound Transit, the King County international airport and several other federal, state, tribal and governmental agencies.  Further, the sheriff's office has several important regional responsibilities, including the operation of the county's automated fingerprint identification system (AFIS), E-911 call and dispatch, King County search and rescue, and various other regional programs.  Consequently, the King County sheriff's office is one of the largest law enforcement agencies in the Pacific Northwest, and only the city of Seattle and the Washington State Patrol have more commissioned officers.

Under state law, the sheriff is the primary law enforcement officer in the county.

Mutual Aid.  In 1985, the Legislature passed the Washington Mutual Aid Peace Officer Powers Act as RCW 10.93.  The Legislature passed the act with the intent to provide a statutory basis that would eliminate the “artificial barriers to mutual aid and cooperative enforcement of the laws among general authority local, state, and federal agencies.” 

RCW 10.93.020(10) defines "Mutual law enforcement assistance as including, but not limited to, one or more law enforcement agencies aiding or assisting one or more other such agencies through loans or exchanges of personnel or of material resources, for law enforcement purposes.”  In order to meet the statutory requirements for providing mutual aid in non-emergency settings, RCW 10.93.070 requires the aid be provided only “upon the prior written consent of the sheriff or chief of police in whose primary territorial jurisdiction the exercise of the powers occurs; and/or, in response to a request for assistance pursuant to a mutual law enforcement assistance agreement with the agency of primary territorial jurisdiction or in response to the request of a peace officer with enforcement authority.”  Furthermore, RCW 10.93.050 establishes that “all persons exercising peace officer powers under mutual aid are subject to supervisory control of and limitations imposed by the primary commissioning agency, but the primary commissioning agency may, by agreement with another agency, temporarily delegate supervision over the peace officer to another agency.”  Therefore, the provision of mutual aid law enforcement services in non-emergency services should be established through an interlocal agreement.

Critical Incident Investigative Mutual Aid.  In 2007, Snohomish County set up the Snohomish County Multi-Agency Response Team (SMART) to respond to officer-involved shootings or when there is a death investigation in the county’s jail.  The police agencies in Snohomish County, coordinated by the Snohomish County prosecutor, have all committed their best investigators to this team.  The team is called out when an agency has an officer-involved shooting (or other critical incident) and the investigators from other law enforcement agencies (not the agency involved) conduct the investigation.  This system allows law enforcement to have other agencies’ personnel investigate their shootings, thereby raising public confidence in the outcome of the final report on a shooting or incident.  It also ensures that small agencies have the right resources to conduct these types of investigations.
The sheriff’s office recognizes the benefit from this model and has negotiated an agreement to create a similar team in King County.  The proposed legislation will enable the sheriff’s office to join with the Washington State Patrol and the cities of Bellevue, Black Diamond, Bothell, Issaquah, Kirkland, Mercer Island, Redmond, and Snoqualmie to create the King County Investigative Response Team (KCIRT).  The purpose of KCIRT is to provide mutual aid police services in the event of a law enforcement-involved fatal or serious injury incident.  Like the SMART teams, incidents will be investigated by trained personnel from other agencies, allowing for a more objective review and final report.  These agencies agree that it would be beneficial to combine resources and work together when law enforcement-involved fatal or serious injury incidents occur.  Nevertheless, KCIRT is only activated at the request of a participating agency.  Upon such a request, each agency agrees, to the best of its ability and as resources allow, provide staff to aid the investigative effort.
ANALYSIS

This Proposed Ordinance would approve the agreement (Attachment A) that will enable the sheriff’s office to join with the Washington State Patrol and the cities of Bellevue, Black Diamond, Bothell, Issaquah, Kirkland, Mercer Island, Redmond, and Snoqualmie to create the King County Investigative Response Team (KCIRT), thereby, meeting the statutory requirements for providing non-emergency law enforcement mutual aid.

The purpose of KCIRT is to provide mutual aid police services in the event of a law enforcement-involved fatal or serious injury incident.  Under these agreements, incidents will be investigated by trained personnel from other agencies, allowing for a more objective review and final report.  The team is called out when an agency has an officer-involved shooting (or other critical incident) and the investigators from other law enforcement agencies (not the agency involved) will conduct the investigation.  
This system allows law enforcement to have other agencies’ personnel investigate their shootings, thereby raising public confidence in the outcome of the final report on a shooting or incident.  It also ensures that small agencies have the right resources to conduct these types of investigations.  These agencies agree that it would be beneficial to combine resources and work together when law enforcement-involved fatal or serious injury incidents occur.  KCIRT is activated only at the request of a participating agency, and upon such a request, each agency will, to the best of its ability and as resources allow, provide staff to aid the investigative effort.  As a consequence, adoption of this legislation can lead to increased transparency in police investigations, and might also increase cooperation among police agencies.  

The agreement has been reviewed by legal counsel who has made suggested technical changes to the agreement.  An amendment has been prepared to incorporate these changes.
Potential Budgetary Implications. According to the executive, adoption of this ordinance will have no fiscal impact. However, if the sheriff’s office provides mutual assistance to another agency under this agreement—the county could incur some unknown additional costs.  
AMENDMENTS

The proposed ordinance refers to the KCIRT as the “King County Critical Incident Response Team,” while the proposed agreements refer to KCIRT as the “King County Critical Investigative Response Team.”  The sheriff’s office has noted that the ordinance should conform to the title used in the agreements, referring to KCIRT as an “Investigative Response Team.”  Amendments were adopted by the committee that makes this change in the title and body of the ordinance.
Furthermore, the council’s Legal Counsel has proposed changes to Attachment A that make technical and clarifying language changes.  The sheriff’s office agrees with the proposed changes.  Consequently, the committee adopted the amendment that made these changes to Attachment A.  
ATTACHMENTS

1. Substitute Ordinance 2013-0169 with attachment A
2. Transmittal Letter 
3. Fiscal Note
 
1 of 1
Page 4 of 4

[image: image1.png]