[image: image1.wmf]
Metropolitan King County Council

Growth Management and Natural Resources Committee
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	4
	Name:
	Marilyn Cope
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	Date:
	May 23, 2006

	Invited:
	Joanna Richey, Asst. Division Director, WLRD

Kathy Wright, Project Manager, WLRD

Linda Hanson, Project Coordinator, WRIA 9, WLRD

Joe Rochelle, Legal Counsel, PAO

Noel Gilbrough, Project Manager, Army Corps of Engineers


SUBJECT
An ordinance authorizing the executive to enter into a project cooperative agreement with the United States Army Corps of Engineers and the State of Washington Department of Natural Resources for the construction of North Wind’s Weir ecosystem restoration project. 

BACKGROUND  
The Green/Duwamish watershed has a history of supporting an abundance of drinking water, fisheries, forestry, and agriculture.  Over the past 150 years, dam construction, logging, agricultural activity, water withdrawal, and urban/suburban growth have altered the watershed, resulting in increased flood hazards and ecological degradation.  In 1999, the federal government listed Chinook salmon as “threatened” under the Endangered Species Act (ESA) and recognized the Green/Duwamish watershed as environmentally significant habitat for Chinook salmon.  
Federal Ecosystem Restoration Planning - ERP
In 1990, the Federal Water Resources Development Act authorized Ecosystem Restoration Projects (ERP) as one of the primary activities of the Army Corps of Engineers (Corps).  In response to this new mandate, in 1994, King County requested an ecosystem study of the Corps to determine if restoration projects along the Green/Duwamish were of interest to the federal government.  As a result of the Corps preliminary study of the Green/Duwamish, the Corps entered into a cooperative agreement with King County (approved by the council) to conduct a feasibility analysis of the Green/Duwamish watershed for the identification of ERP projects.  The feasibility study was completed in 2000 and identified 45 restoration projects along the Green/Duwamish, 27 of which fall within King County’s jurisdiction and for which King County could act as the local sponsor.  North Wind’s Weir is one of the county’s the 27 potential sponsor sites.

In 2002, the council authorized the executive to enter into an agreement with the Corps to implement Phase I, the preconstruction engineering and design (PED) portion of the Green/Duwamish ERP.

Regional Ecosystem Restoration Planning - WRIA 9

In accordance with the Washington Salmon Recovery Act (RCW 77.85), the Green/Duwamish water resource inventory area (WRIA 9) was established in 1998 in response to concerns over the degradation of local salmon habitat.  WRIA 9 is comprised of 16 local jurisdictions (including King County) that work in a collaborative partnership to plan for, conserve and restore salmon habitat.  On October 17, 2005 the council approved the WRIA 9 Salmon Habitat Plan which called for, in part, restoration projects such as the creation of shallow water habitat and river side channels to provide shelter for migrating juvenile salmon.  Among the sites identified as a priority restoration project is North Wind’s Weir.
SUMMARY

Proposed Ordinance 2006-0244 would allow the executive to enter into an agreement with the Army Corps of Engineers and the State of Washington Department of Natural Resources (DNR) for the construction of North Wind’s Weir ERP.

Attached to the Ordinance is a project cooperation agreement and a project management plan.  The project cooperation agreement defines the roles and obligations of the County, Corps and DNR for project acquisition, design, construction, monitoring, adaptive management and maintenance of the ERP.  The project management plan provides additional clarification on partner roles in the implementation of the ERP.

ANALYSIS
North Wind’s Weir

North Wind’s Weir, named after a Salish legend, is located in the city of Tukwila where the Green River Trail crosses the Duwamish River at the end of 27th Avenue South.  As seen in the attached photographs, North Wind’s Weir is found in an industrial zone along the river and is one of the few remaining undeveloped properties in the area.  The site is of ecological significance due to the balance of salt and freshwater mixing that occurs in the river at North Wind’s Weir and provides a critical transition zone for juvenile salmon.

Site Aquisition

With support from local jurisdictions, state grants and federal mitigation funds, King County acquired the 2.6 acre North Wind’s Weir property in 2001 for $1,854,866 with the intent to restore the site for salmon habitat.  The table on the following page shows the source of the acquisition funds.

	Funding Source
	 Revenue 
	 Expenditures 

	King County SWM Funds
	100,000
	100,000

	City of Tukwila
	100,000
	71,500

	City of Seattle
	100,000
	71,500

	Duwamish Restoration Program
	611,867
	611,867

	ALEA Grant
	500,000
	500,000

	SRFB Grant
	500,000
	500,000

	Total
	$1,911,867
	$1,854,866


At the time of acquisition, the soil at North Wind’s Weir was contaminated with petroleum waste.  The $57,001 remaining balance of funds raised for the North Wind’s Weir property acquisition was accredited to the cost of hazardous waste in 2004.  
Project Cooperation Agreement & Project Management Plan
The PCA defines the roles, obligations and responsibilities of King County, the Corps and DNR.  Some of the major provisions of the PCA are as follows:

· The Corps and King County are the primary parties to the agreement.  The Corps shall consult with the county on the project but retains final discretion over the project.  King County agrees to assume liability for the project and hold the Corps and DNR harmless, with the exception of acts of negligence.

· DNR’s role as a party to the agreement is limited to the provision of an easement to allow access and construction staging.  DNR has no role in the implementation of the project, financial responsibility or other liability.

· The cost share of the ecological features of the project are 65% Corps, 35% King County.  The total cost of the ecological features is estimated at $4,007,245, with the county’s estimated share at $1,407,356.

· The cost share of the recreational features of the project are 50% Corps, 50% King County.  The total cost of the recreational features is estimated at $10,000, with the county’s estimated match at $5,000.
· The county has received partial credit towards its share requirements by applying previously incurred project expenses such as the site acquisition and other PED costs.  Article VI of the PCA shows the total estimated new cost to King County to be $63,536.  Executive staff expect an additional credit in the amount of $30,877 to be applied King County’s cost share, leaving the county with $37,648 in new costs as seen in the fiscal note.  Of the new costs to King County $27,148 is expected to be incurred in 2007, and $3,500 is expected to be incurred for monitoring in 2009, 2011 and 2012.  

· King County asserts that it “reasonably believes that funds in amount sufficient to discharge these obligations can and will lawfully be appropriated” and will take the necessary measures to provide sufficient funds for the project.
· The Corp and King County will develop a five year monitoring plan.  The information produced in the monitoring phases will drive the project’s adaptive management strategy.

· The first phase of construction is scheduled to begin July 14, 2006 and the final phase of construction is expected to be completed on November 5, 2007.

· At the completion of the project, the Corps will provide the county with an Operation, Maintenance, Repair, Rehabilitation, and Replacement Manual (OMRR&R Manual).  The county agrees to adhere to the OMRR&R Manual’s management requirements.

Policy Framework

If approved, North Wind’s Weir would be King County’s first Green/Duwamish ERP project.  The executive has been in negotiations with the Corps over the project for more than two years.  As previously mentioned, there are 27 ERP projects for which King County may act as the local sponsor.  The outstanding 26 ERP projects would require similar agreements with the Corps.  With an agreement for North Wind’s Weir in place, the executive expects future agreements to require less negotiation time.
Approval of Proposed Ordinance 2006-0244 appears to be aligned with council approved policy to implement the WRIA 9 Salmon Habitat Plan, which calls on King County to collaborate with other jurisdictions, state and federal agencies, in an effort to restore salmon habitat, and more specifically, work with the Corps as a local sponsor for ERP projects.

Timeliness

The executive transmitted the proposed agreements to the council on May 18, 2006.  The transmittal includes a request for the council to approve the agreements by June 12, 2006.  In order to ensure federal funding for the North Wind’s Weir ERP, the executive must provide the Corps with signed copies of the agreements on June 29, 2006.
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