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February 9, 2011
The Honorable Larry Gossett
Chair, King County Council
Room 1200
C O U R T H O U S E
Dear Councilmember Gossett:
Enclosed for the King County Council’s consideration is a proposed ordinance concerning the vacation of a portion of the 68th Avenue Northeast right-of-way (ROW) located in the City of Kirkland's pending Finn Hill, Kingsgate, and Juanita Annexation areas.  After introduction and referral to the King County Hearing Examiner, the proposed ordinance will be available for review and comment in conjunction with the required public hearing on the proposed road vacation recommendations by the Department of Transportation’s (DOT) Road Services Division (RSD).  The procedure for vacation of the subject portion of ROW is in accordance with King County Code (KCC) 14.40 and the Revised Code of Washington (RCW) 36.87, which establish the right of abutting property owners to petition a county legislative body for the vacation of road ROW.  

Adoption of the ordinance will convert the public ROW to the private use and ownership of the petitioner, Allen Moses, who is the abutting landowner.  Historically, King County has processed road vacations in accordance with KCC and the RCW.  This process promotes efficiency in terminating the public’s interest in county road rights-of-way.  There are no alternatives to divesting public road ROW that is unnecessary to the county road system.
Upon completion of an investigation of the vacation petition filed with the King County Council, the RSD considers the subject ROW unnecessary as part of the county road system and believes the public would benefit by the return of this unused area to the public tax rolls. The RSD attempts to identify and address potential issues related to the proposed vacation through the investigation of the petition prior to making its recommendation.  Also recognizing that the subject ROW is within the pending Finn Hill, Kingsgate, and Juanita Annexation, the RSD makes its recommendation with the City of Kirkland’s complete involvement in the investigation process.
After introduction of the ordinance and the establishment of a public hearing date by the Hearing Examiner, a notice of the public hearing is posted on-site of the road vacation.  It is not unusual for opponents to appear at the public hearing or make their opposition known to the RSD before the hearing as a result of seeing the notice.  Late opposition to a proposed road vacation is investigated, and the results are included in the documentation and testimony provided to the Hearing Examiner.  The Hearing Examiner will incorporate late opposition arguments into final recommendations to the King County Council.  Recommendations of both the DOT and the Hearing Examiner can be appealed to the King County Council per KCC 14.40.
The unnecessary road ROW would remain as a public ROW if the proposed ordinance is not adopted.  In accordance with KCC 14.40.020, the petitioner has paid $3,332.50 as compensation.  If the ordinance is not passed, the petition will, in effect, be denied and funds must be returned.
I recommend that the King County Council adopt this ordinance.
If you have any questions regarding this ordinance, please contact Paulette Norman, P.E., Interim Division Director of the Road Services Division, at 206-296-6590.
Sincerely,
Dow Constantine
King County Executive
Enclosures
cc:
King County Councilmembers


ATTN:
Tom Bristow, Chief of Staff

Anne Noris, Clerk of the Council 

Dwight Dively, Director, Office of Performance, Strategy and Budget (OPSB)

Elissa Benson, Deputy Director, OPSB

John Briggs, Senior Deputy Prosecuting Attorney, Civil Division, Prosecuting 


Attorney’s Office

Harold S. Taniguchi, Director, Department of Transportation (DOT)

Paulette Norman, P.E., Interim Division Director, Road Services Division (RSD), DOT

Rick Brater, P.E., Manager, Engineering Services Section (ESS), RSD, DOT

Lydia Reynolds-Jones, Managing Engineer, Project Support Services Group (PSSG), 

ESS, RSD, DOT

Kelly R. Whiting, P.E., Supervising Engineer, PSSG, ESS, RSD, DOT

Nicole Keller, Vacations and Boundaries Engineer, PSSG, ESS, RSD, DOT
