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REVISED STAFF REPORT
Proposed Ordinance 2004-0101 was reported out of committee with a do-pass recommendation on April 14, 2004.
SUBJECT:
AN ORDINANCE for supplemental appropriation to provide $7.3 million of expenditure authority for construction of the Transit Division Communications and Control Center located at transit Division’s Atlantic Base in Seattle just east of Safeco Field.

BACKGROUND:
The Transit Division proposes to construct a new building at its Atlantic/Central Bus Base to accommodate communication functions currently located in the Exchange Building.  Council approval of Ordinance 14730 on July 28, 2003 provided the Transit Division expenditure authority of $573,441 to complete the design phase in 2004.  This amount was in addition to a carry-over over of $195,309 for a total of $768,750 for the pre-design, design and construction support budget, and includes both consultant and county staff costs.  An additional $100,000 was appropriated in the adopted 2004 budget which increased the total authorized expenditure authority to date of $868,750.
Three areas of concern were highlighted at the April 28, 2004 BFM Committee meeting that resulted in a recommendation by the committee for a review by Finance Division Project Control Officer (PCO):

1. Consultant Agreement Not Amended:  The existing consultant agreement was verbally modified to reflect the Transit Communication Center program revisions and a notice to proceed issued. However, contrary to county and transit policy, the consultant agreement was not amended to reflect the revised scope of work.

2. Additional Contract Changes:  A series of scope of work changes totaling $52,000 were initiated verbally however, the consultant agreement had not been amended to reflect the requested changes.

3. Consultant Claim:  Contrary to consultant agreement provisions, the design consultant transmitted a claim for $122,350 for twenty-five new and revised owner-directed changes after design work had been completed.

The Final Design submittal was scheduled for transmittal on May 17, 2004, however, Transit has directed the consultant to delay the final submittal until building permit review comments have been received from the building department and incorporated into the final documents.  The permit is anticipated in July.  The project is scheduled for bid advertisement on September 1, 2004 and construction is scheduled to begin on January 10, 2005.  Occupancy is scheduled for August 15, 2005.

SCOPE:

The Communications Center & Control Center is a single-story 14,000 square-foot building on property adjacent to the Atlantic/Central Bus Base a few blocks east of Safeco Field.  The Transit Division is in the midst of a major expansion of the Atlantic/Central Base (CIP Project A00216) including construction of an employee parking structure, a small portion of which would be used by staff of the Communication Center.  The project includes standard office furniture, facilities and equipment but acquisition of the specialized radio and vehicle locator equipment to be located in the building is funded under a separate appropriation.  The radio equipment will be funded in CIP projects A00097 and A00453, is required regardless of the Communication Center location and is estimated to cost and additional $5-7 million.

Sound Transit Participation:  Sound Transit’s light rail communications function will co-locate in 1,050 square feet of the Transit Communications and Control Center.  According to executive staff the negotiations between Transit Division and the Sound Transit Board on the co-location agreement are complete.  Under the terms of this agreement Sound Transit will reimburse Transit Division $417,000 one time payment for proportional construction cost of the space in the Transit Communications Center.  At the time this staff report was prepared the agreement was not formally executed.

Monthly Project Report:  A copy of the May 2004 monthly project report is included in the staff report in Attachment #4.

Oversight Monitoring Consultant Monthly Report:  A copy of the April 2004 Oversight Monitoring Consultant Report is included in Attachment #5.

SCHEDULE:





The overall project schedule remains unchanged
On July 28, 2003, Transit Division issued a notice to proceed to the consultant (Tetra Tech) for design of the Transit Communications & Control Center.  This was the same day as council approved expenditure authority (Ordinance 14730).

A copy of the project schedule (included in the May 2004 monthly report) is included in the staff report in Attachment #4.  

A summary of several key milestone schedule dates are shown below:

July 28, 2002

Notice-to-Proceed - Design

March 10, 2004
Building Permit Submittal

April 7, 2004

90% Design Submittal

July 30, 2004

Final Submittal 

(Changed from previous schedule – May 17, 2004)

(On hold pending receipt of building permit review comments)

September 1, 2004
Bid Advertisement




(Changed from previous schedule – August 15, 2004)

January 10, 2005
Start Construction

August 15, 2005
Certificate of Occupancy

The $7.3 million appropriation authority in this legislation (Proposed Ordinance 2004-0101) will be needed by September 1, 2004 when the project is advertised for bidding.  While it is technically possible to advertise a project without appropriation authority it is not recommended as some bidders may elect to avoid the risk of bidding an unfunded project.

BUDGET: 






The project is within budget
A copy of the $8.2 million project budget summary is included in the monthly report in Attachment #4.  The overall project budget has remained consistent since the initial pre-design budget in July 2003 with internal sub-budgets adjustments at the 30%, 60% and 90% submittal estimates.  Cost adjustments resulting from the recent contract amendment have been absorbed by project contingency.  The final submittal estimate is anticipated in a few weeks and will reflect any additional costs resulting from the building permit review process plus any adjustments caused by recent fluxuations in commodity prices such as structural steel.

Contracting Policies & Procedures:  During the review of the Transit Communications and Control Center committee staff noted three areas where Transit Division has not followed industry standard management practices, Transit policies, and Executive Administrative Policies & Procedures.  It was agreed at a staff to staff level to have the Finance Division Project Control Officer (PCO) review these areas and report back to the Committee prior to council action on the supplemental appropriation legislation.  A copy of the Finance Division PCO response in included in Attachment #6 and is summarized below:

1. Consultant Agreement Not Amended:  A notice to proceed was issued for the Communications Center on July 28, 2003 which stated that the contract would be amended once labor hours and fee were negotiated.  According to project representatives the revised scope of work was verbally discussed between project representatives and the consultant but as of April 2004 the agreement was not formally amended.  
Finance Division PCO Response:  

· Current Executive policy & procedure, current contract terms and conditions and the County’s procurement manual require an executed amendment if scope is added, deleted, or revised prior to the consultant performing the work.

· Atlantic Base Agreement is an older version which includes conflicting language.

· Atlantic Base Agreement requires written documentation.

Actions:

· A Contract Amendment has been executed and all documentation prepared.

· Transit project managers attended the May 10th 2004 PCO training.

2. Additional contract changes:  Transit Division initiated changes estimated at $52,000 which were verbally approved but not formally amended in the agreement.
Finance Division PCO Response:

· The lack of an amendment led to miscommunication internally and with the consultant on total funds allocated to design tasks.

· The lack of an amendment led to invoicing errors.

· Amendment for new work $22,973.  Remaining work was assigned to other appropriate contract work tasks.

Actions:

· Finalized a contract amendment.

· Amended previous invoices.

3.
Consultant Claim:  The consultant transmitted a claim for $122,350 of owner directed changes and new work after the work had been completed.

Finance Division PCO Response:

· Consultant agreement specifically requires immediate notification prior to beginning any work.

· Claim required additional clarification.

Actions:
· Amendment negotiations resulted in a settlement that included $49,582 in base work and the remaining items ($72,418) were either added work or extra services.

· Letter transmitted to consultant citing contract provisions.

4. Amendments Precede Work:  Executive policy and procedure requires cost price analysis, documentation and PCO reviews of amendments if value exceeds $150,000.  

Finance Division PCO Response:
· Council staff report correctly cited this policy.

· It appears that Transit typically adheres to this policy.

Actions:

· Transit committed to secure written documentation in the future.

· Finance PCO will spot check in the future to ensure compliance with Executive P&P.

· Transit project managers attended Finance training

Fiscal Note:  Per King County Code 4.04.075, a fiscal note outlining the fiscal impact of this legislation is required and is included in the staff report in Attachment #3.  The fiscal note has been modified to include the Sound Transit revenue source resulting from the co-location reimbursement agreement between Transit Division and the Sound Transit Board.

REASONABLENESS:  Based on the review of Transit Communications Center project appears to be a reasonable business decision and passage of Proposed Ordinance 2004-0101 is ready for action.

Pros:  

· Project submittal estimates have consistently been within budget.

· Finance Review is complete the contract amendment is executed.

· Project is in compliance with the executive’s policies & procedures.

· Project has regular independent oversight.

· Project is on schedule for start of construction (Jan 10, 2005) and occupancy (Aug 15, 2005).

Cons:  

· Final submittal and estimate will not be complete for more several weeks.

· Building permit is not finalized which could result in additional work/cost.

· Co-location negotiations with Sound Transit are complete but an agreement is not executed.

INVITED:

· Judy Riley, Manager, Design and Construction Section, Transit Division

· Don Campbell, Project Manager, Communication Center Replacement Project

· Wendy Keller, Finance Division Project Control Officer

ATTACHMENTS:
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